UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-33038 DDO
Paul T. Black
SSN XXX-XX-7710
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Local Rule 3015-3.

1. Fairbanks Capital Corporation (hereinafter "Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on July 15, 2004, before the
Honorable Dennis D. O'Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St. Paul,
Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on July
14, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not later than
July 12, 2004, which is three days before the time set for the hearing. UNLESS A REPLY OPPOSING
THE OBJECTION ISTIMELY HLED, THE COURT MAY SUSTAIN THE OBJECTION WITHOUT
A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed May 20, 2004. The case is how

pending before this Court.



5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor is indebted to Secured Creditor in the principal amount of $134,351.88, as
evidenced by that certain Promissory Note dated May 16, 2001, together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated May 16, 2001, executed by Paul T. Black, a
single person, recorded April 11, 2002, as Document No. 1883328, a copy of which is attached hereto as
Exhibit "A". The name and address of the origina creditor is contained in the attached Exhibit "A".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is aso objected to on the basis that Debtor is delinquent in his pre-petition
monthly mortgage payments to Secured Creditor for the months of January, 2004 through May, 2004, in
the total amount of $6,289.52, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). InInre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than
12 months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage
payments under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately
34 months to compl ete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does
not comply with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C.

§ 1325(a)(1).

10. The value of the property as scheduled by Debtor is $240,000.00 subject to Secured
Creditor's mortgage in excess of $140,128.60. The property is also subject to other Secured Creditor's
mortgages in favor of Homeq in excess of $34,264.00 and in favor of Beneficial Finance in excess of
$29,205.00 as scheduled by Debtor.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _ 30" day of _ June , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300

Woodbury, Minnesota 55125
651-209-3300

Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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'g_g Words used in cmltiple sections of this document are defined below end other words are defined in Seclions

X 3, 11,13,18,20 _:nd 21. Cemaln rules reganding the wsage of words used in this dncurm-nl are nlso providad
Ez g mSenon 1.
(A) "Ssarity Inctoament™ means this document, which Is dated MAY 16 L L a2001
together with all Riders to this document.
(B) ‘“Bomower™ iy PRXUL, T. BLACK A SINGLE PERSQOM

Bormower is the morigagor under this Secority Inscroment.
{© “"Lendiz® is HEARTHSIDE LENDING CORP.

Lender it n CORPORATION C o - Brsﬂnimﬂ
and éxisting under the laws of KANSAS - .
Lender's addresy is CORPORATE HILLES NORTH 4'?'70 NORTH EELLEVIEW SUITE
100, GLADSTONE, MISSOURI £4116 °

Lender is the montgages under this Secerity Instmypent.

(I "Mow™mtms the promissory nole slgned by Borrower and dated MAY 16 o . 2p01 .
The Note suues that Bormwer owes Lender ONE. IUINDRED THIRTY SEVEN mougm 51X
HUNDRED AND Q0/100 Dollars (U.5. % 137,600.00 Y plus interesl.

Borrower has pmomiked to pay this debt in rcg'ula.r Prrdodic Payments apd to pay the debt in full not later than
JUNE 1, 2016 .

B !"'mp:rty means the prupmy that is descﬂbed below under the hndlqg *Tramsfer of Rxg]m in the
Propenty.”

(M "Loan" means the dehi evldenced by the Note, plus interest, any prépayment charpet and lare charges
due under the Mote, and 511 sums due poder this Secprity Instrument, plos lnterest.

((® "Riders® means sl Riders 10 this Secority Instrumem that are exemned by Borrower.  The following
Riders are i be exeouted by Borrower [check box as applicablels
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O adjusiable RueRider  |] Condomizium Rider L] Second Home Rider
Balloon Rider O Praset voit Devetopment Ruter K] Otbeate) (apecity)
1-4 Femily Rider [ Biweskly Payment Rider Frepayment Rider

(H) ‘“AppHeable Law”means all conerolling applicable federnl, siate and local stamice, regulations, ordinances
and adminisratlve yules and orders (thar have the sffect of law) as well as all applicable findd, oon-sppealable
judicial opinions.

() “Commmplty Atsnciztion Dhuew, Fees, and Asweprmante® mesns gl] dues, fess, amspgsmnents and other
charges thai are Imposed on Botmywer or the Property by a condeminium amsocldtion, homegwners stzociallen
or eimiler organlzatlon,

(I "Elecronic Funds Trimsfer™ means any transier of fands, other than o trangaction originated by check,
draft, or elmltar paper insrument, which is mitiated through an electronic terminal, telephomic inscument,
computer, or maghetle tepo 50 af to order, inmruet, or suthorlze a financial Instltation 1o deblt or credit an
sccount.  Such rermp Includes, bur ig por Limitsd to, polm-ofssle transfers, sriomated teller maching
irantartions, wansfere [hfilated by wlephone, wirs transfers, aod automared tlesringhouse trensfers,

(K} "Bscrow Ittos™ means those [lems thar are deseribed In Scetion 3. -

(L) “Miscellancous Procesds™ means aoy corapensation, seltlement, award of damages, or procesds paid by
any third party (ather than inrorance proceeds paid under Lhe coverages described In Ssxtion 5) for () damage
ta, or desructlon of, the Froperty: (19 condemnation o other tak|ng of wll or any pmz of the Property; (i)
conveyance lm len of condernnation; or (iv) misrepresentations of, or omigslons a to, the value andior
conditlon of the Pmperty.

(M) “Morigags Iturmes” means insurancs protecting Lender against the nonpayment of, or defauli oo, the
Loan.

(N) “"Perladic Payment™ meang the tégularly soheduled ameunt due for ([ privipal and interest under the
Note, plus {ii) eny smounty ynder Section 3 of this Securlty Instrumeni., ) .
{0) “RESPA" mesns the Real Estate Settlemerr Procedurss Ag {12 U.5.C. 52601 & 3eq,) and s
implementing regulation, Regularion X (24 C.F.R. Pant 3500), as they mighi be amended from dme w time,
er any edditional of successor legislation or regulation that governs the same subject mottey, As used in tys
Sccurity Instrument, "RESPA" refers to all sequirements and restrictions tha are imposed in regard 1o a
“federally related mortgage loan® even §fthe Losn doss not dualify os a “federally relared mortgage loan” undoy
RESPA,

(F) T"Snccessor in Interest of Bormower™ meang any party that has waken tlile to the Property, whether or pet
hi party hus assumed Bormower's obligations wnder the Nore aadfor this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

Thly Seeurity Instrument gecures 1o Legder: (i) the repayment of the Loen, and all renewals, cxtensions and
modifications of the Note; and (i) the performance of Borrower's covenanrs and agreements noder this
Securily Instroment and the Note. FBar this purpoze, Bomewer does hereby mortgage, prant and coavey In
Lender and Lender's successors and assigns, with power of sale, fhe following described property located in
the COUNTY . of DAKOTA . Lo s
[Typa of Reconding Jurafiedon] [MNums af Reconding Jur{zdletion)

LOT 59; BLOCK 2, DONNAY'S VALLEY PARK, DAKOTA COUNTY, MINNESOTA,
ACCORDING TG THE RECORDED PLAT THEREOF. ABSTRAGT BRODENTY

MINNESUTA-Single Fumlly—Fannis M/ Freddls Wae UNIFGEM INSTRUMENT Form 3074 1/0]
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN
Paul T. Black
SSN XXX-XX-7710
Debtor. CASE NO. 04-33038 DDO

This Chapter 13 Case came on before the Court on July 15, 2004, for hearing on Debtor's plan of
debt adjustment. Appearances were as noted in the record. Upon the record made at hearing, and all

other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed May

20, 2004, is denied.

Dated:

Judge of Bankruptcy Court



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Paul T. Black
SSN XXX-XX-7710
CASE NO. 04-33038 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on June 30,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Paul T. Black Jasmine Z. Kdler

16318 Germane Court 12 South 6th Street, Suite 310
Rosemount, MN 55068 Minneapolis, MN 55402
Robert J. Hoglund U.S. Trustee

PO Box 130938 1015 U.S. Courthouse
Roseville, MN 55113 300 South 4th Street

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _30" day of __June , 2004.

/el Diana Waletzko
Diana Waletzko




