UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-33026 GFK
In Re: Chapter 7

Darla J. Tyler,

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: Debtor Darla J. Tyler; her attorney John A. Hedback; United States Trustee; and all other
entities specified in Local Rule 1204 (a):
I. AmeriCredit Financial Services, Inc., (“AmeriCredit”), a secured creditor in this
Chapter 7 proceeding, by and through duly authorized and undersigned attorneys, moves the
Court for the relief requested below, and gives notice of hearing.
2. The court will hold a hearing on this motion on November 1, 2004, at 10:30
a.m., before the Honorable Gregory F. Kishel, United States Bankruptcy Judge, in Courtroom
No. 228b, 200 Federal Building, 316 North Robert Street, St. Paul, Minnesota 55101.

3. Any response to this motion must be filed and delivered not later than
October 27, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than October 21, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157
and1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding. The
petition commencing this Chapter 7 case was filed on May 19, 2004. The case is now pending in
this Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and
9017-1. AmeriCredit requests relief from the automatic stay under § 362 of the Bankruptcy
Code to foreclose its security interest in certain personal property of the debtor as defined below.

6. On October 2, 2000, the debtor, Darla J. Tyler, executed a promissory note and
security agreement in favor of AmeriCredit, in the original principal amount of $19,219.00, plus
interest thereon at the stated rate, payable according to the terms and conditions therein, a copy
of which is attached hereto as Exhibit ""A". Security for the promissory note consists of a
security interest in a motor vehicle, a 1997 Chevrolet Tahoe, VIN # 1GNEK13R7VJ439429.
Proof of perfection of the security interest of AmeriCredit is attached hereto as Exhibit "B"'.

7. The promissory note is in default for failure to make payments when due since
December 15, 2003, a delinquency in the approximate amount of $4,463.19. As of May 19,
2004, the amount due was a payoff balance of $13,558.41. The debtor, Darla J. Tyler, intends to
surrender possession of the vehicle to AmeriCredit. On information and belief, the value of the
vehicle is $9,762.50 and the debtor has no equity in the vehicle.

8. The loan is in default for failure to make payments when due. AmeriCredit seeks

relief from the automatic stay to foreclose its personal property security interest in the vehicle.



0. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection and the debtor
intends to voluntarily surrendered possession of the vehicle to AmeriCredit. AmeriCredit
believes that cause exists to grant it relief from the automatic stay to foreclose its personal
property security interest, for the following reasons:

a. AmeriCredit has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of AmeriCredit continues to
depreciate and decline in value; and

c. AmeriCredit has been unable to verify current proof of insurance on the
vehicle; and

d. The debtor has stopped making payments to AmeriCredit and
intends to surrendered possession of the vehicle to AmeriCredit.

10. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property which is the subject of the motion, and
property is not necessary for an effective reorganization. Here, the debtor has no equity in the
vehicle that is the subject of this motion, and the vehicle is not necessary for an effective
reorganization in this Chapter 7 proceeding.

11.  If any testimony is necessary on any of the facts relative to this motion, testimony
will be given by Rosetta Cooks, or some other representative of the Movant, AmeriCredit

Financial Services, Inc..



WHEREFORE, AmeriCredit requests entry of an Order granting the relief from the
automatic stay of 11 U.S.C. § 362, to allow it to foreclose its personal property security interest
described above, and for such other and further relief as the court deems just and equitable under

the circumstances.
Dated: October 15, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140

7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105

(314) 727-0101

FAX (314) 727-1086

Attorneys for AmeriCredit



Sefler WALLY MCCARTHY®S CHEVROLET | BaYer
CADILLAC, LLL DARLA JEAN TYLER

533 19TH STREET SHW- " 4660 MURRAY AVE

FOREST LAKE MN 55025 WHITE BEAR LAKE MN 55110
“We" and “us” mean the Seiler above, its “You" and “your” mean each Buyer above, and

RETAIL INSTALLMENT CONTRACT
AND SECURITY AGREEMENT

No. .
Date  OCTOBER 2nd, 2000

. SUCCESSOrs and assigns. - g jointly and individually.
SALE: You agree to purchase from us, over time, the Motor Vehicle (Vehicie) and services described below. Your purchass Is subject to the
terms and con%itlons of this t and ity agreen {Contract). The.Vehicle Is seld in its present condition, together with the usual
ries ant s, - - .
Desctiplionof ~ Year' 1987 - VIN  1GNEK13R7V.J439429 Oftier:
Motor Vehicle -Make CHEVROLET TRUCK vic. No./vear- 00000
Purchased Model TAHOE O New [BXised
Description of
Trade-in

SECURITY: To secura your payment and performance under the terms of this Contract, you‘ lve us a security Interest in the Vehicle, all
hments, fes, and equip placed in or on the Vehicle, together callad Property, and procesds of the Property.
You also assign to us and give us a security interest in proceeds and premium refunds of any Insurance and service contracts purchased with

this Contract. . .
PROMISE TO PAY AND PAYMENT TERMS: You promise to pay us the principal amount of § _19219.60 . plus finance
_18.79 o peryear from today’s date until paid in full. Finance charges accrue on

charges acrggrgg on the unpaid balance at the rafe of I
a_ 999 _ day basis. You agres to pay this Contract according to the payment schedule and late charge provisions shown In
tha TRUTH IN LENDING DISCLOSURES. You also agres fo pay any additional amounts according to the terms and conditions of this Confract.
[J LOAN ADMINISTRATION FEE: You agree to pay an additional, nonrefundabie loan administration fea of $25.00 that will bs [Cpaid in
cash. [] pald pro rata over the contract term. [ withheld from the procesds (if this foe is withheld from the procesds, the amount is inciuded [n the

principal sum).

DOWN PAYMENT: You also agree to pay, or apply to the Cash Price, on or before today’s date, any cash, rebate and net trade-in vakse described
in the ITEMIZATION OF AMOUNT FINANCED. [1You agree to make deferred payments as part of the cash down payment as reflected in

your Payment Schedule. .

TRUTH IN LENDING DISCLOSURES

~ ANNUAL - FINANCE AMOUNT FINANCED | TOTAL OF PAYMENTS | TOTAL SALE PRICE
PERCENTAGE RATE CHARGE The amount of credit | The amount you will have |The total cost of your purchase on
The cost of your credit as | The dollar amountthe | provided to you cron | paid when you haverriade forech, inclucing your dawn payment of
a yearlg rate. cradit will cost you. . your behalf. all schequed payments. 5000.00
_18.75  ole 10535.60  }s 19219.00 $ _29754.60 $ 3475060
Payment Schedule: Your payment schedule will be - :
Number of Pay Amount of Pay When Pay Are Dua

60 - 295,91

MONTHLY, _BEGINNING: NOVEMBER 1st, 2000

[ Late Charge: if a payment is more than- - days late,

Security: You are giving a security interest in the Motor Vehicle purchased.

you will be charged

amount allowed by faw under Minn. Stat. § 47.59.

 Prepayment: I you pay off this Contract earty, you will not have to p:
11 you pay off this Contract eatly, you will not ba entitled to a refund
Contract Provislong: You can see the terms of this Contract for

repayment before the scheduled date, and prepayment refunds and penaltios,

. (X}rhis amount may increase so s to always be the highest

ay apenalty. . |
of part of the loan administratlon fee.
any additlonal inic ion about nonpay

default, any required

CREDIT INSURANCE: Credit life, cradit disability (accident and
health), and- any other insurance coverage quoted below, are not
required to oblain credit and we will not provide them unless you sign
and agree to pay the additional premium. If you want such insurance,
we will obtaln it for you (it you qualify for coverage). We are quoting
below ONLY the coverages you have chosen to purchase.

Credit Life: | d

. ITEMIZATION OF AMOUNT FINANCED
Vehicie Price (incl. sales tax cg# . $_22578.00
Service Contract, Paid to:. CUST 36-36+4__1493.00

Cash Price $ 24077 .00
N/A -

Manufacturer's Rebate §__
Cash Down Payment  § _ .00

O single ClJdoint Prem. $ WA tem _ N/A
Credit Disability: Insured _

[Isingte [JJoint Prem.§

N8 1o _N/A

D i Down Payment §__ N/A )
a. Total Cash/Rebate Down /A $__b000,00

-b. Trade-In / $
¢. Less: Amount owing $~_?___N[A_

Pald to: -
d. Net Trade-In (b. minusc.) - § N/A
e. Net Casi/Trade-in (a. pius d.) $ 0.00

Your signature below means you want (oniyi the Insurance ¢ (¢

ggg::g. above. If none ars quog_ad, you have‘ dedlined any opvarage"s v‘ve” vD""’“ P v ot (e'.; disclosa as s,.?, ':‘==:-Pﬂele - : _rg_ggg g g -
. _ L Paid to Pilblic Officlals - Filing Fees s__117.00
Buyer . . dob Buyer do/b |nsurance Premiums* ) $ I/A
PROPERTY INSURANCE: You must insure the Property securing  Amount to Findhce line e. (if 6. Is negative) $ /A
this Contract. You may purchase or provide the insurance through any . To: . K J— .&,__
¥ y plable to us. The collision coverag . TO‘;WLEi MCCART}” S CHEVROLET $ 25.00
deductible may not exceed $ __R/A - [f you get  To:_ S $ N/A
Insurance "romﬁ)r R\rough us you will pay $ A To: : N $ N/A
for J - " Total Other Charges/Amounts Pd. to Others §____142.00
' prpe—— ik

This premium Is calculated as follows: . - -
O$____ N/PDeductible, Collision Coverags $ N/A

s _______N/Meductible, Comprehsnsiva Cov. $ N/A
[ FAire-Thett and Combined Additional Coverage $___ N/A
O . i $ N/A -

Liability Insurance coverage for bodily injury and motor
vehicle damage caused to others is not included in this
Contract unless checked and indicated. .
MOTOR VEHICLE SERVICE CONTRACT: With your
purchase of the Vehicle, you agree to purchase a Motor Vehicle
Service Contract to cover )

This Service Gontract will be In effect for_36_M0S . /36000 MILES

ASSIGNMENT: This Contract and Security A tIs assigned
__AMERICREDIT FINANCIAL SERVICES

to » .
the Assignes, phone _(800)847-3434 . This assignment is made
Xinder the terms of a separate agreement. .[] under the terms of
BY SELLER on page 2. is assignment is made

" oats_10/02/2004

v - +
MINNESOTA RETAIL INSTALLMENT CONTRACT AND SECURITY AGREEMENT
© 1982, 1995 Barioars Systems, Inc., 1. Cioud, N Form HS-SHAV-¥N 5727789 R T

Less: Prepald Finance Charges $
. A tf y ¢_19219.00
“We may retain or receive a portion of this amount, -

NOTICE TO BUYER

(1) Do not sign this agreement before you read it or if
it contains any blank spaces. {2) You are entitled to a
completely filied-in copy of this agreement. (3) Under
the law, you have the right to pay off in advance the
full amount due and under certain conditions to obtain
a partial refund of the finance charge. (4) MPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPOSITS IF YOU DO NOT PERFORM
ACCORDING TO ITS TERMS. -

. BY SIGNING BELOW BUYER AGREES TO THE TERMS ON
PAGES 1 AND 2 OF THIS CONTRACT AND ACKNOWLEDGES
RECEIPT OF A COPY OF THIS CONTRAGT. .

Buyer:

' (A
Signatwe UARLA JEANSTYBER . ) Date
~ -
Signature [{ i ] 9 . Date
Seller: By v i QN/ .
i i N (page 1012)

MOTOR VEHICLE - NOT FOR MANUFACTURED HOMES

Blumberg No. 5119

EXHIBIT




MINNESOTA DEPARTMENT OF PUBLIC SAFETY

DRIVER & VEHICLE SERVICES DIVISION

445 MINNESOTA ST., ST. PAUL, MN 55101

CONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS

TYLER DARLA JEAN
4660 MURRAY AVE
WHITE BEAR LAKE MN 55110

v 97 CHEYVY 4GWKTA | K3560M920
ear Make Model Title NR.
16NEK13R7VJ439429 107027000 NO
VIN Security Date Rebuilt

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.

First Class
U.S. Postage
PAID
Pormit No. 171
St. Paul, MN

AGS029

1ST SECURED PARTY

LIEN HOLDER

AMERICREDIT FINANCIAL SERV
PO BOX 742137
DALLAS TX 7§374-2137

FE O i

EXHIBIT

B
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UNITED STATES BANKRUPTCY COURT .
DISTRICT OF MINNESOTA |

Case No. 04-33026 GFK
In Re Chapter 7

Darla J, Tylet,
Debtor.

VERIFICATION

I, M}M&, an employee of AmeriCredit Financial Services, Inc.

named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under

| penalty of perjury that the foregoing is true and correct according to the best of my knowledge,

information and belief.

patep0tk 19, 2004 )
SIGNED:




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-33026 GFK
In Re Chapter 7
Darla J. Tyler,
Debtor.
MEMORANDUM OF LAW
INTRODUCTION

AmeriCredit Financial Services, Inc., (“AmeriCredit”) has made a motion for relief from
the automatic stay. AmeriCredit incorporates herein the facts set forth in the notice of hearing
and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan is in default for failure to make payments when due and AmeriCredit
has been unable to verify current proof of insurance. The debtor intends to voluntarily surrender
possession of the vehicle to AmeriCredit and AmeriCredit seeks relief from the automatic stay to
foreclose its personal property security interest. There is no equity in the vehicle.

ARGUMENT

Pursuant to 11 U.S.C. § 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by AmeriCredit, for
relief from the automatic stay demonstrates cause for relief from the stay for all reasons set forth

in the motion. In the aggregate, these circumstances demonstrate cause for relief from the



automatic stay. United Savings Assn. of Texas v. Timbers of Innwood Forest Assoc. Ltd. (In

re Timbers of Innwood Assoc. Litd.), 484 U.S. 365 (1988).

Also, there is little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. § 362(d)(2). In re Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, AmeriCredit requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. § 362(a) to permit AmeriCredit to enforce
and foreclose its personal property security interest.

DATED: October 15, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105

(314) 727-0101

FAX (314) 727-1086

Attorneys for AmeriCredit




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-33026 GFK
In Re: Chapter 7

Darla J. Tyler,

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7t Floor, St. Louis,
Missouri 63105, declares that, on the date listed below, I served a Notice of Hearing for Relief
from Stay, Memorandum of Law and Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them as follows:

(Debtor's Attorney) (Chapter 7 Trustee)

John A. Hedback Mary Jo A. Jensen-Carter
2855 Anthony Lane South, Suite 201 1339 E. County Rd. D

St. Anthony, MN 55418 Vadnais Heights, MN 55109
(Debtor) Office of the U.S. Trustee
Darla J. Tyler 1015 U.S. Courthouse

1467 Edgerton St. 300 South 4th Street

St. Paul, MN 55101 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.
Executed: October 15, 2004.

Signed: _/e/ Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-33026 GFK
In Re: Chapter 7
Darla J. Tyler,
Debtor.
ORDER
The above entitled matter before the Court for hearing on , 2004, on

the motion of AmeriCredit Financial Services, Inc., (“AmeriCredit”), seeking relief from the
automatic stay of 11 U.S.C. § 362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling AmeriCredit to relief from the
automatic stay.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The automatic stay is immediately terminated as to AmeriCredit and AmeriCredit
is authorized to proceed with its legal remedies according to state law as to the subject motor
vehicle, a 1997 Chevrolet Tahoe, VIN # 1IGNEK13R7V]439429.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at St. Paul, Minnesota, this ~ day of ,2004.

BY THE COURT:

Gregory F. Kishel
United States Bankruptcy Judge





