UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-32888 DDO
Michael G. Schak
SSN XXX-XX-5369
Cheryl A. Schak
SSN XX X-XX-1036
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Local Rule 3015-3.

1. Bank of America, N.A. (hereinafter " Secured Creditor") moves the Court for the relief
requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on August 12, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on August
11, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not later than
August 9, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.
4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 8§88 157 and 1334,

Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core



proceeding. The petition commencing this Chapter 13 case was filed May 12, 2004. The case is how
pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $180,000.00, as
evidenced by that certain Promissory Note dated April 8, 2003, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated April 8, 2003, executed by Michad G. Schak
and Cheryl A. Schak, husband and wife, recorded July 1, 2003, as Document No. 3640974, a copy of
which is attached hereto as Exhibit "B". The name and address of the original creditor is contained in the
attached Exhibit "B".

8. Said plan is objected to on the basis that the plan, as proposed by Debtor, does not
provide for payment of the arrears based on the Proof of Claim filed by Secured Creditor.

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of May, 2004, in the total amount of
$1,624.63, including late charges. In In re Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court
reaffirmed its previous finding that more than 12 months is ordinarily not a reasonable time to cure a
default in pre-petition homestead mortgage payments under 11 U.S.C. § 1322(b)(5). The plan, as
proposed by Debtor, does not provide for payment of the arrears based on the Proof of Claim filed by
Secured Creditor. Therefore, the plan does not comply with the provision of Chapter 13 of the
Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $190,000.00 subject to Secured
Creditor's mortgage in excess of $179,334.45.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this_3rd day of __August , 2004.
WILFORD & GESKE

By _/e/ James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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LOAN MUMBER: B1U7TABO2EA NOTE
04/0470% ST PAUL i
[L1ata] Gyl [Sigtel

1876 EAST MARYLAND AVEMUJIE, 5T PAUL, MN BE110
L [Propery Addreas}

I. BORROWER'S FROMISE TOFPAY
) In return For 2. Josn thet T bave racarved, T promiise to pay ULS, § 180,000, 00 {this amownt is called
| *Principal™), pluzintersst, wy the order of the Landsr, The Landsr s BANK OF AMERIGA, N.A,

T will make all payrocnts under this Notein the form of cash, check or money ondar
T wdacemend ihet the Landsr may tbnster this Notz, The Landér or anyong wh tekes this Note by wansfar snd whe

B entitled to ravegve payonents upder this Notais called the *Note Holder ™

2 INTEREST

Interest will be charpsd on unpeid principat unil the full amount of Pripcipal haa teen paid I will pay mcerost aa
yeagly rateof 5.780 %.

The intexeat eate raquired by this Secyion 318 the rabe I will pay both befores aad after any defavir desseibed in Section
&{B) of thieMote_
3, PAYMENTIS

{A) Time wnd Place of Payments

Iwill pay principal and iarerest by making o payrment cvery month,

I will meke my monthly paysment on the 15T day of esch month begmmng ot JUNE @1, 2003
T will muks these poyments évery month until ] kave paid sl| of the principal aud inerest and any other charges deasribed
below that | may cwe under this ivote. Bach monthiy payment will be spplied 23 of [va scheduled duz date and wil] bo
applisd iinterest belore Priocipal, I om MAY 01, 2p33 1 2tll owe amounts vader this Nots, |
will pay those amountain full on that dute, whick is called the “Maturity Pats ™

[ will make my monthly paymenigar SANK OF AMERICA, P.O. BOX 9000, GETZVILLE, NY

14088 —-30404 or at a Aifferent placs if required by the Mote Holdar,
(B) Amowmat of Monthiy Fay ments
My monthly payment will bein the smountof US. § 1,0%0. 44

4. BORROWER™ RIGHT TO FREFAY

| PAYE THE ALGHT TO MAKE PAYRENTS OF PRINCIPAL AT ANV [IME BEFORE THEY ARE DME. A PATMMENT DF PRINCIFAL DMLY i3
FAEWE AT B FREFAVMENT.™ WHEN | WAKE A PREPAYMENT, | Wity TELL JHE MOTE WOLDER IN 9RITING THAT | /M DAIME S0, | MAY
NOT GESVGNATE & PATWENT n5 A PREPATMEONT TF [ HAYE tOT MADE ALL THE wMENTILY CavuENTE DUE UNDER THIZ MOTE.

| kv WARE A FLLL PREFAVMENT (R FANTIAL PREPATMENT WITHOUT PAYING AWV PRTPAYMENT CHAREE. AFTER PAYIRE ANY |ATE
FEES OR QUISTANDING FEES THAT § CWE, YHE MOTE HOLOEA WILL USE WT PREPAYWENTS TO REDUCE THE AMDUNT DF PRIKGIFAL THAT |
NE UNIER THIS MRIE.  WOMEVER, THE NOTE HOLDER WAY APFLY MY PREFATRENT TO THE ACCRUED AMD UNPALD INTEREST N THE
PREPAYMENT MANNT EEFORE APPLYINE Wy FREPAYMENT 70 REDUCE THE FRINCIPAL MalURT OF THIS NOTE. 1€ | MANE A PARTIAL
FREFAVMINT, THIRE ¥ilL &€ MO CHAMGES IN THE DUE DATES O 1N FHE MOUNT OF WY WWIHLY PATUENT UMLESS [HE NOTE HOLDER
ARREEF L WAITING TO THUSE CHANGES.

G bl

MULTISTATE RXED RATE NOTE - Single Family Fam 1 0r 3
ESEi1an WA MORTIAJE PORME - ST 1-TT01

EXHIBIT
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?F, Juy l::::%h;.\:::.m

s

CFFICE 00 SThRER
BREEY CARTY

Fay Recant:

- U III ﬂlﬂlll

MORTGAGE

Return To: LOAN & 851578562508
FLE-TD0-01-01, JACKEINVIILE POST CLOSING
BANK OF ANER|CA
S00C SOUTHS IDE BLYD., BLOG 700, FILE RECEIFT DEPT.
JAXEMNWILLE, FL 3256
6130 WA 7 0530700 10248

e 1A 13202

SN RE/LNAT LBT0R

DEFINTTIONS C_STARPS 548

Wonds oxd 1o mudtiple seitions of this dectenent are defined BAlow and other wordy are defined
in Sections 3, 11, 19, 18, M and 21, Cortain rulen regarding the ueaps of worda uesd i rhia
dacymén ore dlso provided (s Sxcrion 16,

{A) "Security Inmtrument™ means this doeumeny, which i dated AFRIL QB, 2003
cogerher with ME Ridecs 1o this docurnert, o
{B) “"Borrower" iallllf_!-fMEL G SCHAK AND CTIEEYL A SCHAK, HLISBAND AMND WIFE

-t
Borrower & tha moctgegor under this Seevmity Enstorumarnt.

MINNESOTA = Single Fawlty — Fanrle Mae/Fradeily Mec UNIFORM INETREMENT Folmy 3024 100

= [ 1)
T e |'
T FORME - @OAIFLIS7IM I.'-\ﬂ-dl W rOTI07 BI37 M SVITVERZ A

Time Fipcovmilng Sevvicag, Ine.

MY Gramdl Avence; #2808 B2
. Paud, sl 75205 M=
RAMSET A LA MG

HMII!IMI']MIMIIHMM'HI g

Jq 15

. . EXHE
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(C) *Lendor™ W7 BANK OF AMERICA. N.A.

Lender (aa MATIQNAL BAMKING ABSUCIATION
organlted wod aximing voder tha lnwoof  THE VI TED STATES OF AMER | CA
Lender's sddreaz in 1201 MAIN 5TREET, 7TH FLOOR, DALLAS, TX 752020000

Lender iy tho mortgagss under this Scourity 3

(D) "Nute® means the prominary coto tigned Yy Borrowes sad datsd APRIL OB, 2003 ;

The Nole: savar that Borower owes ¢ HINORED EIGHTY THOUSAMD AND 007100
. Dollars

{Us.$ 180,000, 00 %) plus iz Barrower bas promissd ta pay this debe In regiler

Peticadic Fapmeante snd 10 pay the debtin fufl pot Iater then,  MAY a1, ooas .

[E] “Property” moins the property dut i degribed below tader tie hesding "Tranafer of Rights

in the Praperiy.”

[F) "Loxn" mesoa the debr evidenced by the Note, plus interest, any feepmyenent charpes and s

chargey due undar the Mate, amt 4! gome dus gder thia Sezurity Tnstrument, pltw intores,

{G) "Riders* meassy sl Riders to ki Bccurizy Imtrument that ary epoemtod by Bajpwer, The

tollowing Riders ace t0 be opocuted by Bertower [eheet hoy a applicablal

Adjustable Rate Rider Condomininm Rider Esrppd Home Rider
Ballaon Rider Piannod Unin Developrment Rider 14 Feenily Rider
VA Rider Bimenkly Payroene Rider Other{e} kpacifyl

(H) "Applicable Luw® means ol conteeiliog applicable foder], mate sod local xamsim,
regulotlons, ordigeoe and wdminigoutive ruile and oricrs fThar heve the aMect of [¥o) ar wall ot
ALl aprplicybln flnal, aoprappoalable jadicial ariaiong,

(D “Commumity Amocisrion Dmes, , sad  Asscttments” o all dui, fom,
smcaaminity snd other chargex that ars impoesd o0 Borvvar or the Property by » condominiur
AN, hcreomers sukocixtion - Smilsr organigatio, .
1) “Bleciropic Funds Trensfer” mens sny vamsder of funds, other than a Umisction
ouigituted by check, draft, or sicoilac paper inmriment, which is Hiteted through wp cloctronde
terrninel, wlephonic instrstent, compoer, o mignets 0 £0 ¥8 o arder, Foiruct, or suthetize
+ finsocisl fmmritden w debit or eraft an accounr Such term includey, s im nor Hoitsd to,
peintolsele translors, mnomated teller machips tranmetions, tetpstery intiated by talephone, wire
trapaters, ard witamsied clearinghsum tanaferg,

: {K) "EBeorow lems® meany thoos iteme that s deseribed in Sectian 3.

! {L, 'Misuul;m;s'unt Prﬁ:r%:-dl' mu‘lm :rmrﬂ.m|I compenotion, Eciilamens, dwmd d;r dampges, o
i procmxds i my thi ry (othw than inmorapce procesds pwid ugs the coverages
H dacribed in Section 3} foe (1 dumu; 0, of déstrustion of, e e ; {ii) condemmmtion ar
| ather wiing of all o my part of the Toparty. {iii) convepeten ir licu of candemnation; o {jv)
mireproRitations of, or oonistans g 1o, tha vilus wdfer condition of the Property.

M) 'Maﬂ‘gﬂ Ine * ménza | protacting LemAer ggalestt the nozpapment of, or
wﬂﬁ[ dic Fry reguitrly acheduled for (i) e
Nl "Perladic Prymenr™ rmesns the ¥ mmount dus =)
iﬂmﬂw%k WNYM pli= (5} any arovnty under Saction 3 nlthixSmﬁt)‘Inmurme

[0) "RESPA” meana the Real Batain Sottlemsat Promiores Ast 13 USLC Seevion 2601 ot gog.)
& IR implementiog regulniion, rion X (24 C PR Purt . g they muight ba ameoded
from fme to i, or sny addiy OF Mt emgr hﬁdﬂnl'ﬂ or repulation that governs the ama
subjet miltar. As vkl jn this Security Iostrumoak, * PA" refern 1o alt rvmimementa und
rentrictions Hhav sro impoesd io regard to » Medorally rfatsd mortgaps dok” evas it tha Loan
deess et quallly o 0 “federlly related mortipge loan” under RESFA

B
wwee = B,
R -0 mean LT Forem 3 woy

CWUM /70 LT A SIS R

-
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=" f o m——————

{F} "Svcsessar in Interost of Borrower” moion any party it haw faken dtle 1o the Properry,
whathar o mot thar perty has sevema) Borrowers odligitiony ubder the Note andfor this Seourity
Instrinent.

TRANSFER OF RICHTS IN THE FROPERTY

Thin Saewrity lngtriopent cooren to Londar: [i) the repayment of the Lown, snd al! reoewals,
axtenticem and meodifioations of the Note; sapd (1) the perfarmince of Borpower's covanunmm snd
sgrecment under this Security Inrrument and cha Note. For thix purpoms, Borrower doey bersby
morigajie, grant and eonvey o Lander sand Lander's pucermmors md smigey, with poser of mis, the
Mlmhudmdhdmrvlggwin the COLNTY Mype of Raserdfop hacisdintion}
of RARZEY lNlﬂlluRﬁﬁrWM

LY 20 EXCEPT THE WESTERLY 30 FEET AMD AL OF LOT 21, BL 4, HAZEL PARK
y\ DIVISION ND.B, ST PMA, RAMSEY COUNTY, STATE OF MINNESOTA ..~

Pareal 1) Numberzizazzagacon which cwrrently haa vha sddroo of
1970 EAST MARYLAND AVEMUE —
5T PALL, ICity) .« Minpemm 55318 [Zip Chanl
{"Propecty Addresa™):

TOGETHER WITH all the improvamsnty gow of heresftir ercctod on the propaty, and sl
maremety, appuricances, and fiztunes aow gr herayfoer o of the property. All replecementa
MIMWMMMMMWHWBM@M&MOIMMBMWW
[n thia Sorrity Instriyment =9 the ~FProperty.”

BOREOWER COVENAKTS thal Borrower 1 lawlully iiwxt oF the cstatc h:I:tgmomwynd
wd har the right W marignge, gract snd cmvey the Proparty aod that tho pecty s

1bered, arcept for eacumbnamtet of peryd, Borrd®er warmints maa will defond genersfly

Lo s gk

the fiths py the aguinet gl claime and darnands, ket 1o axr eacumbrancss of oo,
THIS 5 DISTRUMEMNT sombinss umlerm oovessmty for mtieas) una pod

penuniform coverants with Gmited wristions b7 jurisfietfon o conntitnts o uniform decurity

IAtrumEnl sover

b= pmpm-%g
UNIFORM COVENANTS. Romrotwer andebomday coveipnt sed wgrnes as Inllows
I. Papmenr of Privcipol Tutcrest, Ercrow Trems. Prepeyment Cherger, md Lato
Ctvges. Barrower phall pay when due the principat of, and interea on, G debit evidenond by the
Note ! eny preperment charper and Tatc chipje=s due under the Nots. Boreower chafl alsg my
fuods toy Burcaw ltems pormmnt 10 Seetion 3. Payments dus under the Nots and this Securiny

YY)

2 BN et Fage 0 at 1B Foim 1034 1701
NN GureTioT 5151 A GiSSEEEE




nasnas2004 17107 IFAY 1wilford@wilfordgeske. com + Diana Waletzko 005008

[ .

4
BY FIGNING BELOW, Borrawer necaptn acd
i ' B agroen 10 the torme and overts i

hmahmwlmmmmndmwmemwwmmwudmddwhblt coniseed

Witasoes: '
- (Sl }
NIDHE O Sl }  Bawwer

7 g
{Bcal)
CHERL A =Bormaros
— _ (Seal} {Geal}
-Barmwee -Borrower
(Seal) [Senf)
=By rowar -Barower
(Seal) (Geal)
-Bﬂf!ﬁ.\'.f ~Borrower
-_-_.-1
m—shuml:nl o b I Fatm 1G24 101
N MOTIE 55T M IASTeSeaey
i
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+ Oiana Waletzkno

STATEOF MINNESOTA, Lt m&ci ™y County s
O thin e""‘ ayot ARl TN , bafocs e appeared

Pk U ¢ Sk 209 TRyl *""._'3«::.»1\-“}c_;‘,r
Fhashe o Bl Lofi_y

umnpﬂmuhkmmbhm:pﬂm&}m{uiumﬂnwhmﬂq:
Wnatrument g scknowiodged that hefcheitng eieited the s e biafkorithair e act and dood,

SO-LYNN K SFAULEMG
MOTARY FLARLIC | st n BT -
By My iard | e Wiyl T b BOOR

This inserument was drafied by-
Vi1 ALVAREZ
BANK OF AKERICA, N.A,
1201 MAIN STREET, 7TH FLOOR
DALLAS, TX 752020000

Tax etatsrnants for wo real property describad in this iemroment should be peor wo:
TRAMIAMERICA AEAL ESTATE TAM SEAVICE, LENDER d 2318
£053 50 FASHION SOUMAE DR #23
MIRRAY, LT 84107 "

LR e P - Mmé - % 1o

CYM 04/07/91 5357 AW GYETASEIE

-
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Michael G. Schak
SSN XX X-XX-5369
Cheryl A. Schak
SSN XX X-XX-1036
CASE NO. 04-32888 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on August 3,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Michael G. Schak Jasmine Z. Keller
Cheryl A. Schak 12 South 6th Street, Suite 310
1979 Maryland Ave E Minneapolis, MN 55402
St. Paul, MN 55119
U.S. Trustee
lan Traguair Ball 1015 U.S. Courthouse
12 S6" St. Ste 326 300 South 4th Street
Minneapolis, MN 55402 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_3rd day of ___August , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Michael G. Schak

SSN XXX-XX-5369

Cheryl A. Schak

SSN XX X-XX-1036

Debtor. CASE NO. 04-32888 DDO

This Chapter 13 Case came on before the Court on August 12, 2004, for hearing on Debtor's plan
of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing, and all
other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed May

12, 2004, is denied.

Dated:

Judge of Bankruptcy Court



