
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re:    
                    Case No.:  BKY 04-32609 
PAUL MICHAEL KINSLEY 
KATHLEEN LINDA KINSLEY,  

     Debtors.         Chapter 7 Case 
 

 
NOTICE OF HEARING 

AND 
MOTION OBJECTING TO CLAIMED EXEMPTIONS 

 
 
TO: The debtors and other entities specified in Local Rule 9013-3. 
 
Paul W. Bucher, the trustee in bankruptcy in this case (the “trustee”), moves the Court for the 
relief requested below and gives notice of hearing. 
 
1. The Court will hold a hearing on this Motion at 2:15 p.m. on September 2, 2004, in 
Courtroom No. 228A, at the United States Courthouse, at 316 North Robert Street, in St. Paul, 
Minnesota. 
 
2. Because this Motion is being delivered at least 21 days or mailed at least 24 days before the 
hearing date, any response to this Motion must be filed and delivered not later than August 26, 
2004, which is seven days before the time set for the hearing (including Saturdays, Sundays and 
holidays), or filed and served by mail not later than August 23, 2004, which is ten days before 
the time set for the hearing (including Saturdays, Sundays and holidays).  UNLESS A 
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT 
THE MOTION WITHOUT A HEARING. 
 
3. This Court has jurisdiction over this Motion pursuant to Sections 157 and 1334 of Title 28 of 
the United States Code, Rule 5005 of the Federal Rules of Bankruptcy Procedure, and Local 
Rule 1070-1.  This proceeding is a core proceeding.  The petition commencing this Chapter 7 
case was filed on April 30, 2004.  This case is now pending in this court. 
 
4. This Motion arises under Section 522 of the United States Bankruptcy Code (11 U.S.C. 
§522), Rule 4003 of the Federal Rules of Bankruptcy Procedure, and Local Rule 4003-1(a).  This 
Motion is filed under Rules 9013 and 9014 of the Federal Rules of Bankruptcy Procedure and 
Local Rules 9013-1, 9013-2, 9013-3 and 9013-5.  The trustee requests relief with respect to 
objections to certain property claimed as exempt by the debtors. 
 
5. The debtors have elected to claim property as exempt under Section 522(b)(1) of the United 
States Bankruptcy Code.  See the attached Amended Schedule C filed in this case. 



 
6. The debtors have claimed the following assets as exempt under the following statute:  401K 
Plan Equitable and TRA under 11 U.S.C.§522(d)(10)(E).  The statement provided by the debtor, 
Kathleen Kinsley, shows that the 401k account is actually a TSA (See Exhibit A).  According to 
Rousey v. Jacoway (In re Rousey), 283 B.R. 265 (8th Cir. BAP 2002), aff’d, 347 F.3d 689 (8th 
Cir. 2003), individual retirement accounts are not exempt under the statute.  The trustee also 
objects on the grounds that the trustee has not been provided with sufficient information to 
determine if the retirement plans are reasonably necessary for the support of the debtor or the 
debtor’s dependents. 
 
7. The debtors have claimed the following asset as exempt under the following statute:  Riding 
Lawn Mower under 11 U.S.C.§522(d)(2).  This statute states that a debtor can exempt up to 
$2,950 in equity in one vehicle.  The trustee objects on the grounds that a riding lawn mower is 
not the type of asset that can be claimed as exempt under this statute. 
 
8. If oral testimony is necessary at the hearing, the trustee will call the debtors:  Paul Michael 
Kinsley, 1660 371st Street, Boyd, MN 56218 and Kathleen Linda Kinsley, 116 S. 4th Street, 
Montevideo, MN 56265, who will testify concerning the 401K Plan Equitable (actually a TSA), 
TRA, riding lawn mower, and any other matters, if necessary. 
 
 
Wherefore, the trustee moves the Court for an order denying the above exemptions claimed by 
the debtors, and such other relief as the Court finds just and equitable. 
 
 
             DUNLAP & SEEGER, P.A. 
              
 
Dated:  July 22, 2004        /e/ Paul W. Bucher_______________________ 
             By:  Paul W. Bucher 

                Registration #123237 
 

Attorneys for Trustee 
             206 South Broadway, Suite 505 
             Post Office Box 549 
             Rochester, Minnesota 55903-0549 
             Telephone: (507) 288-9111 
 

 



VERIFICATION 
 
I, Paul W. Bucher, the trustee in bankruptcy in this case and the moving party named in the 
foregoing Notice of Hearing and Motion Objecting to Claim of Exemption, declare under penalty 
of perjury that the foregoing is true and correct according to the best of my knowledge, 
information and belief. 
 
 
Executed on  July 22, 2004 /e/ Paul W. Bucher_______________________ 
 Paul W. Bucher 
 206 South Broadway, Suite 505 
 Rochester, Minnesota 55904 











UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In re:              Case No.:  BKY 04-32609 
 
PAUL MICHAEL KINSLEY 
KATHLEEN LINDA KINSLEY,  

     Debtors.       Chapter 7 Case 
 
 

ORDER DENYING CLAIMED EXEMPTIONS 
 
 
This matter came before the Court on the 2 day of September, 2004, on the Motion of the Trustee 
Objecting to Claimed Exemptions.  Appearances, if any, were noted of record.  Based on the file, 
proceedings and record in this matter: 
 
IT IS HEREBY ORDERED that: 
 
The Trustee’s Motion Objecting to Claimed Exemptions is sustained, and accordingly: 
 

1. The debtors’ claimed exemption of 401K Plan Equitable and TRA is denied. 
2. The debtors’ claimed exemption of Riding Lawn Mower is denied. 
 

 
 
Dated: ___________________  ______________________________________ 
      Honorable Dennis D. O’Brien 
      United States Bankruptcy Judge 
 
 


