04-03535-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-32290

Dana Hedberg Mueller

and Shawn Eilleen Mueller, Chapter 13 Case

Debtors,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 20, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 15, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 9, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on April 15, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003
Pontiac Vibe 4D Wagon (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Vera Shea, or some other representative of
Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: August 31, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PUBI

IYRMININLAINS A 1D

DRIVER & VEHICLE SERVICES DIVI!

445 MINNESOTA ST., ST. PAUL, MN 5.
CONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADLKEDS A

MUELLER DANA HEDBERG
MUELLER SHAWN EILEEN

7657 DOLPHIN RD

PRINCETON MN 55371

03 PONT 4HVIB | B1840R168
Year Make Model Titla NR,
5Y2SL628X32621715| 06/05/0 NO
VIN Security Dats Rebuilt

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this lien.

EXH]

Permit No. 171
St. Peul, MN
*

LDJ625

1ST SECURED PARTY

LIEN HOLDER

FMCC
PO BOX 105704
ATLANTA GA 30348-5704

BIT A
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VG7 WI7 EVUS

N
Buyer (3nd Co-Buyer).Name and Address (Including County and Zip Code)

DATE

CREDITOR (Seller Name and Address)
. DANA HEDBERG MUELLER SAXON MOTORS, INC.
gﬁgaND(E]LPEéN ;!‘BEEFL%:CTON t4ILLE LRCS MN 5537 17354 IANE ST, HWY 10 NW
2l TLEEN
7657 DOLPHIN RD PRINCTON MILLE LACS MN 5537 ELK RIVER MN 55332
You, tha Buyer (and Co-Buyer, If any), may buy the vehicle described below for cash or on credit. The cash price is shown below as
“Cash Price.” The credit price is shown below as "Total Sale Price.” By signing this contract, you choose to buy the vehicie on credit
under the agr on the front and back of this contract.
New/Used Yaar and Make Mods! GVW if Truck (Ibs.) Vahicie i Number Use For Which Purchased
USED 2003 vl SYSSLEEBRIZAZTTTS O porsonal O Agricutture)
PONTIAC O Commercial
1999 CHEV 5798. 20 4310. 00 INSURANCE ]
Trade-in [ P
Year and Make Gross Allowance Amaount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.
19485. 900 LIABILITY INSURANCE COVERAGE FOR
1. Cash Price () | BODILY INJURY AND PROPERTY
2. Down Payment N/A DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor $ INCLUDED.
W/R
Cash Down Payment s 5500
Trade-in ( ion above) $ 8B, 00 CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $ (2) OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) S 3) REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Behalf (Selier may be retaining a portion of these amounts) NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials AND AGREE TO PAY THE PREMIUM.
(i) for license, (mgg-/_eg'istration
LR J———— T DO Credit Life
(i) for filing fees§ N/A Insurer
(iii) for taxes (not in Cash Price)
s £69.66 1132. 16 Premium Insured(s)
To Insurance Companies for: N/A .
Credit Life $ Signature(s)
Credit Disability $ ::2 Credit
$ [ Disability
— 89%4.00
To _ PREFERRED tor CECUNTRACT ¢ %. 00 Tnsurer
To __ GAXON MOTORS, forC. DOC_FEE $ SU. 07 N/R
To for $ N/A Premium Insured
To for $ N/A
Total ¢__ 2076.16(a) Signature
5. Amount Fi d (3 plus 4) §__20873. 16(5)
[m]
FEDERAL TRUTH.IN-LENDING DISCLOSURES Other Optional Insurance  Term |, |
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGE | CHARGE Financed | Payments Price
RATE The dollar amoum | Th tof | The t The total cost Signature
the cras'dial wﬂ:m cre%i?rgmded you n:lrln::{:e of ycurc;:g;:i:{lase on g
The cost of your cost you to you oron | paid when you including your Credit Life and Credit Disability Insurance are
credit as a yearfy rate your behalf ha"eh":ja::da" downpayment for the term of the contract. The amount and
scne oS 1488. 04 coverages are shown in a notice or agreement
6.9 |s_ sese.ods  cee73. {g_ 24705.35_  26193.3( | Sventoves today.
You are required to insure the vehicle. If a
o :harghe is shown belhwt.kme Crer(‘llwv will try to
Noinber of Amount of Each When Payments uy the coverages checked for the term shown.
Payment Schedule — Coverages will be based on the cash value of
payments payment are due the vehicle at the time of loss, but not more
Yf)ur ?awnml schedule 718 343,13 monthly starting than the limits of the policy.
vl be: il S 343,13 9 2003
0 O Comp O s N/Ap,
Collision
Prepayment: If rou pay off your debt early, )ﬁ:u will not have 1o pay a penalty. [J Fire-Theft-Combined Additional Coverage
Securlty Interesi: You are giving a secu: tarest in the vehk:ﬁa gelng purchased. [ Towing and Labor
Contract: Please see this contract for additional information on security interast, nonpayment, i
detault, the right to require repayment of your debt in full before the scheduled date. and O Term _____ N/A Months (Estimate)
prepaymeni penalty. Premium $ N/A

COMMERCIAL OR AGRICULTURAL USE CONTRACTS:

charge on the portiol

lon of-each payment recelved more than

If you purchased the vehicle for commercial or agricultural use, you must pay a tate

0 days late of 7.5 percent of the late amount or $50.00, whichever Is less.

Any change in
N

)J///V'Lu/u 1A /},]l/(o ﬂw

Buyer:/ X
Signs <~ 7

thigcontragt must be in %lgneﬂ by you and the Creditor.
< 2{ \
%/ C&Buyy[; L
/ Signs %

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND
THE REVERSE SIDE OF THIS CONTRACT.

BY THE ARBITRATION PROVISION ON J

NOTICE TO THE BUYER

Do not sign this contract before you read it or if it contains any blank spaces. You are

‘entitied to an exact copy of the contract you sign.

Buyer (and Co-Buyer) acknowledge that (I) before signin: this contract, Buyer (and Co-Buyer) received and reviewed a true and
completely filied in copy of this contract and (ii} atthe time of signing this contract, Buyer (and Co-Buyer) ived a true and

filied In copy of this contract, signed by bath Buyer (a

nd Co-Buyer) and the seller.
ND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFORM ACCORDING TO

Buyer'Signs

#:gg;‘xm IS MAY BE A BINDING CONTRACT Al
X /:/ &vn/% ,//5/;,{% X sMciannen & T luse L
4 ! = {Co) Buyer Signs

assigns It to Ford Motor Credit Company.

By signing below, the Seller accepts this contract. K ther Assignee is named In a separate
¥ By

7 ek el

to this the Seller

FC 17622-51 Aug (2 {Previous ecitions may NOT be used.)

MN

ORIGINAL

SEE BACK FOR ADDITIONAL AGREEMENTS

IBIT B

Program No.

QUESTIONS?
Ford
edit |

PLEASE CALL US AT 1-800-727-7000

or
Vislt us at www.fordcredit.com
02-001

Tuesd

ay, August 31, 2004.max




1

DRI © ADDITIONAL AGREEMENIS -

A. Payments: You must make all payménls ‘whan \héy are due. E. Defauit: You wil be in Jsfault it
You may pref our detrt at ary hme without penalty This 's A4 3 .
simple Gryll:rsspréo’nuact. The actual tinance charge you agioc 1o 1. You do nol make a payment when it s du; of © eredt
pay will depend on your puyment patiems. The actual financo 2. You'ga\{e false of misleading mlo(!\\alm on youl
chaige may axcoed the disclosed Finance Charge il you make application relating 10 this contract: of toderal -
your paymants later than the schaduted dates O¢ i less than the 3, Your yehicla ig seized by any lacal, state,.or o
Scheduled amount. Your payment wil be; applied tirst 10.the . authority and is not promptly and unconditionally retumed
amed and unpaid pant of the Finance Charge and then to the L you; Of - . |
:npaid Amoun‘t; Fingnced. The Fmance Ch?:gc is esamed by 4. You fle a bankruptcy petition or on8. s fled agalnn;t you: of
appfyindbme Annual Percentage Rate o the unpaid Amount 3. Yuu do not keep any ather promise in this contract.
Firanced for tho actual tima that the un| id Amount Financed s .
o:-;tandinq. ° e it you detault, the Credilor may requio you lo pay at anca the
unpaid Amount Financed. the earned :(nd ufr:dpa‘dmpan o:’;r:
8. Interest: You give the Creditor a security interes! . Finance Charge. and all other amounis due v ar this contract.
Securty s R Me may repossess (take back) the vehicle, wo. He may m
1. The vehicle and all pasts or alher goods A on the vehicle; 1ake goods found n the vehicle whan repossassed and
2. All monay or goods received for the vehicte; and them for you.
rvice contracts fmanced for . . |
> ¢2Jr\suma premnums and se o an 1t iha vehicie is takan back he will send you a notice. The notice
N - will say that you may redeem {ouy hack) \9” venidgr.vg v;:auls‘:
This secures ment ol al amounts owe under ttus show the amount needed to redeem. You may eem
contract. It alscp:oycurv: your other agmmm in this coniract velucle up to the tme the Creditor sells it or. agrees to sall it "

you do not redeem the vehicle, it will be
C. Use of Vehicle - Warranties: You must take care ol ihe

E ing 1 od expenses, will be used to
vehicle and obey ail laws i using 1. You may not sell or rant the The money from tha sale, less aliow \

vehicie, and you must keep 1 free from the claims ol others. You pay the amount _sn?l owed on this .S:ng'act. Anow: expensﬂa‘:
will not use of permat tha use of Lhe vehicie ouiside of the United include those paid as a direct rov having "lmlsn
States. except 'or up to 30 days m Canada of Mexico. without vehicle, hold it, prepare i for sale, and sefl it You must a pnly
the prior writlen consent of the Credftor. It the vehicle is of a attomay lees not to exceed 15% of the amount gua and p:)&iab‘e
type normally used for peesonal use and the Credltor, or the under tha contract. and court costs payable by FO‘N g\‘;e ;r\g
vehicle's manufacturer, extends & written warranty or obtain. held. a_md sell the vehicle, wﬂtcl(1 U\em;s s
service contract covering the vehicie within 90 days trom entorce Holder's nghts under tha contract rl: agy w:g
the date of this contract, you gat implied warranties of left (a surplus],dwmﬂbvepald l‘ony;ua.;:’mo mo'z’ wrti:[flnpayeml s
merchantability and fitness for a perticulsr purpose not enough to pay off this con costs, Y‘ B e po
cavering the yehicls. Otherwizs, you understand and agree stilt owed to the Creditor, if allowed by law. It you not pay

tnis amount when the Cregitor asks, the Craditor may charge

that thers are no such impiked warrantles. you interest al the highest Tawfui rate until you pay.

D. Insurance: You must insure yourselt and the Credior

4 3 thorize Ford Mator Credit
against foss of damage Lo the venicia. The lype and amount ol garfé’:n’y""fo“ w“m'ﬁ"'c‘;nﬂm" povs m"‘hm Consumer
insurance must be approved by the Creditor. It the Credilor reporting agencies (credit bureaus) for any reason and at any
obtains a refund on insurance of service contracts, the Creditor bigg 9 lon with this contract.
will subtract the refund from what you owe. Whather or not the time in connect
vehicle Is Insured, you must pay for It if it Is lost, demaged. H. General: To contact Ford Motar Credil Company about this
or destrayed. account. cal 1-800-727-7000. Also, you may make addross and
icle i P ther salec! s at wwiv.lorderedit.com. Any change in
It a charge for vehile insurance is shown on the front, the 3"5 c::lu:dm i writing and signed by you and the
Creditor wil try to buy the coverages checked for the term Creditor. The law of Minnesaota applies to this contract. it thal law
shown. The Credltor is not able, though, i he cannot do so. 1t Goos not allow 3 the agreements in this contract, the ones that
hase coverages cost mose than the amount shown for not allowed will be void. The rest of this contract wil stit be
insurance, the Creditor may buy them for a shorter temm or he are not & -
may give you creddt for tha amount shown. It he cannct buy any good.

insurance, he will give you credt for the amount shown. The
credit wil ba made 10 the !ast payments due.

1k RN 3
3 NOTICE — ANY HOLDER OF THIS CONSUMER CREDIT
E. Late Paymants: You must pay any cost paid by the Creditor CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
to collect any late payment, as allowed by law. Acceplance ota WHICH THE DEBTOR COULD ASSERY AGAINST THE
late payment does not 8xcusc yous datault or mean thal you can SELLER OF GOODS OR SERVICES OBTAINED
ksep making payments alter they are due. The Creditor may

PURSUANT HERETO OR WITH THE PROCEEDS HEREOF,
RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER."

Used Motor Vehicle Buyers Gulde, If you are buying a used
vehicle with this contract, federal requiations may tequin a
spacial Buyers Guide to be displayed on the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

take the steps set forlh in this contract f there is any dofaull.

*Does not apply If purchased for commercial or agricultusal
use. In that case, you (debtor) wlil not assert. agalnst any
assignee or subsequent holder of this Contract any clalms,
defanses, or setoffs which you may have against the Seller
or manutacturer of the vehicle.

GUARANTY
To cause Y ?
'guamsleo:sg;oﬂ;a:mss;lem ve\‘v?eo‘descnbcd on the front of ths conlract 1o the Buyer. on credi, each person who signs below as a
oot paymeln lm«s conlract. This means hat # the Buyer tails (o pay any money thal is owed on this conlract,
e e s 25 @ mc;wm pay 1 when asked. Each person wha signs below agrees Lhat he will be fable for the whole
munt ous Slioglintl Ber persons also signg this Guaranly. He alsa agrees to be fiadle avert'If the Creditor doss one of
o loUovmq.m‘ or-(c) uy:cur;oresb;r;lg pay one or more payments, or (b) gives a releass in full or in pant to any of the
e uamrv ors, ot &) dm' es any ty. uarantor ajso stales thal he has received a completed copy of this contract and

Guarantor Address
Guarantor Address
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
Arbitration is a2 method of i e

e A resolving anry daim. dispute, of Conlroversy (collectivety, a "Claim”) with it
itor (*us® or “we”) (e2ch, a _Parly”) may daooe:’:tnmmd ig:éeﬁr;g afz:;ya Iawéu( 3&”":‘3‘&33 a’nywm'?.mhmmsmm’“
Y 8 ! e following: 1) Claims in contra rwisa;
Chie v s e, e ey W e St S el M e Gl b o
s usxiares, 3 ng ar relating to your application !
sign this contract, X o¢ relationship, inchuding that with the dealer. or any such ml:g‘?mmln pgr?magrmﬁ

RleGH;’SmAND WE AGREE TO GIVE UP .
we ) tae 2 then you and we agree to waive the IcHowing fights:

© RIGHT 10 PARTGIATE AS & Ol ASE s OB uRY
: éggfgrmumm“ S A CLass B :sgﬁgnrgég&/s OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY HAVE
© RIGHT TOAPPEALINE DECIION DF AN ARBITIC N A LAWSUT
+ OTHER mmwm AVAILABLE IN A LAWSUI?R
Rights You And We. Do ) : 1t 5 Claim vaiving
Sgate 1e I it 2 is arbitraled, you and we will continue to have the ‘ollowing rights, wilhout waivi i
proveen &30 ery Mh}ﬁ%ﬂlg mmm&mhma Rbhtmmhmmmmwgrghh'wm.m;‘;
court of law review whather the arbitrator: 5:&3?:1‘ its authority. 10 enlorce the 1ar's decision; and 4 o requestihat &
Eiher P: must contact Lat
ob.' a:ymhm 3 !k:lny association below and the cther Party o start arbitraion. The applicable rules (tne ‘Aules’) may be
: JMAM_SJE traton Associabon [PAAA"). ai 1-800-778-7679. or www.adr.org:
DA ndispite. at 1-800-448-1660, of www.jamsadr.com: o
e hltonal. Arbitration Form\:nnalj Jm;gzaﬂ. Of www.ard-lorum. com.
[9USC. § 16t 360) and the Foders) Fules of Pvionce Ssaiacl,shall

and ot chg ecision shall be in writing with a supporting opinjon. We will

! o vom. This con i i trati

g:r yw;'tgv‘alzsreas | o Feders R vidence. The - hc:? : tradd is subject to the Federal Arbitration Act
cess . We will pay the whole fiing fee i ding attomay lees, except where applicable law olherwise provides) i

shall ba severed, and the remaining p ing Tee w;ed:mo‘?cdecmm first. Any postion of this arbitration clause that is unon!orcoa)ba

FCIT829 A @ (Provium sdbom may NOT be vaed) -

Tuesday, August 31, 2004.max



NDDX2C ITMOZMuv>o

64 PONTIAC

800y Mode! 800y Model

Trade-in TYPE No Loan Retail | Trade-in TYPE No.  Loan Retan

Deduct Wioul Pwr Wind . ggg m ST Appear Spkg.Grcn, goo 575
] ' VA Wheels (St GT) .

2004 ngf)‘:g"ég v6 HXS MC: 1t 450 Add i eather Seat(s o ) . 4?01 gg
SndDSE e 275 Add Morsoon (St GT) ... 275 325
Sedm4DGXP(V8)”HHZS 200 Add PowerSeat .. ... ... 200 225
Add A Wheels (SE.]‘ - 600 Add Power Sunmof ... 600 675
Add Leather (S GXP) """ 75 Add Theft Recovery System 75 100
Add Power Sunrcet 575 Deduct WioutAT ... .. 5§75 575
Add Theft Recovery Systern 200 DBeduct Wiout Cruise . .. 200 200

2004 SRAND PRIX. 1y System . 200 Deduct MoutPwrWind ... 200 200
1B wes  MC T 2003 BoNNEVILLE-VE MC: il
ST et 13125 SedandDSE.. .. HX5 11825 15575
Secn DT e 17050 Sedan DSLE... . HY5 15350 19875
Sedan 4D GTP 'Cdf‘nb’G‘WR5 20250 Sedan 4D SSE ... HZ5 18225 23275
Add A Wrests (019 350 Add 4A'Mheels(SE). ... 350 400
Add Leatrer Gouts 500 Add Leater (S, SSEi). ... 500 5§75
Add Monsoon Stereo 650 Add Power Sunof .. ... 650 725
Add Pover Seal (GT) 75 Add “heft Recovery System 75 100
Add Power Sunroof ... 2003 GRAND PRIX-V6 MC: 1l
Add Theft Recovery System . }%gg g:gand[} SE....... WJUK5 9425 12600

V. ' an4DGT. ... ... WP5 11550 15200

2004 “Tc‘éu}ffzg Spd./AY wi MO 13750 SeandD T Limed W 12370 102 75

Add Thet Recomen, St 15975 Secan4DGTP ... .. WRS 14400 18525
eoovery System . 16900 Sedan 4D GTP Linited | WR5 15225 19500

PONTIAC 300 Add AA 'Wheels (SE) ... 300 350

2003 SUNFIRE-L4 MC: 1} 275 AddBoseSereo ... 275 325

725 Coupe 0. ..., JB1 6875 94501 450 Add Leater(Std Limted) . 450 509

250 Add AumiAlioy Whee's ... 250 300 200 Add Pover Seat (SE) ... 200 225
100 AddCDPayer .0 100 125 600 Add Sower Summoof 600 675
175 Add Crise Controi ... 175 29 75 Add TetRecowrySystem 75 100
225 AddMonsoonStereo ... 225 250) PONTIAC
125 Add PowerLocks .. ... 125 150 2002 SUNFIRE-L4 MC: |
15‘73‘5’ gg Power Sunroct 500 5756075 Coupe 0 5E, B1 5475 7625
NS o 115 2000 g7 CERIRE B 6825 6275
123 o et Recovery yste . 128 100 6075 Secani03E L gs s4rs 738
475 Doy neel o 3 10 200 Add AnWheels (55, G 200 908
uct Wiout AT .. a5 a7y S (S 6N 75 100
2003 VIBE-L4 MC: Il | 150 Add Cruise Convol 150 175
11700 Wagn 4D, ... . SL6 10550 139501 100 Add Fower Locks . 100 125
12775 Wagon 4D GT (6 Spd) .. SN6 11500 15150) 450 Agg Power Sunroof . 450 500
13400 Wagon 4D (AWD). ... . SV 12075 15800, 150 Add Power Windows ... 150 175
300 Add AA Wheels (S9.GT) .. 300 350, 75 Add Thett Recovery System 75 100
525 Add Navigation System .... 525 600) 425 Deduct MoutAT., .. . 425 425
600 Add Power Sunroof ... 600 675| 2002 GRAND AM-V6 MC: i
5;; 3:: %&WX?’YESYE‘G‘" g 10077800 CopenSE 4 oyt NEFT 7025 oeds
200 Detagt o (E5.G1... 290 o5l 7650 Sedan DSE 4 yl) NEFS 6900 9ucs
bSO 8250 Coupe 2DSE. .. ... NF1 7425 10150

150 Deduct Wiout Pwr Locks . .. 150 150 10175 Coupe 2D GT NVW1 8175 12300
200 Deduct Wi Pwrind .. 200 200 ' o0 SCure DS

2%%30 gnbgdm 4Aolsls-ev(s 5 MC: It | 10025 Sedan 4D GT

Sedan 4Ci). NEFS 802510825 250 Add AA Aheels (5K GT)

12000 Coupe 2D GT..... NI 10800 14250 75 Add €D 1St sn[ N GT) . Z?g igg

9400 Sean D SE .. NEFIGS 847511425 400 Add LeaterSeats ... 400 450

11850 Sedan 4D GT...... VWS 10675 1410 175 Add PowerSeat .......... 175 200
ADJUST FOR MILEAGE - ADJUST FOR CONDITION
MIDWESTEDITION-AUGUSTZUU4 D

PONTIAC 65
80Dy Moda!

Trade-in Bﬂg; M:g,e ! Loan Relail | Trade-ln TYPE No.  Loan Retail

550 Add Power Sunrcof . ... 550 625/2001 GRAND AM-V6 MC: 1l
75 Add Theft Recovery System .~ 75 100|475 Coupe 20 SE 4 Cyl)..NEF1 5850 8200
525 Deduct Wiout AT . . 825 525| 6325 SedandDSE4Cyl). NEF5 5700 8050
175 Deduct Wiout Cruise 175 175| 6875 Coupe2DSE. ........ NF1 6200 8650
175 Deduct Wiout Pwr Wind . 175 175) 8575 Coupe2DGT. ... .NVW1 7725 10475
2002 FIREBIRD-V8 MC: It | 6725 Sedan4DSE......... NF5 6075 8475
11575 Coupe 20 (V) .. ... FS2 10425 13400 8425 SedandDGT. ... NVW5 7600 10325
14175 Convertiole 2D (V6) ... FS3 12775 16625| 200 Add A/AWheels (Std. GT) .. 200 225
16625 Coupe 2D Fomula. ... FV2 14975 19225 75 Add CD(SW.GT)......... 75 100
18200 Coupe 20 Trans Am.. .. Fv2 16400 20975] 350 Add Leather Seats . .. 350 400
20125 Coupe Trans AmM'WS6 .. FV2 18125 23000{ 150 Add Power Seat ... 150 175
19700 Conv20 Trans Am. ... FV3 17750 22550| 500 Add PowerSurvoof ....... 500 575
21625 Conv Trans AmWS6 . .. FV3 19475 24600 50 Add Theft Recovery System 50 75
400 Add Leather (Std. T/A) ..... 400 450 475 Deduct Wout AT v 475 475
225 Add Monsoon (Base Coupe}. 225 250 158 Deduct Wiout Cruise .. ... 150 150
175 Add Pwr Seat (Base Coupe). 175 200f 150 Deduct Wout Pwwind ... 150 150

700 Add T-Top (Std. Fom, T/A). .~ 700 800i 2001 FIREBIRD-VS MC: I}
75 Add Treft Recovery System .~ 75 1001 9775 Caupe 20 (v6) . ... FS2 8800 11825

525 Deduct Wiout AT (v6) .
2002 BONNEVILLE-V6

525

11825 Convertible 2D (V6).... FS3 10650 14075
MC: Il | 13575 Coupe 20 Formula. ... FV2 12225 16000

11075 SedandDSE ... HX5 9975 13350| 15800 Coupe 2D Trars Am ... FV2 14225 18350

14250 Sedan 4D SLE ... HY5 12825 16750/ 17600 Coupe Trans Am WS6 . . FV2 15850 20350

17100 Sedan 4D SSEi ... HZ5 15400 19950( 17050 Conv 2D Trans Am. ... . FV3 15350 19775
300 Add A/A Wheels (SE) ... .. 300 350 18850 Conv Trans AmWS6 ... FV3 16975 21675
450 Add Leather (Sd.SSEi) ... 450 500 350 Add Leather (St. TIA) ... .. 350 400
600 Add PowerSunvoof ... ... 600 675 150 Add PowerSeat ......... 150 175

75 Add Theft Recovery System . 75 100 650 A&%dT g/A. %?SV%A) . 650 725

2002 GRAND PRIX-V6 MC: 1) ~Top (S0 TiA) ...

10825 Coupe 2DGT......... WPt 9750 13000 4’;'0 Gd: Th‘ef\;l feﬁvfryvgwtem 4;2 4_712

13825 Coupe 2D GTP. . ... WR1 12450 16250 5 Deduct Wou AT (V6) ...

100 Deduct Wiout Pwr Locks ... 100 100
8550 Sedan 4D SE. ... WUK5 7700 10450 Doduct Wo bur vock 150 1%

10825 Sedan DGT........ WP5 975013000 150 Deduct Wiow Pur Wind ...

13825 Sedan 4D GTP. .. ... .WRS 12450 16250{ 2001 BONNEVILLE-V6 MC: It
250 Add AA Wheels (SE) ... 250 300 9500 Sedan4DSE.........HX5 855011650
225 Add Bose Stereo ... 225 250/ 12275 Sedan4DSLE . ....... HY5 11050 14675

75 Add CD (Std. GT, GTP). 75 100 14500 Sedan4DSSEi ....... HZ5 13050 17025
400 Add Leather Seats . 400 450/ 250 Add AA Whees (SE) .. .. 250 300
175 Add Power Seat (SE) .. 175 2001 100 Add CO(Sk.SSE)..... .. 100 125
550 Add Power Sunoof ....... 550 625 400 Add Leather (5. SSE) ... 400 450

75 Add Theft Recovery System. 75 100|550 Add Power Surroof 550 625

PONTIAC 50 Add Theft Recovery System 5 75

2001 SUNFIRE-L4 2001 GRAND PRIX-V6 MC: 11

4750 Coupe 2DSE ... 8325 Coupe2DGT... ... .WP1 7950 10750
6225 Coupe DGT ... JD1 5625 7800 11450 Coups 20 GTP .. 'WRY 10325 13675
4750 Sedan 4D SE. ... 6925 SedandDSE... ... WJK5 6250 8700

150 Add AA Wheels (S0.GT) .. 150 175| 8825 SedandDGT. . WP5 7950 10750

75 AdCD(Std.GT) ... . 75 100 11450 Sedan4DGTP. ... WR5 10325 13675
125 Add Cruise Control .. .. ... 125 150 200 Add NAWhees (SE)...... 200 225

T8 Addpoweriocks ... 75 1001 175 pdtBosoSems . 175 200
400 Add PowerSunrcof ....... 400 450 75 Add CD (Sw. 5TP). 75 100
125 Add Power Windows ...... 125 150 350 Add Leather Seats .. . 350 400

50 Add Trefl Recovery System . 50 75 500 Add power Surroof . . . 500 575

TSAdTISWG.... ... 75 100 3gp Add Pwr Seat 50,679 150 175
375 DeductW/out AT ......... 375 375 50 Add Theft Recovery System 50 75
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04-03535-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-32290
Dana Hedberg Mueller
and Shawn Eilleen Mueller, Chapter 13 Case
Debrtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Vera Shea, the Designated Agent for Ford Motor Credit Company, the Creditor herein, declare under

penalty of perjury that the following is true and correct aceording to the best of my knowledge,

information and belief, and based on the Creditor's business records:

1. I'am legally competent to testify and am personally familiar with the debt owed by Debror to the
Creditor on account number(s) 34676560.

2. The Debror owes the Creditor $18,977.63, payoff amount 2s of August 25, 2004, plus accrued
Unpaid interest thereon since that date. The monthly loan payment is $343.13. As of August 25,
2004, the loan payments are ir arrears $1,372.52 for payments owing since May 20, 2004.

3, Debtors’ plan provides for direct payments to Creditor.

4. The debr owed 1o the Crediror is secured by 2 perfected Jien on a 2003 Pontiac Vibe 4D Wagon.
The cwrent NADA published retail value of the collateral is § 15,000.00.

5. True and correct copies of the title documents are attached 1o the Motion gs Exhibit "A". True
and correct copies of the loan documents are attached as Exhibit "B",

6. Loan documents require insurance be maintained to protect the Creditor's interest in the

collareral. No evidence of insurance has been provided since filing.

Dated: 2 ’50 -0 Z

(s

Vera Shea

Ford Motor Credit Company
National Bankruptcy Svc Center
P.0. Box 537901

Livonia, MI 48153.7901

Tuesday, August 31, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-32290
Dana Hedberg Mueller
and Shawn Eilleen Mueller, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $18,977.63 as of August 25, 2004. On information
and belief, the collateral has an NADA retail value of $15,000.00. NADA pages showing the collateral
value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires direct payments to Movant. Such payments are presently delinquent.

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since May 20, 2004.

. Failure to make payments due post petition under the Contract.



. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $18,977.63. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 31, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-32290
Dana Hedberg Mueller
and Shawn Eilleen Mueller, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 1, 2004, [ mailed copies of
the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Dana Hedberg Mueller
7657 Dolphin Rd
Princeton, MN 55371

Shawn Eilleen Mueller
7657 Dolphin Rd
Princeton, MN 55371

Shelden M. Vie

Attorney at Law

503 Jackson Avenue NW
Elk River, MN 55330

Michael J Farrell
Bankruptcy Trustee

PO Box 519
Barnesville, MN 56514

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 1, 2004
Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers
STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03535-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-32290
Dana Hedberg Mueller
and Shawn Eilleen Mueller, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 20, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 Pontiac Vibe 4D Wagon, VIN 5Y2SL628X37421715
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





