04-01208-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-31214

Stephen M Shanks

and Susan M Shanks, Chapter 13 Case

Debtors,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on October 13, 2004 at 9:30 AM o'clock, in

3. Any response to this motion must be filed and delivered not later than October 7, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 1, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on March 2, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003 Ford
Explorer XLT AWD vehicle (the collateral), and requests the court permit Movant to
immediately enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under



the terms of the Chapter 13 Plan. Movant requests relief under §362(d)(2).

7. Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify
regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the
hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: September 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




MINNESOTA DEPARTMENT OF PLIRI,

INABINSNLAINS L 0 R0 TN L IRARLL Y I NJL B N7

DRIVER & VEHICLE SERVICES DIVIS
445 MINNESOTA ST., ST. PAUL, MN 5!

CONFIRMATION OF LIEN PERFECTION - D.

SHANKS SUSAN MARIE
SHANKS STEPHEN MICHAEL

1950 OMEGA DR
SHAKOPEE MN bbh379

03 FORD 4WEPR | F3650R055
Year Make Model Title NR
1FMZUB3W33UAB3846] 11/01/03 NO
VIN Security Date Rebuitt

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this

lien.

Permit No. 171
St. Paul, MN

x

LPE690

1ST SECURED PARTY

LIEN HOLDER

FMCC
PO BOX 105704
ATLANTA GA 30348-5704

~XHIBIT A

Monday, September 20, 2004.max



IMPLE INTEREST VEHI E T/ ~*ENT CONTRACT DATE  44,01/2003
Co-Buyer) Name and Address (Including County and Zip Cor *REDITOR (Setler Name and Address)
N MARIE SHANKS - - APPLE FORD, SHAKOPEE

APPLE VALLEY MN 55124

1958" OMEGA DRIVE SHAKOPEE SCOTT MN 55379 P.0. BOX 240419 V K
STEPHEN MICHAEL SHANKS G/w

1950 OMEGA DRIVE SHAKDPEE SCOTT MN 55379 |

the Buyer (and Co-Buyer, If any), may buy the vehicle described below for cash or on credit. The cash price is shown below as

You, A "
»Cash Price.” The cradit price is shown below as "Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit
under the agr ts on the front and back of this contract,
New/Used Year and Make Model GVW if Truck (Ibs.) Vehicle Identification Number Use For Which Putchased
NEW 2003 EXPLORER 1FMZUBIW33UAB384E @xporsonal L] Agricultual
FORD [0 Commercial
INSURANCE
Trade-in s__ __NpAs_ ___N/A
Year and Make Gross Allowance  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AMOUNT FINANCED FROM A PERSON OF YOUR CHOICE.
LIABILITY INSURANCE COVERAGE FOR
1. Cash Price $_.19040.90 (1) | BopILY INJURY _AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor $ N/R INCLUDED.
Cash Down Payment $ _N/B
Trade-in (description above) $ N/A CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $ _N/B(2) OTHER OPTIONAL INSURANCE ARE NOT
3. Unpaid Balance of Cash Price (1 minus 2) $ 19040, 99 (3) REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Paid On Your Behalf (Seller may be retaining a portion ot these amounts) NOT BE PROVIDED UNLESS YOU SIGN
To Public Officials AND AGREE TO PAY THE PREMIUM.
(i) for license, title & registration
fees $ . 617.75; O Credit Life _.
(ii) for fiting fees $ . 7.00 Insurer
(iiiy for taxes (not in Cash Price) N/
5 22.52 $_ Ssaz.27 Premium Insured(s)
To Insurance Companies for: _
Credit Life Insurance $ N/A Signature(s)
Credit Disability $ N/D Credit
$ N/A O Disability
To for $__ _ N/A Insurer
To ADPL E_FORD, SHAKOREE DOC FEF $ 50. 90 $ N/R
To for . $ N/A Premium Insured
To for __ s N/R
Total $ 597, 27 (4) Signature ]
5. Amount Fi d (3 plus 4) $_19637.27 (9)
— a
er Opti I¢ Te
FEDERAL TRUTH-IN-LENDING DISCLOSURES Other Optional Insu ances o
ANNUAL FINANCE Amount Total of Total Sale Insurer “Premium
PERCENTAGE | CHARGE Financed | Payments Price
RATE The dotlar amount | The amount of |  The amount ¢ The total cost Signature
the credit will | credit provided yo; will hava | © )"’“'crm o on
The cost of your cost you to you or on | paid when you i \ Credit Llfs d Credit Disability i
credil as a yearly rate your behalf have made all gﬂfﬂ%‘;‘# lo’re lrlw “t:mar;' the clrmtr::!‘.’ ' l%;n:umr::ﬁte :r::
menfg‘l,ﬁg of § N/H ;?Ls;a'ge:o:r:;:;wn in a notice or agreement
Q % s _@ $__19637.2% _19637,27% 19632, 27
You are required to insure the vehicle. If a
charge is shown below, the Creditor will try to
buy the coverages checked lor the term shown.
Payment Schedule — Bl Number of AmounlolE‘ach When Payments Coverages will be based on the cash value of
payments paymen aredue the vehicle at the time of loss, but not more
:mr:aymerﬂ schedule 3 _ monthly starting than the limits of the policy.
g 1final $_ 3pg-95 ———1PH1E/EO03——
a - [0 Comprehensive [J § N7 Deductible
Collision
Prepayment: if oquay off your debt early, you will not have to fsag a penalty. [ Fire-Thefi-Combined Additional Coverage
Security Intern{: ‘ou are giving a securily interes! in the vehicle being purchased. [J Towing and Labor
Contract: Plaase see this contract for additional information on security Interest, nonpayment, y
default, the right to require repayment of your debt in full before the scheduled date, and O Tel Months (Estimate)
prepayment penalty. Prdmium $

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: It you purchased the vehicle fofl commercial I
charge on the portion of each payment paceived more than 10 days late of 7.5 percent of the late amo

or agric
thor S5
rAny change in yfs contract must be{in Wfifing HAW you and the Creditor. :XW

Buyer: X A)ﬂm A,M
Signs g

L6}
[tural use, you must pay a late
/00, whichever is less.

Co-Buyer: X
Signs

YO
THE REVERSE SIDE OF THIS CONTRACT.

U ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BGUND BY THE ARBITRATION PROVISIGN ON 1

NOTICE TO THE BUYER

C
fil

Do not sign this contract before you read it or if it contains an
Buyer (and Co-Buyer) acknowledge that (i) before signing this contract, Buyer (and Co-Buyer) receive
Buyer) r d atrue and

y blank spaces. You are entitled to an exact copy of the contract you slgn.
d and reviewed a true and

Y P

ompletely tilled in copy of this contract and (ii) at the time of signing this contract, Buyer (an
iled [n ¢ of this contract, si by both Buyer (and Co-Buyer) and the seller
T: THIS MAY BE & BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOy DO NOT PERFORM ACCORDING TO

JO, (TN J X

X
Buyer Sighs _— e i "/ (Co)Buyef Signs __/  ~
ya i

By signing below, the Seller accepts this contract. if no otptr As: ee is named in a sep d to this tract, the Seiler

assigns it to Ford Motor Credit Company. F{‘
. & man 5 By X Title. $ .
7 77
17
FC 17622-S4 Aug 02 (Previous ediions may NOT be used.) SEE B FOR ADDITIONAL AGREEMENTS
MN Program No.
QUESTIONS?
Ford
Credit

- q Wy yr
[ :i/ % (’ l i B
A- l PLEASE CALL US AT 1-800-727-7000

or
Visit us at www.fordcredit.com
02-001

ORIGINAL

Monday, September 20, 2004.max



A. Payments: You must make all paymenls when they are

You may prepay your debt at any time without penalty This
simple interest contact. The actual inance charge you agieo
pay will depend on your payment patiems. The actual finarnco
charge may excoed the disclosed Fnance Charge il you make
your payments iater than e scheduied, Gates of i less than the
scheduled amount Your payment wil ba-applied Hirst to.the
samed and unpaid pant of the Finance Charge and then to the
unpaid Amount Financed. The Finance Charge is eamed by
applying - the Annual Percentage Rate to the unpaid Amourt
Firanced for tho actual ima that the unpaid Amount Financed 1s
outstanding.

8. Security Intsrest: You give tha Creditor a security interest in.

1. The vehicle and ati parts or other goods put on the vehicle;

2. Aft monay or goods recaived for the vehicte; and

3. All msurance premms and service contracts financad for
you. -

This securss payment of al amounts you owe under thns
contract. 1t also secures yous other agreements in this conlract

C. Use of Vehicle - Warranties: You must take care of lhe
vehicle and obey ail laws i using R You may not sel or rent the
vehicle, and you must keep 11 [ree from the claims of others. You
will not use o perma the use of the vehicle outside of the United
States. except for up to 30 days in Canada or Mexico, without
tha prior written consent of the Créditor. if the vehicle is of a
type normally used for personal usa and the Creditor, or the
vehicie’s manufscturer, extends s written warranty of
service tontract covering the vehicle within 90 days trom
the date of this contract, you get implied warrsnties of
merchantabillty snd fitness for a particular purpose
cavering the yshicle. Otherwive, you understand and agree
that thers are o such implled wamanties.

0. Insurance: You must insure and the Creditor
against loss of damage 1o the vehicie. The lype and amount of
insurance must be approved by the Creditor. N the Creditor
obtains a refynd on insurance of service contracts, the Creditoc

v _ADDITIONAL AGREEMENID .

F. Default: You wil De in Uefault it:

1. You do not make a payment when it s duy; of

2. You gave false or misleading nlarmiation on your credit
application refating to this contract: of

2. Your.yehicla is seized by any lacal, state, of tederal

b

authority and is not promptly and unconditionaily retmed S

L youiof - -
4. You Me a bankruplcy petition or one ls fled agalnst you; of
3. Yuu do not kesp any other promise in this contract.

. -
it you detault, the Creditor may requira you lo pdy at once the -7
unpaid Amount Financed. the eammed and unpaid par ol e
Finance Charge. and ali other amounts due under this contract.
He may repossess (take back) the vehicle, too. He may also
1ake goods found i the vohicle when repossessed and hoid
them for you. .

It tha vehicla is taken back. ha will send you a notice. The nolice
will say that you may redeem (Duy nack) the vehicle. it will also
show lhe amount needed lo redeem You may redasm the
vetucie up to the Sme tha Creditor sells it or agrees tosell A1t
you ¢0 not redeem the vetucle, it wit be

The monay from the sale, less allowed expenses, will be used 1o
pay the amount stil owed on this contract. Alowed expensas
ncluda those paid as a direct Tesul of g to retaks e
vehicle, hotd it, prapare it lor sale, and selt it You must aiso pay
artomey fees not to exceed 15% of the amount Gue and payable
under the contract. and court costs payable by Ford Crecit o
cbtain. hokd. and seit the vehicte, collect amounts due and
entorco Holder's nghls under tha contract. if there is any money
lg!t (a surplus}, it will be pald to you. If the money from the sale is
not enough ta pay off this contract and costs, you will pay what is
stilt owed to the Creditor, i aflowed by law. 1 you do not pay
thls amount when the Cretitor asks, the Creditor may charge
you interest al the highast fawiul rate unti you pay.

G. Consumer Reports: You authorize Ford Motor Credht
Company 0 obtain consumet credit reports lom consumer
reporting agencies (credit bureaus) for anmy reason and at any

will subtract the cefund from what you owe. Whether or not the time in connection with this contract

vehicle s insured, you must pay tw ® it it Is tost, damaged. K. General: To contact Ford Motor Credit Company about this

or destroyed. account. call 1-800-727-7000. Alsf, you may makAe address and
it a ch for vehicle insurance i sho fi other selected changes al wwiv. (orderedit.com, Any change in
Crediwm ry o bu?y the covv:ge‘s cm:dw:f g:"'g‘:\ this contract must be in writing and signed by you and the

Creditor. The law of Minnescta appbes to this contract. it that law
Goes not allow alt the agreements in this contract. the ones that
are not allowed wil be void. The rest of this contract will stl be
good.

shown. The Credltor is not Eable, though, il he cannot do so. It
these coverages cost more than the amount shown for
insurance, the Creditor may duy them for @ shorter tenm or he
may give you credd for tha amount shown. If he cannat buy any
insurance, he will giva you cradit for the amount shown. The
cradit will ba madae 10 the last payments dus.

ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DESBTOR SHALL NOT
EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.”

Used Motor Vehicle Buyers Gulde. If you are buying 2 used
vehicle with this conlract, federal requiations may require a
spacial Buyers Guide lo ba displayed on the window of the
vehicle, THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDQW FORM OVERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

E. Late Payments: You must pay any cost paid by the Creditor
to collect any lale payment, as allowed by law. Acceptance ol a
late payment does not excusc your detault or mean thal you can
kaep making payments aftar they are due. The CredRor may
1ake the steps set forlh in this contract § thers is any delault.

*Does not apply If purchasad for commercial or agricultural
use. In that case, you {debtor) will not assert against eny
assignee or subsequent holder of this Contract any clalms,
defensas, or setoffs which you may have against the Sefler
or manutacturer of the vehicle.

To ca . ] GUARANTY

_Gm;ns;gumxss;l\em veh’deddes:cnbedonthehvn(dlm contract 1o 1ha Buyer. oa credit, ach person who signs below as a

aach one who Signs a5 & Paymelﬂ( | this contract. Thes mesns that i the Buyer fails lo pay any money thal is owed on this contract,

amounlmuedsvenﬂomwwee;n:;mwy“ med'E.mP"”“"“ﬂSigﬂsbefwagreeslha!hewinboﬁablolamewfole,

moro of the K ing: () & e 8 Perscns‘alsoslgr\slhsGuatanry.Hansoagmslubsriabieevedfnme(:redtmdoosmor
olowing: (2) gves uyer more time 1o pay one or more paymaents. of (b) gives a release in full of in pant to any of the

other Guarantors, or (c) reteases v
e Guaranty o e Soes of s Sy Each Guaranior also stales thal he has racetved 2 completad copy of this cartract and

Guarantor Addr
ess
Guarantor Addres:
s .
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
ARBITRATION

Acbiration is 2 method of i clai
o an s8] any diaim. dispute, or conlroversy (coflectivety, a "Claim”) wit it
S e LS L B T R
e It 1 | > c i laims in contract, tont, regudatory or otherwise;
regarding erpretation. seopo“ or validity of this clause, o¢ aMaﬁwy of lssue: 3) Claims begms%(yyw an‘d s, >
agents, Cri

3 . assigns, 3 P pplica this
o el v 2 bsidiarles, or affiltates; 4) Clams arising out of or refating i
tract. or any resutting transaction of relationship, inchuding that with the dealer, or any such mlat?gons?ﬁmwm mrwhgdou'o%

sign this contract.
RlGH’:{SmA:JQD WE AGREE TO GIVE UP .
10 vate 2 then yoa and we agree to waive the IcHowing rights:

D RIGHT 10 PARTICIATE Ab A QAL BSE R uRY
. g%musw}vs}imm N COURT OR It ASSISTE'R“A-TT%SP‘JIE OR A CLASS MEMBER IN ANY CLASS CLAIM YOU MAY HAVE
. Ay TO'G TQ-QSCOVERY AS ARE AVAILABLE IN A LAWSUIT
¢ Rom APPEAL'THE DECISION OF AN ARSITRATOR
R RK!HT! Tﬂﬂ{w AVAILABLE IN A LAWSUIT
We.

Rights ¥ Claim i
;i a is arbitrated. s N
J 2 L you and we wil continue to have the following rights, without waiving this
oA o 830 any )Rl%‘ﬂloﬁabankmp : 2) Ri rce meo} lrures:n l!'trmmvel'dcle\mhel!m
p C icy tn court: 2) Right to enforce the rity i
repossomo‘ Throooh & court of law: )Ryht;:tak!hgalacﬁonmml«cammmmfsdedslmuuaxd()lambnquﬂm.

Either P; must contact iatk

ob.’ any e 3t any associaton bekw and the other Party to start artitralion. The applicable rules (the *Rules”) may be
Amardcan Arbration Association AAA"). -800- Www

s JAMS Endspute 004481650, o1 vewns sormaedt e, O Mo 20r.0g:

o TR L T e

(9US.C. § 1 ot seq.) and the Federal Rules of Ews conlract shat m. This coatract i3 subject to the Federal Arbitration

pay your total re arbiraion foes and axsenaes (0l hCh e cion s 4 1 i i » upponi apeion. e v

vidence 2 We w

asonable 1
excass of $125. Wa wil pay the whole fling fee f we d‘(noi including attomay lees, except where applicable law otherwisa .
shall be severed. and the NG Proviane Sl e mand arbdration first. Any portion of this arbitration clause that is unenforceable

FC 1782281 Aug 02 (Provicas acitorm oy NOT b usect)
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26 FORD

B00Y Mode! 8ooy Mode!

Trade-in  TYPE No. Loan Retmii | Trade-in  TVFE No. Lloan Rstall
5500 Sweptine 6172 ....... C16* 4950 13850 Wagon 20 Sport XLT. .. .UB0 12475 16475
5600 Swepline 8 . ... C16° 5050 74001 15700 Wagon 4D XLS .. U62 14150 18425
6800 ClubCab 6 172/ _C13* 6125 8750 17950 Wagon4DXLT......... U63 16175 20975

CubCab8'........... 13* 6225 88500 21000 Wagon 40 Eddie Baver. .U64 18900 24225

1997 RAM 2500-3/4 Ton-V8 21350 Wagon 4D Limded ... ... U65 19225 24575

i T ] 25 14650 20 Sport XLS 4WD ... .U70 13200 17325

O e 1 o S B2 15650 20 Sport XLT4WD ... UTD 14100 18375
7900 ChbCabHD S8 ... Cz3 7125 9950 17500 XLS AWD/AWD ... U72/82 15750 20475
1997 RAM 3500-1 Ton-V8-DRW 19750 XLT4WDIAWD ... UT3/83 17775 22875
22800 E. Baver SWDIAWD. . UT4/84 20525 26150

7850 Sweptine8 ... C36' 7075 9900 53150 imited ANDIAWD. . . UT5/85 20850 26500
9‘:‘“ Mi"l‘g&a‘? 5&1'6 w €33 825011325 ™ [yp| gnER SPORT TRAC/EXPLORER OPTIONS
375 M Laane ST Tim ... 375 450 MUNEXP 000 - S0 350
175 AddSport T ... 175 500 Add 46L V8Engine ... 500 575
1700 Add 4 Wheel Drive ... 1700 450 Add Leather Seats ... 450 500
2250 Add 59L T-Desel Eng ... 2250 (Std. Eddie Baver, Lid) . -
425 MBSO Y0EN 4§g 300 Add Pioneer/Audiophie Sys. 300 350
50 Add AlumAlloy Wheels ... Std, Edde Baver, Ltd). ...« -
200 Add Leather Seats ........ 200 200 Add Power Seat .......... 200 .225
75 Add Power Seat .. ... 75 St B30, €6, L) €

600 Add Power Sunvoof ....... 600 675

400 Deduct V6 Eng (Ex "WS).. 400
400 300 Add Rear Ar Conditioning .. 300 350

400 Deduct Wiout Aif Cond ...

300 Deduct WioutAT ... 300 .
: 650 Add Rear Entertainment Sys 650 725
75 Deduct Wiout Cruise ... 75 100 Add Theft Recovery System 100 125
575 Deduct Wit AT ... .. . 515 5715
200 Deduct Wiout Cruise . ... 200 200
r FORD 150 Deduct Wiout Tit ........ 150 150

2003 EXPEDITION-1/2 Ton-V8 MC: IV

* Model #5 vary with AWDIAWD. See Truck Page 2. | 21750 Uiy XLT............. U15 19575 25000

FORD 27150 Eddie Baver...........U17 24450 30875
2003 ESCAPE-V6 MC: Il | 23850 Utiity XLT 4WD ... .. .U16 21475 27250
13050 Utlity 4DXLS. .. ... U02 11750 15625] 29250 Eddie Bauer 4WD ... U18 26325 33100
14850 Uity DXLT ......... U03 13200 17325 650 Add FX4 O Road Prg (XLT) 650 725
16900 Utlity 4DLimited .. ... U04 15225 19725 400 Add Audiophie Stereo Sys.. 400 450
14850 Utity 4D XLS 4WD . ... U92 13375 17525 (Std. Eddie Bauer) .......

16450 Utity 4D XLT 4WD. ... U93 14825 19225 550 Add Leather Seats ... 550 625
18700 Utiity 4D Limited 4WD . (34 16850 21775 (Std. Eddie Baver) ...

300 Add A/A Wheels (XLS) ... 300 350 275 AddPowerdrdRowSeat... 275 325
450 Add Leather Seats” ....... 450 700 Add Power Sunroof ....... 700 800
300 Add MACH Stereo Sys* ... 300 650 Add Rear Entertainment Sys 650 725
600 Add Power Sunroof ....... 600 100 Add Theft Recovery System 100 125
100 Add Theft Recovery System . 100 400 Deduct46L V8Eng ...... 400 400
725 Deduct 4 Ci.Eng ........ 725 300 Ded Wiout 3rdRow Seat ... 300 300
575 Deduet WioutAT ... 575 300 Deduct Wiout Rear Air ... 300 300
200 “’,‘;‘;“'ng Cise...... 200 20015093 EXCURSION-3/4 Ton-V10 MG IV
2005 EXPLORER SPoRT TRACVS M 1 | 53550 (S0 K5 U B aaars
17650 UtlitydDXLS....... .. 26050 Utiity Limited . ...... . U42 23450 29575
18650 Utility ADXLT ... 25650 Utlity XLT4WD ....... | U41 23100 29150

18450 Utiity 4D XLS 4WD .. . 27950 Utiity Eddie Baver 4WD _U45 25175 31725

20450 Utility 4D XLT 4WD. ... _ 77 18425 23625| 28150 Utlity Limited 4WD. ... ... (43 25350 31950

2003 EXPLORER-V6 MC: Il | Add60LT-DieselEng ...
12850 Wagon 2D Sport XLS .. UB0 11575 154001 4375 Add 7.3L T-Diesel Eng ... 4375 4600

SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
MIDWEST EDITION - MARCH 2004 D

EXE

FORD 27

800Y Model BoOY Mode!
Trads-In  TYPE No. Loan Relail | Trade-in  TYPE No. Loan Retail
650 Add Rear Entetamment Sys 650 725( 11950 Flare Supercab4D... ... Rad* 10775 14400

100 Add Theft Recovery System . 100 125| 750 Add Edge Trim (Std.Tremor). 750
625 Deduct 54LVBENg ...... 625 625 600 AddXLTTim.......... 600 675
550 Deduct Wiout Leather ... 550 550 300 Add FX4 Of-Road Pxg. ... 350
250 Deduct Wiot PwrSeat ... 250 250} 1100 M:FX4/LeveI IHORPKg ..
X . 1050 Add Tremor Pkg. .........
zqz;"“sm Ve 812;“51;(')0 2900 Add 4 Wheel Drve ...
CargoVan ... 300 Add AlunvAlloy Wheels ...
11475 Wagon 304D, ... A50 10350 13900\ 350 pgq OO Piayer
13450 Wegon 4DLX.......... AS1 12125 16050\ 560 Adq Crise Controi ...
15000 Wagon SE ... A52 13500177001 Jan aad Power Door Locks .. 150 175 =
18650 Wagon SEL ... A3 16800 21700\ 960 pgq power Windows ... 200 225
19750 Wagon Limited ... ASS 17775 22875 300 Add TreftRecovery Systort 100 125
700 Mgzg«ﬂsm;gnmm. 700 800 {50 AddTitWheel ........... 150 175
(Std. SEL Ld) ... 725 Deductd CylEng........ 725 125 I
300 Add AVA Wheels (4DLX).... 300 350| g75 DeducthomAirgCond ... 615 B15 ..
;gg m %?« (S\hégiagngglw) . 1233 gg 575 Deduct WoulAT ......... 575 575 .
300 AddRexrs " 300 350 2003 F150-1/2 Ton-V8 MC: 1l

(30/4D, LX 4D} . 11400 Style XL"'WS'6 34" ... F17* 10275 13825

ETTTIE 11500 Stfe XLWS'8. ... Fi7* 10350 13925
mmﬁgﬁm@gg 850 7251 12900 Sjeside XL 634 ... FIT* 11625 15450

) 13000 Styleside XL8'........ F17* 11700 15550 .
200 Deduct Wout Guse . ... 200 200 13260 Flareside XL6 34 ... FOT* 12250 16200
2003 E SERIES VAN-1/2-1Ton-V8  MC: 11l | 25800 Lightning 6 34'... ... .FO73 2322529325 -
13375 Ei50Cargo . ......... £14 12050 15950] 15500 S-Cab XL "WS" 634 . X17* 13950 18225 .
15275 E150Wagon. ... .E11 13750 17975 };’ggg guCanka’x'vL/%'ﬁ ..... ﬂ;: };%g }%g R
13975 E£250 Cargo . ... .. £24 12600 16600 perca s £
14750 EZSOCE;r.ggar'gc.. "' 524 13275 17425/ 17100 SupercabXL8........ X17* 15400 20050 -
14575 E350 Cargo ... " E34 13125 17250 17700 Flare Super XL6 34 ... X0T 15850 20700
16475 E30Wagon ... E31 14850 19250| 20850 Flare SCK-Ranch§ 34 X07" 18775 24050
15350 E350 Ext, Cargo. ... 34 13825 18075| 2003 F150 SUPERCREW-1/2 Ton-V8 MC: it
e S B T
ateau Tim ... nat512 ......... worr 50
700 AddXLT Trim ... 700 800| 22450 KingRanch5 1/2. ... WoT* 20225 25775
625 Add 6.8L V10 Eng . 625 700 28400 Harey512'.... ... WO73 25575 32200
4;% :::LBLT—Diess\lmEng. 4;053 4%: 2003 F250 SUPER DUTY-3/4 Ton-V8 MC: Hil
umiAlloy Wheels ... 16950 Styleside XL8'........ F20* 15275 19775
;Z)g m Eg gl‘ea(vgfeé = ;-315: §9§ %53 Supercab XL6 34" ... X20" 18225 23425
50 Supercab XL 8........ X20* 18325 23525
%ﬁg m ;Z:‘HAE?‘W - %203 §28 %su Crew Cab XL 6 34 ... W20* 20025 25550
e 50 Crew Cab XL 8 ...... W20* 20125 25675
650 N(f.‘d» E350 Ex. Wagon) .. 2003 F350 SUPER DUTY-1 Ton-V8  MC: Il
Rear Entertainment Sys 650 725 17800 Styleside XL 8' . 4
100 Add T Recovery System. 100 125{ 18700 Shpesice X8 F30" 16025 20800
775 Deduct VBEng .......... 715 175 upercab XL 6 34" X30" 19000 24325

225 Dotioit Wer Crie 395 295 21200 Supercab XLS' . X30" 19100 24425
175 Deduct Wout PwrLocks .. 175 175 gg% Crew CabXL 634 ... W30* 20800 26450
225 Deduct Wout PwiWind ... 225 225 CrewCabXL8' ... W30" 20900 26575

F SERIES PICKUP OPTIONS
2003 RANGER-1/2 Ton-V6 MC: Il | 1150 Add Heritage Trim (E)XLT) . 1150 1300
2250 Add King Ranch Trm . ... 2250 2475

10875 Style Supercab 2D ... ... R14* 9800 13175/ 350 Add STXTrim......
11550 Style Supercab4D. ... R44* 10400 13975 725 Add XLT Trim (XL)

11275 Flare Supercab 2D .. .. R14* 10150 13675] 300 Add FX4 Of-Road Pkg. .... 300 350
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
D MIDWEST EDITION - MARCH 2004

ITC
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Case Status Report Page 1 of 2

get case status

Jasmine Z. Keller, Standing Chapter

13 Trustee
Status of Claims as of 9/20/2004
Case # 04-31214 DDO

STEPHEN M SHANKS 54 Remaining of 60 Mos.
SUSAN M SHANKS
T & S REAL ESTATE Current Debtor Pmt: $1,738.00 /

1950 OMEGA DR

SHAKOPEE, MN 55379
Atty: Michael K. Hoverson

Summary
Filed: 3/2/2004 Confirmed: 7/15/2004 Base Amount: $103,204.00 Debtor Refunds:$0.00
First Mtg: 3/31/2004 2:45:00 PM Plan Filed: 3/2/2004 Total Paid In: $5,876.00 Deling Amount:$1,738.00
Balance on Hand: $0.00

Payment Schedule

Debtor
Start Date Start Thru Payment Total Pmts Type
4/2/2004 1 2 $1,200.00 $2,400.00
6/2/2004 3 60 $1,738.00 $100,804.00

Payment History
7/29/2004 $1,738.00 6/30/2004 $538.00 6/23/2004 $1,200.00 5/20/2004 $1,200.00 4/6/2004 $1,200.00
Show Details

Claims
. Clm Int Fixed Disb Principal . Tot Int
Creditor Name Num Last Pymt Cls Rate Pymt Code Debt Paid Claimed Pd Balance
Michael K. Hoverson ~ 000-0  8/23/2004L 0.00% $0.00 20 $285.00 $285.00  $285.00  $0.00 $0.00
E‘(’)ﬁp’gﬁ;” Credit 4040  8/23/20045 0.00% $1,807.15 30 $21,862.39  $1,807.15 $21,862.39  $0.00 $20,055.24
Paragon Bank 008-0 S 0.00% $0.00 32 $0.00 $0.00 $0.00  $0.00 Direct
Ohio Savings Bank 200-0 S 0.00% $0.00 32 $0.00 $0.00 $0.00  $0.00 Direct
JAMES & JANET ) .
SOUCHER 250-0 U 0.00% $0.00 60 $0.00 $0.00 $0.00  $0.00 Not Filed
ngﬁp"g;’ty"r Credit 9510  8/23/20045 0.00% $3,451.25 30 $34,023.79  $3,451.25 $34,023.79  $0.00 $30,572.54
Total Unsecured Debt  300-0 U 0.00% $0.00 50 $0.00 $0.00 $135,538.00  $0.00 Objection
Jasmine Z Keller TRS-0  8/23/2004T 0.00% $0.00 00 $3,370.27 $332.60 $0.00  $0.00 $3,037.67
Disbursment Details
Clm Date Check# Principal Int Pd Total Paid
000-0 Michael K. Hoverson
000-0 8/23/2004 4297842 $285.00 $0.00 $285.00
Total $285.00 $0.00 $285.00
Clm Date Check# Principal Int Pd Total Paid
004-0 Ford Motor Credit Company
004-0 8/23/2004 4297415 $1,807.15 $0.00 $1,807.15
Total $1,807.15 $0.00 $1,807.15
EXHiBiT D
http://www trustee 1 3.com/inquiry/casedisplay.aspx 9/20/2004

Monday, September 20, 2004.max
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251-0
251-0

http://www.trustee 13.com/inquiry/casedisplay.aspx

ate Check#
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Ford Motor Credit Company
8/23/2004 4297415
Total

Monday, September 20, 2004.max

Principal
incipal

$3,451.25
$3,451.25

Int Pd

$0.00
$0.00

Page 2 of 2

Total Paid

$3,451.25
$3,451.25

9/20/2004
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EP 20 2084 14:82 FR FORD CREDIT NBSC 734 266 1243 TO 9161287887006 [ng

SEP-20-04  11:45 FROM-Stewart, 21imen & Jungers, Ltd 5128708758 T-081  p.002/002 F-733
04-01208-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA '
In Re: Case No. 04-31214
Stephen M Shanks
and Susan M Shanks, Chapter 13 Case
Debrtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

L, Carolyn Boynton, the Designated Agent for Ford Mator Credit Company, the Creditor herein,
declare under penalty of perjury thar the following is wue and correct ac:cording to the best of my
knowledge, information and belief, and based on the Creditor's business records:

L. lam legally competent to testify and am personally familiar with the debt owed by Debtor to the

Creditor on account no. 35583389, .

2, The Debror owes the Creditor $17,175.56, payoff amount as of September 17, 2004.
3. Creditor’s debt is to be paid through the Chapter 13 plan payments disbursed by the Trustee;

Debtors are delinquent on plan pzyments in the amount of $1738.00 for August 2004 and have

not yet made a payment for September 2004.

4, The debr owed 1o the Creditor is secured by a perfecred lien on 2 2003 Ford Explorer XLT

AWD vehicle.

5. True and correct copies of the title documents are artached to the Motlon as Exhibit "A". True

anflcorrect copies of the loan documenis are attached as Exhibit:"B".

7y I/
1 A2 g0, 04
/ / 4

Carolyn Bogton
Ford Motor Credit Company
Naticnal Bankruptcy Sve Center
P.O. Box 537901

Livonia, M1 48153-7901

Monday, September 20, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-31214
Stephen M Shanks
and Susan M Shanks, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $17,175.56 as of September 17, 2004. As of the date
of filing, the collateral had an NADA retail value of $18,000.00. NADA pages showing the collateral
value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires regular payments to the Chapter 13 Trustee for distribution through the Plan. Such payments are
presently delinquent. The debt owed to Movant was to be paid through the payments made to the Chapter
13 Trustee. A printout showing the payments made to date to the Trustee and the delinquency is attached
hereto as Exhibit "D".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for

cause, including the lack of adequate protection of an interest in property of such creditor." In this case,

there is a lack of adequate protection as follows:



. Failure to make monthly Plan payments to the Chapter 13 Trustee as required by the
Plan. See Exhibit D.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 23, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-31214
Stephen M Shanks
and Susan M Shanks, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 23, 2004, I mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Stephen M Shanks
1950 Omega Dr
Shakopee, MN 55379

Susan M Shanks
1950 Omega Dr
Shakopee, MN 55379

Michael K Hoverson
HOVERSON & ASSOCIATES
333 Washington Ave N #308
Minneapolis, MN 55401

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 23, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-01208-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-31214
Stephen M Shanks
and Susan M Shanks, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 13, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2003 Ford Explorer XLT AWD vehicle, VIN 1IFMZU83W33UA83846
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





