UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Michael David Posey
ASF/Mike Posey Company, Inc.
SSN XXX-XX-1064

CASE NO. 04-31175 GFK
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. MTGLQ Investors, L.P. (hereinafter "Secured Creditor"), by its undersigned attorney moves
the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 4, 2004, at 10:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Gregory F. Kishe in Courtroom 228B of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must filed and delivered not later than September 29, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than September 23, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on March 1, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $155,000.00, as
evidenced by that certain Promissory Note dated February 13, 2002, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated February 13, 2002, executed by Michael D. Posey,
a single man, recorded on May 20, 2002, as Document No. 3501055, a copy of which is attached hereto as
Exhibit "B". The name and address of the origina creditor is contained in the attached Exhibit "B". The
property is located in Ramsey County, Minnesota and is legally described as follows to-wit:

That property in Ramsey County, Minnesota, described as follows: Lots (18), and Nineteen (19), except
the East 8 feet (E. 8" of Lot Nineteen (19), Block 12, Midway Hills rearrangement on Como Gardens L ots,
according to the plat thereof on file and of record in the office of the Register of Deeds within and for said
County. Being that parcel of land conveyed to Michael D. Posey and Soludad C. Posey from JOY A.
ZABAWA, A SINGLE PERSON by that deed dated 7/15/1994 and recorded 9/15/1994 in Instrument #95-
2830257 of the RAMSEY County, MN Public Registry. Being that parcel of land conveyed to PIA C.
ENGLISH for SOLUDAD C. POSEY, SIGNLE by that deed dated 01/06/1995 and recorded 02/22/1995
in Instrument #95-2856005 of the RAMSEY County, MN Public Registry. Being that parcel of land
conveyed to Michael D. Posey from PIA C. ENGLISH AND SUDAN O. ENGLISH, WIFE AND
HUSBAND by that deed dated 07/29/1995 and recorded 09/25/1995 in Instrument #2889458 of the
RAMSEY County, MN Public Registry.

Secured Creditor is how the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This secured creditor's interest in the property is not adequately protected where, as
of September 20, 2004, Debtor is delinquent in the making of post-petition monthly payments as required for
the months of April, 2004 through September, 2004, inclusive, in the amount of $1,083.79 each; accruing late

charges and attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.



10. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.
11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this__20th day of _ September , 2004.
WILFORD & GESKE

By_/el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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LGAN NUMBER: 821770s%24 NOTE
02713102 ROSEVILLE ]
(=111} (=1 ] T3tatel
1267 WEST RYAN AVENUE, ROSEVILLE, MN 85113

(Properiy Addroy )

L BORROWER'S FROMISE TOFAY
In return for 2 loan that | havemn'vod.lgnmim topay U.S. & 188,000, 00 {this amount it cnlled
“Prineipal"), plus interem, 1o the order of the Landar, The Lénder iz BARE OF AMERIGA, N,A.

I'will make sl payments under thiy Nots in the Faem of tash, check or -nonay arder,
I understan that the Lendar may \ransfer this Nots, The Lender or anyone who takea thia Nowe by tranafar and who
iz entitled to recelve paymants undez thie Nots it called the *Note Holée,”

2 INTEREST

Intesest will be eharged on unpaid prineipal until the full amennt of Principal hiw been paid. T will pay intereatat o
yoaarly rata of 7.500 @

The interast rate required by 1hia Baction 2 i3 the rata ] wil2 pay both before and after eny default deegribeddn Section
(B} of thia Note.
3. PAYMENTS

(A) Time snd Flacs of Faymeonts

Lwill pay principal and interes by mukinga paymant évery month.

[ will make my soonthly payensatoalhe 187 day of sach month beginningon APRIL 07, 2002 .
T will make theas payrents overy month vatil | have pald ali of the principal and fnterest and any ather chargeadeacribad
Exlow that 1 may owa under this Nots. Each monthly paysient will b applicd s of its pchednled dus date and will be
pplied vo interest belora Prieipal. I, on MARCH D1, 2082 T51i0l owe amounta ynder this Nots, T
will gy those smountsin full on that dats, which is called the "Maturity Dats.”

Twili make my monthly paymeniaat  BANK OF AMERIGA, F.J, BOK @000 . GET2VILLE, WY

14050=-0000 or ol & different place if required by the Nowe Holder.
{B) Amovnrof Monthly Payments
My monthly peyment will be in the amounof 1.8, § 1,038.78 .

4. BORROWER'S RIGHT TO FREPAY

| HAVG THE AIGHT TO MAKE PAVURNTS. OF PRINGIFAL AT ANY Y1ME BEFORE THEY AR DUE. & PAYMENT OF PRINGIEAL (LY 13
KN A5 A PREFRIMENT." WHEN | WAKE A PREPAYWENT, 1| WILL TELL THE WOTE HOLDER IN WHITIMG THAT | AM OOIND 50, ) e
NOT DEZIGNATE A PAYMENT AY A PREPAYUENT (5.1, BAVE POT MADE ALL THE MOMTHLY PAYUENTE IE UNDER THIS KOTE .

| MAY HARE A PULL FREPAYMSNT OF PAAT|AL PREPATMENT WITHIUT PATING ANF PREPAVIENT CHRARGE, AFTER PATIKG ANY LATE
FEES DR QUTSTANDIHG MBS Tuel | EWE, Tidl NOTE HOLDER WLy USH My PREFAYMENTE ), WIOUEE THE AMIHLNT OF FRIMSIFAL THAT L
GUE WHIER IS NOTE. HOVEVER, THE NRTE MOLOZR VAY AFPLY MY PREFAYMUENT TO THE ACCRVED AMD UNFAID INTEREST ON THE
PREPATUENT RILUNT BEPQRE APELYLND WY PREPAYWENT YO RERUCE THE PRINCIPAL AMTINT OF THIS MOTE.  1E | LAEE A PARTIAL
PREPATMENT, THERE WrLL BB M CHAMGER IN THE DUE CATES OR0 IN THE AMOUNT GF AT MDNTHLY PAYMENT UNLESS THE NOTE HOLDER
AREES 1d WAIYAR [0 THOSE CHANGES.

MULTISTATE PIXED PATE NOTE - Stogle Family B Tt 3
BSEN 12 1em ¥MP MORTGAGE PORMT - (BQRIDLI-TEY1

o e s | A

EXHIBIT_Pc
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o DOC# 3501055
oY“ o Cortifind fecorded o
13'0‘:1 MAY 20,2005 AT L1084

ch e FL RORIER

of LT

MORTGAGE

Rerurn To: LOAN & B217799524
FLS-700-01-01. JACKSONYILLE POST CLOSING
BANK OF AMERICA
5000 SOUTHSIDE BLVD., BLDG 700, FILE RECEIPT DEPT.
JACKSONVILLE. FL 3226

DEFINITIONS

Wenrds wied in multiple soctions of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 wnd 21, Certain rules regarding the usape of words uwd in thix
document are almo provided in Section 16,

{A) “Sccurily Instrument™ mons thix document, which is dated FEBRUARY 13, 2002,
rogether with all R.{dm 10 this document.

(B) “Borrower” s MICHAEL O. POSEY | ;3 single man

|

Borrower is the mortgapor under this Sacurity Instrument.

MINNESOTA =~ Singln Fymily =~ Fannis Maa/Fraddia Mac UNIFORAM INSTRUMENT Farm 3024 1701
ﬂh—ﬁmm iaaoT

E—T—— e
VMP MONTGACT FORMY - 008315 AN 02 11/07 TP:22 PU GTTTTIISNM

aET- I B

Ameri star EXHIBIT i %

ol




DA/20/2004 1415 IFAY 1wilford@wilfordgeske. com + Joanna Cheyka @003 007

(C) "Lender™ i OF AMERICA. N.A.

Lender iz s NATTONAL BANKING ASSOCTATI(N
arganized and existing under the laws of  THE UNITED STATES OF AMERICA .
Lender's addresy is 8300 NORMAN CENTER DRIVE #1000, BLOOMINGTON, MN 55437-1081

Lender s the morigages under this Seourily Instrument,
{D} "Note™ means the promissory note signed by Borrower and dated FEBRUARY 13, 2002

The Notc atatcy that Barrooes a der ONE HUNGRED FIFTY FIVE THOUSAND AND
Q0100 ; Dollera
('S, % Y omE.000.00 ) plim fnterest, Bormower has promi=ed 1o pay this debt in regular

Periodic Payments and 1w pay the debe in tull mot later than MARCH Q1, 2032 .
{E) "Properiy” meana the propery thet iy dessribed below under the heading “Transfer of Righea
in the Property.”

{F) "Loan™ mezny the debt evidenced by the Note. plus intercer. any prepayment charges and laic
charges dwe under the Note, and all 3ums due under this Security Instrument, pluy interest.

{G) "Riders® meana all Riders to this Security [nstrument thet wre executed by Borrower, The
following Rider# are tn be executed by Borrower [chack box as applicablel:

Adfustable Raw Rider Condominium Rider Seerpd Homa Rider
Halloon Rider Planned Unit Development Rider 14 Faenily Rider
VA Rider Biweekly Payment Rider Crther(s) Lspecify]

(H) ~Applicable Law" mecans all contmolling epplicable federal, start and Incal emacutes,
regulations, ordinances and adminisuative rules and orders (that have the affect of law) a8 well a8
Ml applecable final, nonappeaiable fudicia! opinions.
{(I) "Community Asociztion Dues. , and Amesment® means 4l dues, (o=,
wsesements and other charges thet we imposed on Borrower or the Proparty by & condorniniuin
wzocintion, omeowners wmociation or similar orgenizadon. .
(I} "Elecironic Funds Traosfer™ means any wander of funds, other then » trangction
onginated by check, draft, or similar paper imtrogent, which i3 initinted through an electonic
termipal, telephonic imgtrument, sompister. or magictic tape 50 15 o order, instiuct, or authorfze
n firancial inFcution to dabit or éredit an wccount Sueh term includes, but iz nor limited to,
printolmic transfers, automated fler machine tranmetions, trapafcrs ipitiated by telephone, wise
translers. and nistomnated clearinghous: e, . .
EK)) "Encyow [tems™ means thoae j(ems that are demeribed in Section 3,
L) “Miscellaneoas Proceeds™ means sny compensation, scttlement, wward of damages, or
procwscds pmid by any third perty (other than intunnca pricceds mid under the coverages
demribed 1n Section 3) for (i) damage to, or destrustion of, the Pro 7 (i) condemnation or
other wking of all or any part of the Praperty: (i) conveyanca jn eu of condemnation: or (iv)
misrcfrmuﬁuns al, o omissions ag to, the value andior eondition of the Property’.
(M) “Mortgage Insurance® means insumme prowacting Landsr against the eonpayment of, ar
dafpult on, Toen. .
(N} “Perindic P;\ymum' means the vegularly scheduled amount due for (i} priocipm! and
intarest umder the Note, pho (i) any amounty uader Section 3 af this Security Instrument,
{Q) "RESPA" mans the Real Emate Ssrtlement Procedures Aet (12 115.C, Section 2501 et .}
snd iw unplementiog regulation, ation X (24 CFR. Parr 1500), ax they might he amende]
from tume 1o timea, or any addions] or successar legisiarion or regulation that poverns the s
subjecs matter, As ysed in this Security Inmrument, "EESPA" refem to o] requirements and
restrictions that are impesed in regird 10 2 “Tederally related mortgage loan™ even if the Lomm
does not Qualify as a “lederylly relarsd mortgage loan™ under RESPA.

"““.':W
ER, - 50AN) mus g ar 13 Farm JO2& 1701

Sl 02/12702 12-20 P E217T93%24



a3 202004 1415 IFAR lwilford@wilfordgeske. com

EHC PR-T - ¥ A

{P} "Succestor in Intorest of Borrewer™ means any party that has wken tide 1o the Propemy,
whether or not that party has assumed Borrower's obligations yndar the Note andlor this Security
Instrument.

TRANSFER O RIGHTS LN THE PROPERTY

This Seeurity Instrument scures to Lenders (i) the repayment of the Lasn, ond il renewsls,
eviersions wnd modifications of the Note; and (i) the performence of Borrower’y covenants mnd
tgfecments under this Sesurity [nstrument and the Note. For this purpose, Borrower doeg heroby
morgage, grant and convey 1 Lender and Lender's suecemmors and amigne, with power of mie, the
fD“U‘TII'Ig demcribed property located tn the COUNTY [Tymw of Keoeding Jurisdiction]
af AAMSEY Nama of Recordng Jurfadictionl:

"LEGAL DESCRIPTIQN ATTACHED HERETO AND MADE A PART HERECF . *

Pareef 1D Numberaszyzaiascns which currentiy hes the addnemof
1287 WEST RYAN AVEMUE (St
ROSEVILLE Ciy] - Minnesots %5713 [Zip Cotlal
{"Prapety Addres"):

TOGETHER WITH ! the imgrovement now of herafter orected on the propecty, and all
eaterfents, appurtenances, wnd lipre now ar hereafier 3 part of the property. All feplacements
e additions shall aiso be covered by this Securiry Instrument, Al of the foregoing is refermed to
in thin Secyrity [nstrument as the "B

BORROWER COVENANTS that Bnrmwu' iz [awlully sefeed of the esiate hereby conveyed
mdhuthunnhtmmmpg:.mtmdmn the Property and that the Property i

unencurn bered, except for encumbrances of record. wer warrant and will defend genaradly
the title to :hs%gmlﬁmdl claims and demands, subject U iny ehetrh braness of tecond
W3 TAUMENT combines upiform covenanis for cavional vse wnd

non'mlfunn cuvenantx with limiued vacriatiens by jusisdiction to copstitute n uniform senirity
ipstrument coverd
L"\"IFORM C%M'ENPWBUHUWR and Lender covenant woed agres 49 [ollows
ﬁ;mtnt of Principal, Interest, Eicrow liems, Propayment Charges, and Late
Cturm. erower shall pay when dys the prinsipal of, and inwrest on, the debt evidenosd by the
Now and any prepayment charges and late charges dus under the Note, Barmwer shall also my
funda for Eacrow Itema pursuant to Section 3. Paymneats due wnder the Note and this Security

EER, - BMA mocu A Form 1024 1781
Wl 02/12/02 12:24 Al EZITTHI5T4

+ Joanna Chevka

004,007
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BY SIGNING BELOW, Borrower accapta and sgreex to the terms and covenants contaimed
ir this Sesurity Instrument and in any Rider executed by Borrower and recorded with it

Witnessy: -

/'\

M‘%'JW (Seal)

s MLEHAEL 0, PUSEY ~Bayruwai
(Seal}
Dot rawar
(Seal) (Seml)
=Darrewer =Borrowar
; : (Seal) {Scall
: =Borrower =Carrowar
' .
(St} (Seal)
=Bermower —Borrowwr
i
R -BMK} waom - Farm 1024 /0%

ARy 07712702 12724 Mu B2T7T99%24

N T
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STATE OF MINNESOTA. "3"7*"’-‘“‘?'7' County s5:

Onthis /324 dayof ';ZMI{M? o d~ , before me appoarcd
/}ylr_'fm "y D PO'S'E)/

1o me personally known o be the person(s) described In and who evecuted the fun:pingl
instrument end acknowledged thal heishelthey exscuted the sama ax histherftheir free sct and deed.

=3
T A i s A A AR )
%34 4ERESIA A. CArSLER . /
W O TARY AUILIC A STA o
EIN. HENNESI 3Ty Notary Publi ]
L e Wy Carwmtion Famvas o8 . foen E -\lj" almm]ﬂiﬂﬂ Etpif:ﬁ

This instrument was draftad by:
AMY NORDHOUGEN
BANK OF AMERICA, N.A.
300 NORMAN CENTER ORIVE #1000
BLOOMINGTON, MN ES5437-1031

Tax statcmenes far the real property deporibed in this iustrument thould be sent to:
MICHAEL O. POSEY
1287 WEST RYAN AVENUE
ROSEVILLE, MM 557113

I - AN caad ll!ln.ntM.

Fagm 19w B Fam 3024 1/01
Owe 02712702 12:24 MU B217T739574
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EXHIBIT “A*
THAT FROPERTY IN RAMSEY COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS:

LOTS (18), AND NINETEEN (19), EXCEPT THE EAST 8 FEET (E. 8") OF LOT
NINETEEN (19), BLOCK 12, MIDWAY HILLS REARRANGEMENT ON COMO
GARDENS LOTS, ACCORDING TO THE PLAT THEREOF ON FILE AND OF
RECORD IN THE OFFICE OF THE REGISTER OF DEEDS WITHIN AND FOR SAID

COUNTY.

Being that parcel of land conveyed to MICHAEL D, POSEY AND SOLUDAD C. POSEY from JOY A.
ZABAWA, A SINGLE PERSON by that deed dated 07/15/1994 and recorded 09/15/1994 ia
Instrument #95-2830257 of the RAMSEY County, MN Public Registry.

Ecling that parcel of land conveyed to PIA C. ENGLISH from SOLUDAD C. FOSEY,
SINGLE by that deed dated 01/06/1995 and recorded 02/22/1995 in [nstrument #95-2856005

of the RAMSEY County, MN Pablic Registry.
Belng that parcel of land coaveyed to MICHAEL D. POSEY fram PIA C, ENGLISH AND

SUDAN O. ENGLISH, WIFE AND HUSBAND by that deed dated 07/29/1995 and
recorded 09/25/1995 in Instrument #2889458 of the RAMSEY County, MN Publlc Regiitry.

Tax Map Reference; 15-29-23-13-0059

File Numher: 584011-T02
DRtz Priicd: February 26, 2002 at 2:48 FM



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Michael David Posey
ASF/Mike Posey Company, Inc.
SSN XXX-XX-1064
CASE NO. 04-31175 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT

l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.SC. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 20, 2004, Debtor is delinquent for post-petition monthly payments as
required for the months of April, 2004 through September, 2004, in the amount of $1,083.79 each; accruing
late charges and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

Furthermore, Debtor has failed to meet its contractual obligations to make payments as they become
due after the filing of the bankruptcy petition, which failure constitutes "cause” entitling the Secured Creditor
to relief from the automatic stay under 11 U.S.C. § 362(d)(1). A continued failure by Debtor to maintain
regular payments to Secured Creditor is sufficient cause to entitle Secured Creditor to relief from the
automatic stay. See In re Taylor, 151 B.R. 646 (E.D.N.Y., 1993) and In re Davis, 64 B.R. 358 (Bkrtcy.
S.D.N.Y ., 1986).

CONCLUSION



Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for

cause, and where its interest in the secured property is not adequately protected.

Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent

with the attached proposed Order.
Dated this_20th day of _ September , 2004.
WILFORD & GESKE

By_ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUPTCY COURT
- DISTRICT OF MINNESOTA

InRe: CHAFTER 13 CASE

CASE NO. 04-31175 GFK
Michael David Posey
asf/Mike Posey Company. Inc.
S8N XHH-KX-1064 AFFIDAVIT OF

TARSHA RUCKER
Debtor.

Tarsha Rucker, being first duly swomn on oath, deposes and states:
1. That she is the U.8. Facilitator of OCWEN Federal Rank, F3B.

2. MTGLQ Investors, L.P., is now the holder of a mortgage on real property in which the debtor has an
interest. The debtor's indebledness is evidenced by that certain mortgage deed dated February 13, 2082, executed by Michael
D. Posey, a single man, récorded May 20, 2002, as Documnent No. 3501055, The propertly is located in Ramsey County,
Minnesota and is legally desenibed as follows, to-wit:

That property in Ramsey County, Minnesota, described as follows: Lats (18), and Nineteen (19), except the East & feet (E.
8') of Lot Nineteen (19), Block 12, Midway Hills Rearrangement on Como Gardens Lots, according to the plat thereof on file
and of record in the office of the register of deeds within and for said County. Being that pareel of laad conveyed ta
MICHAEL D. POSEY AND SOLUDAD C. POSEY from JOY A. ZABAWA, A SINGLE PERSON by that deed dated
07/15/1994 and recorded 09/15/1994 in Instrument #935-2830257 of the RAMSEY County, MN Public Registry. Being that
parcel of land conveyed to PIA C. ENGLISH from SOLUDAD C, POSEY, SINGLE by that deed dated 01/06/1995 and
recorded on 02/22/1995 in Instrument #95-2836005 of the RAMSEY County, MN Public Registry. Being that parcel of land
conveyed to MICHAEL D. POSEY from P1A €. ENGLISH AND SUDAN O. ENGLISH, WIFE AND HUSBANID by that
deed dated 07/29/1995 and recorded 09/25/1995 in Instrument #95-2889458 of the RAMSEY County, MN Public Regisiry.

3. Thar she has reviewed the account records relating to the Posey mortgage loan, account no. 33251133,
4. That ax of September 9, 2004, the following amounts were owing on this account:
Unpaid Principal: $153,070.50
Interest through September 9, 2004 13,603.06
Attorney's Fees: 700.00
Late Charges: 54.19
Property Valuation Fee - BFO: 120.00
Prior Servicer Fees: 1,193.27
Bankrmpicy Cost: 150.00
Certified Mail Cost: 5.67
Escrow Advance: 3,377.50
TOTAL: $172,274.19
A That the mortgage loan is delinquent for post-petition monthly mortgage payments for the months of April,
2004 through September, 2004 in the amount of $1,083.79 cach.
. This affidavit is given in support of the motion of MTGLQ) Investors, L.P. for relief from the automatic
stay.
OCWEN FEDERAL BAN
By
US.F
Subsgribed and sworn to before
Lhis y of Scptember, 2004. '

Motary Public
Queen Michelle Robarts

= My Commizsion DD145947
gpp.j Expires August 28, 2006

z
kS



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
Michael David Posey
ASF/Mike Posey Company, Inc.
SSN XXX-XX-1064

CASE NO. 04-31175 GFK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on September 20, 2004,
| served the annexed Notice of Hearing and Moation for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Tarsha Rucker, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Michael D. Posey Jasmine Z. Keller

1267 Ryan Ave W 12 S6" St Ste 310
Roseville, MN 55113 Minneapolis, MN 55402
Becky A. Moshier U.S. Trustee

2233 University Ave W Ste 420 1015 U.S. Courthouse
St. Paul, MN 55114 300 South 4" Street

Minneapolis, MN 55415
And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_20th  day of _September , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 13 CASE
Michael David Posey
ASF/Mike Posey Company, Inc.
SSN XXX-XX-1064 CASE NO. 04-31175 GFK

Debtor. ORDER

The above entitled matter came on for hearing upon motion of MTGLQ Investors, L.P. (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. § 362 on October 4, 2004, at U.S. Courthouse, 316 North Robert
Street, St. Paul, Minnesota. Appearances were as noted in the record. The Chapter 13 Trustee filed her
Report of Standing Trustee in response to this motion. Based upon the evidence adduced at said hearing, the
arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated February 13, 2002, executed by Michagl D. Posey, a single man, recorded on May 20, 2002, as
Document No. 3501055 covering real estate located in Ramsey County, Minnesota, legdly described as
follows, to-wit:

That property in Ramsey County, Minnesota, described as follows: Lots (18), and Nineteen (19), except
the East 8 feet (E. 8") of Lot Nineteen (19), Block 12, Midway Hills rearrangement on Como Gardens L ots,
according to the plat thereof on file and of record in the office of the Register of Deeds within and for said
County. Being that parcel of land conveyed to Michael D. Posey and Soludad C. Posey from JOY A.
ZABAWA, A SINGLE PERSON by that deed dated 7/15/1994 and recorded 9/15/1994 in Instrument #95-
2830257 of the RAMSEY County, MN Public Registry. Being that parcel of land conveyed to PIA C.
ENGLISH for SOLUDAD C. POSEY, SIGNLE by that deed dated 01/06/1995 and recorded 02/22/1995
in Instrument #95-2856005 of the RAMSEY County, MN Public Registry. Being that parcel of land
conveyed to Michael D. Posey from PIA C. ENGLISH AND SUDAN O. ENGLISH, WIFE AND
HUSBAND by that deed dated 07/29/1995 and recorded 09/25/1995 in Instrument #2889458 of the
RAMSEY County, MN Public Registry

and may pursue its remedies under state law in connection with the subject note and mortgage deed.

Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective immediately.

Dated:

Judge of Bankruptcy Court





