UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and

Michelle S. Aase,

Debtors.
NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY
1. GreenPoint Credit LLC ("Movant"), a secured creditor of the Debtors herein,

by its undersigned attorney, moves the Court for the relief requested below, and gives notice
of hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 o'clock a.m., on
November 8, 2004, before the Honorable Gregory F. Kishel, in 228-B Courthouse, 316 N.
Robert Street, St. Paul, Minnesota, or as soon thereafter as counsel may be heard.

3. Any response to this motion must be filed and delivered not later than
November 3, 2004, which is three days before the time set for the hearing (excluding
Saturdays, Sundays and holidays), or filed and served by mail not later than October 27, 2004,
which is seven days before the date set for the hearing (excluding Saturdays, Sundays and
holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE
COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rules 9013-2

and 4001-1 and Movant requests relief from the automatic stay imposed by the United States



Bankruptcy Code with respect to certain personal property subject to Movant's valid security
interest.

5. This case was filed as a voluntary case under Chapter 13 of the United States
Bankruptcy Code, and the case is now pending in this Court. This Court has jurisdiction over
this motion pursuant to 28 U.S.C. §§ 1334 and 157(a), Local Rule 1070-1, Fed. R. Bankr. P.
5005 and applicable rules. This is a core proceeding.

6. Movant holds a valid, perfected security interest in a 1987 Friendship Homes
“N. Classic” manufactured home, S/N MY874456V (the "Vehicle").

7. Copies of Movant's Installment Sale Contract (the "Contract") and Confirmation
of Lien Perfection, respectively evidencing creation and perfection of Movant's security
interest, are attached hereto as Exhibits A and B and incorporated herein by reference.

8. The terms of the Chapter 13 Plan requires payments directly to Movant for
installments coming due after the filing date. On information and belief, a delinquency of at
least $556.06 exists, plus late charges, accruing interest, fees and costs, and has not been paid
as of the date of this motion. The Chapter 13 Plan failed to provide Movant with adequate
protection of its secured interest.

9. The balance due under the Contract is $20,392.32 as of the date hereof. On
information and belief, the fair market value of the Vehicle is approximately $12,098.00.

10. Movant's security is depreciating in that Vehicle is being utilized, subjecting the
same to wear, without payments as required by the Plan.

11. Movant does not have, and has not been offered, adequate protection of its

interest in the Vehicle under the Chapter 13 Plan. Further, the failure to make the payments



required by the Plan constitutes cause, within the meaning of 11 U.S.C. § 362(d)(1), entitling
Movant to relief from the automatic stay.

12. If testimony is necessary as to any facts relevant to this motion, Stephanie
Spurlock of Movant, 1100 Circle 75 Parkway, Suite 1000, Atlanta, Ga 30339, will testify on
behalf of Movant.

WHEREFORE, Movant, respectfully moves the Court for an order modifying the
automatic stay imposed by the United States Bankruptcy Code and authorizing Movant to
foreclose its security interest in the Vehicle and for such other relief as may be just and
equitable.

Date: October 21, 2004.

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and

Michelle S. Aase,

Debtors.

MEMORANDUM IN SUPPORT
OF MOTION

GreenPoint Credit LLC ("Movant") submits this memorandum of law in support of its

motion for relief from the stay in the above-entitled matter.
FACTS

Movant holds a perfected security interest in a 1987 Friendship Homes “N. Classic”
manufactured home, S/N MY874456V. The Chapter 13 Plan requires monthly payments to
service the secured debt of Movant. Presently, there is a delinquency. The vehicle subject to
Movant's security interest is depreciating with use.

ARGUMENT

Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay
shall be granted upon request of a creditor "for cause, including the lack of adequate
protection of an interest in property of such [creditor]." 11 U.S.C. Section 362(d)(1). Here,
the payments have not been made as required by the Chapter 13 Plan.

Movant does not have, and has not been offered, adequate protection of its interest in
the vehicle. The Plan fails to provide Movant with the indubitable equivalent of it claim.

Such circumstances constitute cause, within the meaning of Section 362(d)(1), entitling Movant
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to relief from the stay. See Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306-07 (8th

Cir. 1991) (debtor's failure to comply with plan supports bankruptcy court's decision to grant
relief from the automatic stay for cause); In re Wieseler, 934 F.2d 965, 967 (8th Cir. 1991)
(debtor's failure to comply with stipulation provided cause for dissolving automatic stay). See

also First Federal Savings and Loan Ass'n. of Minneapolis vs. Whitebread (In re Whitebread),

18 B.R. 192 (Bankr. D. Minn. 1982); In re Quinlan, 12 B.R. 516 (Bankr. W.D. Wis. 1981);
In re Caulk, 9 B.R. 242 (Bankr. E.D. Penn. 1981).

CONCLUSION

For all the reasons set forth herein, Movant is entitled to an order terminating the
automatic stay and authorizing it to take possession of and foreclose its security interest in the
Vehicle.

Dated: October 21, 2004.
Respectfully submitted,

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)
Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Chapter 13
Case No. 04-31122 GFK
Daniel L. Tilly and
Michelle S. Aase,
Debtors.
VERIFICATION
I, Stephanie Spurlock, for GreenPoint Credit LLC, declare, under penalty of perjuzy,

that the foregoing is true and correct to the best of my knowledge, information and belief.

Exgcuted on: lO‘ZJ !C}J( Signed:ggq .\ \"‘\ \ A\
(el
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MH FIXED RATE CONTR/

E{ﬁ; I| LOANPLAN: 701 0919 O
abtetesitil] o e NUMBER; 72072
Sleglete

&Fgl\k/lé_ l:{!N.‘."»TALLIVIEI\IT CONTRACT, SECURITY AC REEMENT,

| OF TRIAL BY JURY AND AGREE VIENT TO
ARBITRATION OR REFERENCE OR TRIAL BY JUDC E ALONE

il LOAN SOURCENO,: 731024
(Cantract) S acer. nog [AO5F
BUYER(S): wnawe: . _MICHELLE S. Aagw —_ [ FUNDING cong:

NAME:

NAME:

NAMEY — COUNTY; WRIGHT

Eg;ggsss: 306 2ND ST . ciry:__CI AREMONT STATEMN _ zp 5582
. PHONE: (612) 232-4872 S.8EC, #s;_471-90-0865 ) .

PAOPOSED LOCATION OF MANUFAGTORED HOME: 237 8 US HWY 12 8h L.o7T 33, MONTROSE, Mo 55363-000¢C

"L "me," "myself’ or ‘my” mean all persons who sign this Contract as buyer or co-huyer, jolntly and severally, and "you
"your” mean the Seller and any assignee. This Contract wiil bo submittac to the Creditor Indicated below, at a local office an
approved, it will be assigned to that Creditor. On the date of this Contract, | buy from you on & credit sale basjs the manufactc
home deseribed on page 2, together with furnishings, equipment, appl 1nces and accessories included In the manufacty
hemie at the time of putchase (called "Manufactured Home"),

CREDITOR: GREENPOINT CREDIT, LLC

> 2 2 v

PROMISE TO PAY: | promise to pay you at such address as you may direct the Unpaid Balance shown on page 2 of
Cantract (Item 5) with interest at tha rate of:

17.75%

year until the debt js fully paid. | will pay this amount in
is fully paid, If, on 09 /22 15

is called the "M aturity Date,” Each meonthly payment wilf be applied as of & scheduled due date. If no interost rate is discla
above, the interest rate Is the Annual Percontage Rate shown bolow,

ANNUAL FINANCE CHARGE Amount Finencec Total of Payments | Tota] Sale Price
gi?_g ENTAGE The 1otal cost of my
The amountef credit The amount| will have o on cradit
The castof my credit as The dollar amount the provided 1 ma aron paid after I have made all n: u en[g n;y own
ayeary rate: aradit will cost me: my bahaif; Payments as schaduled: g Ymé‘ °5 00.00 -
7 - '
17.85 o $_¢1,358.60 $ 63,363,660 $ 65,863.60
T —— e e ] Y e e o s st i R I e e e e
R R R RIRB T
Sea Conﬁ‘acnermsforaddﬂfcnallhfom\zﬁon T T ey TR G {3
abouwt nunpayﬂlegr.tdefag‘u, regulga? 4 i B MIL’-.'%:.‘R«..“ s ggm 5 3
rapaymantin iull belors tha sghadula N >
d:x;;e,‘grlxd Rrépaymantralunds and M nthly, beglnning QCTOBER 22 19,00

penaltes. 46 ﬁt&‘.
Prepayment:|f | pay off earny, | will not |88
have to paya penalty, but ! will not he i
entifed o & rafund of tha Frapald
Finance Charge, if any,

M nthly, beginning 19
M nthly, beginning 2 19
Mi thly, beginning 218

Seourlty: I give you & security Intorest In the gauds or Propertybeing purchased.

Lato Charge: ffa paymentis more than 15 days late, | will ha charged 5 % )t the unpaid amaunt of such PRYmEnNt, nolio exceed
$__5.00 ’

Assumptlon: Someone buying my Manulagturad Home maynot agsume the remainderof ty Contractan the orginal terms without Your pricr writteny

] Estimates: Al numeﬁcald:sclosumsaxceptme late paymentdisciosuras ars estimatas,
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091900 :
Description of : FRT 8T HOME . N. C
g!anufacture a4 TRADENAME: FRIENDSHIP HOMES —. MODEL:_N. CTASST
cmes YEAR:__19 87 new: usgo: K LENGTH, 70 #  worh, 14
SER
NUMIQéHS:MYE'? 4456V

ADDITIONAL

ACCESSQRIES

AND FURNISHINGS:

T A A
1. Cash Prica (Including Salag
Taxof § .00):

2. a. Cash Dawn Payment_ ' '§ 3,500,060

§___23,3240.00

b. Trade-In (Year, Maks, Modal):

Length Width

@ﬂ S it
Pl OPERTY (NSURANCE: Property Insurance on tf
M nufactured Home is required for the term of th
Ci hiract, | have the right to choose the person throug
wlom it is obtained. By marking the appropiiate [
be ow, I elect to buy the coverage indicated from yc

may be retained by you or Your affillate.

*lunderstand and agres that 4 portion of certain of these amounts

— e e .
Gross Value § -00 Lons§ .00 for the term and premium shown, and [ want it finana
(seller 15 payof) on this Contract,
TD!;\IX &T;d:;\?m\;an'?a’ """"" # 8 - 2,500.00 Tvpe of Insurance Tarm Premijum
3. Unpald Balancs of Cash Price ( minus & $__20,840.00 2 Physleal Damage Coversga 26MO& & 1,152. 00
4. Armounts paid to others on tny bshalf> — OMOS & .00
a, To Insurance Campanes: — $
1) Pr Insu 1.152.00 - o
523 cr:‘;ﬁﬁen;;:?ai:;‘é“" § .00 LI# SILITY INSURANCE COVERAGE FOR 80D
\ b. To Publls Offielals: IN. JRY AND PROFERTY DAMAGE CAUSED T
(1) Certillcato of Tiie s 13.00 OT IERS I8 NOT INCLUDED UNLESS INDICATED |
e e T TH PROPERTY INSURANCE SECTION ABOVE.
¢. ToCraditor: CR DIT LIFE INSURANGE: Credit Life Insurance
Far: $ .00 rot ‘equired for this Contract ar a factor in its approv
d Ta It} elect Credit Life inaurance, the name(s) of t
Fors Proj osed Insuracd(s) are;
3 .00 Fro osed Insured
e. To: Pro, ased Insured
For: 3 = (On r spouse can be insured Jjointly.)
.0
f To This insurance may not pay off all of my debt, and
For exac . amount of coverage is shown on my policy
s 00 certt ieate. My signature indicates my election to obta
g. To: Crex t Life Insurance covarage for the tetm ar
: Fm.': pren ium shown;
$ Type of Coverage Term Premium
h. Ta; GREENPOINT CREDIT, LLC =09 - R —
For; FLOOD FEE . Single $
$ 100.00
Total(a+b+c+d+e4‘1‘+g+h)_“”“ § 1l,265.00 —_ 'oint &
5. Unpaid Ba}ance(3p)us4-)“_‘__‘_"__”_ L8 22,105.00
Datg
8. Prepaid Finance Charge ORI 100.00 (slgnature)
7. Amuount Financad (5 minus L N $__22,005_ 00 Date_______

{glgnatre)
’ ’(ll’ boint average Is desfrod, both proposed Insureds must sig

MNIZRA47-0597
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ADDITIONAL TERMS AND ¢ ONDITIONS ‘

SECURITY INTEREST: | grant You a sacurity interest Under the Unifoerm Sommercial Code in (1) the Manufactured Home an
all goods that are or may hereafter by operation of law becoms access s to it, (2) all appliances, machinery, equipment
other goods furnished with the Manufactured Home (whether or not inste led or affixed to it) Including but not limited to the jte
listed as "Additional Accessoties and Fumlshings” on page 1 of this Cor ract, (2) any refunds of uneamed Insurance premht
financed in this Contract, (4) any subsHtutions or teplacements of the oregoing, and (5) all proceeds of such Manufact,
Home and accessions, and of any Additional Accessolies and Fupp shings. This security interest secures payment
performance of my obligations under this Centracet, including any additi nal debt arising because of my failure to perfonn
obligations undet this Contract and includes any confractual extensions, | mewals or modifications. My execution of this Cont
vonstitutes a waiver of my personal Property and homestead exemption rights to the personal preperty herein described. |
sign and deliver to you whatever financing statements and other docum ints you deem necessary to allow you fo perfect y
security interest in any persenal properly and fixtures. | agree that you m y file thie security instrument ora repraduction the
in the real estate records or other appropriate index as a finanging : tatement for any of the ftoms specifisd above. .
repraduction of this security instrument or any other security agreement o financing statement, and any extensions, renewals
amendments thereof, shall be sufficient to perfect a security interest with | 1spect to such items.

PREPAYMENT: | MAY PREPAY THIS CONTRACT IN FULL OR IN PA T AT ANY TIME WITHOUT PENALTY, BUT 1 W
NOT BE ENTITLED TO A REFUND OF THE PREPAID FINANCE CHAF GE, IF ANY. (F ] MAKE A PARTIAL PREPAYME
THERE WILL BE NO CHANGE IN THE DUE DATES OR AMOUNTS Ol MY MONTHLY PAYMENTS, UNLESS YOU AGF
IN WRITING TO THOSE CHANGES, PREPAYMENT IN FULL OF - HIS CONTRACT IS EQUIVALENT TO OR MK
FAVORABLE TO THE CONSUMER THAN THE ACTUARIAL REFUND 1ETHOD PERMITTED BY MINNESOTA STATUT
SECTION 168,73,

PROPERTY INSURANCE:

a. Minimum Caverage. ) am required to provide physical damage insur nee coverage protecting the Manufactured Home
the term of this Contract against loss by fire, hazards included within 1e term "extended coverage” and atiy other haza
Including flood, for which you require Insurance, in an amount e gal to the lesser of the actual cash valus of
Manufactured Home or the remaining unpald balance | owe from time | » time under this Contract {the "Minfmum Coverag
The insurance policy will contaln a loss payable clause protecting y u (as your interest may dppear), and provide fi
10-day notice of cancellation to you. Unfess you consent in writing, | st 2l not add any additional loss payee to the insurz
policy. | have the right to choose the person through whom the pr perly ihsurance policy Is obtained. If my insurg
coverage expires or is cancelled pror to payment in full of this Contract | must obtain no fess than the Minimur Coverag
my expense for the remalning term of this Contract, Should 1 fall to m iintain the M inimum Coverage, you may, but are
obligated to, obtain insurance coverage. | agree that any insurance . U purchase may be fot the protection of ohly 1
interest in the Manufactured Home, may not fully protect me in the ever :of a loss, and may be for such reasonable perim
you determine. If you decide, in your sale discretion, to abtain insurane: « You will nolify me of that fact and that the cost,
interest at the Contract rate, will be added to my debt. | will repay suc  amount «during the term of the policy in the ma)
requested by yow. | understand that the insurance premiuins may be hig yer if you must purchase the insurance than migh
the case if | had purchased the insurance, and that you may purchase the insurance from an affiliated company which
receive a profit for this service,

b. Assignment and Application of Insurance Proceeds, | hereby gri nt and assign to you the proceeds of any am
insuranes coverage on the Manufactured Hame, including any optione coverage, such as earthquake insurance, whic
type or amountiis beyond the Minimum Coverage, In the event of a loss o the Manutactured Home, | shall give prompt n
to you and the insurance carrier, if | fail to prompily netify or make proot f loss to tha Insurance carier, you may do so or
behalf. All physical damage insurance proceeds, including proceeds froy | oplional coverage, shall be applied to restoratio
repair of the Manufactured Horne, unjess you and 1 agree othetwise t | writing or tnless such rastoration or repair is
economically practical o feasible, or your secutrity Interest would be fes ened. [ such restoration or repair is not practic:
feasihle, or your security interest would be lessened, you shall apply the nsurance proceeds ta the remaining unpaid bal
of this Conlract, whether or not then due, and give me any excess. | authorize any Insurer to pay you directly. [ he
appoint you as my limited attormney-in-fact to sign my name to any chee , draff, or other document necessary to obtain ¢
insurance payments.

ke made on any delinquent installment tegardiess of the periad for which H at installment remains in default. After this Con
matures, whether by acceleration or otherwise, | will not be charged a late ¢ arge.

RETURNED CHECK CHARGES: | will pay you $20 (or such higher amour as aflowed by law) if any check given to you is
honared because of insufflcient funds or because no such account exists,
#IN320847.0567 ORLIGINAL COPY . PAGE



612 338 8690 P.9E/03
\ D ]
MAR-25~20084 16:38 FOLEY AND MANSFIEL o TR

MAR. 25. 2004 6:37PM GREENPOINT ‘ C

EVENTS OF DEFAULT: ) wil be in default under this Contract if: (&) | 'all to make any payment when due; () { fall to tip
make rental payments, or to Pay other charges and assessments, re ating to the real property and/or facllity on which
Manufacturad Heme js located: (c) | violats restrictive covenants, rules ' r regulations telating to tha rea) property and/or fac
where the Manufactured Home s lacatad; (d) [ fall to keep the Manufa tured Home In good repair and condition, as you |
reasonably determine; (e) | remove the Manufacturad Home from the iddress shown on this Contract unless | notity yo
advance and tecelve your writlen ¢consent; {f) 1 sell or attempt to soll o to transfer any beneficial Ihtarest in the Manufact
Hame without first obtaining your written consent; (g}  allow the Manufs tured Home to become part of any real estate witf
first obtaining your written consent; (h} | encumnber or abandon the Man factured Home or use it for hire or illegally; () | fe
promptly pay any taxes and other liens and encumbtancss on the Mar ifactured Home or on the real proparty on which

located, if this is my responsibility; andfor () 1 fail to do anything else whic 1 { have promised to do under this Contract.

NOTICE OF DEFAULT: If any of the abova specitied Events of Default have oceurred, you may do whatever is necossar
correct my default, You will, excopt as set forth below, first give ma a b stice of Default and Right o Cure Default before
accelorate payment of the remainihg unpaid balance | owe You or repo: sess or foreclose on any property which secures
Cantract. The Notice will tell me what my default is and how I ean cure it Except as required by applicable {aw, you are
required to send me this Notice when (1) you have already sent a Notice twice within the preceding one-year period, (2) | h
abandoned or voluhtarily surrendered the Manufactured Homne, or (3) othe " extreme olrcumstances exist,

REMEDIES UPON DEFAULT: J§1 do not cure the default, You may do .« jther or both of the following at the end of the no
pericd, as zllowed by applicable law; (a) you can require me to itnmedia 2ly pay you the sntire remaining unpaid balance .
under this Contract plus accruad interest or (b) you can Yepossess the © anufactured Home puUrsuant to the security intere

ARBITRATION OF DISPUTES AND WAIVER OF JURY TRIAL:

8. Dispute Resolution, Any coniroversy or claim between or among you and me or our assignees arising out of or relating
this Contract or any agresments or instrurnents relating to or deliverec in connection with this Contract, including any ¢l
based on or arising from an alleged tort, shall, if requested by elther y 11 or me, be determined by arbitration, reference
trial by a judge as provided below, A cantrovarsy invelving only & singl : claimant, or alaimants who are related or asser
clalme arising from a single transaction, shall be determined by arbitratic n as described below, Any other controversy shall
determined by judicial reference of the controversy to s referee appaini 1 by the court of, if the court whers the controve
is vehued lacks the power to appoint & referee, by trial by a judge witt yut a jury, as described below. YOU AND 1 AGR
AND UNDERSTAND THAT WE ARE GIVING UP THE RIGHT To TF AL BY JURY, AND THERE SHALL BE NG JU
WHETHER THE CONTROVERSY OR CLAIM Is DECIDED BY AR HTRATION, BY JUDIGIAL REFERENCE, OR
TRIAL BY A JUDGE,

ems interstate con meres, an arbltration undesr this Contract shall
conducted in acoordance with the United States Arbitration Act (Title 8, United States Code), notwithstanding any choice
law provision in thls Contract. The Commercial Rules of the Ameriean rhitration Association ("AAA" also shall apply. °
arbitrator(s) shall follow the law and shall give effect to statutes of li 1tation in determining any claim. Any contrave
conceming whether an jssue is arhitrable shall be determined by the a sitrator(s). The award of the arbitrator(s) shall be
writing and include a statement of reasons for the award. The award sha ke final, Judgment upen the award may be ante
in any court having Jjurisdiction, and no challenge to entry of judgme it upon the award shall bs entertained except
provided by Section 10 of the United States Arbitration Act or upon & find 1g of manifest injustice,
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¢ Judicial Reference or Trial by a Judge, If requested by elther you orn e, any eontroversy or claim under subparagraph
thal is not submitted %o arbitration as provided in subparagraph (b) shal be determined by reference fo a referes appain
by the court who, sitting alone and without Jury, shall declde ajf questio s of law and fact. You and | shall designate to -
court & refereo selected under the ausplces of the AAA in the same my nner as arbitrators are selected in AAA-spanso
proceedings. The referse shall be an active attomay or tetired judge. If{ 1e court where the controversy is venued lacke -
power 1o appoint a referes, the controversy instead shall be decideg by tr U by a judge withaut 8 jury.

d. Self-Help, Foreelostre, and Pravisional Remedies, ‘The provisions of g paragraph shall not limit any righte that you
may have to exarcise self-help remedies such as set-off or repossession, o fareclase by power of sale or jud iclally agains
sell any collateral or Secutity, or to obtsin any provisional or ancillary rerr dies from & caurt of campetent jurisdiction befe
after or duting the pendency of any arbitration under Subparagraph (b) a ove, Neither the obtaining nor the exerclse of ¢
such remedy shall serve as a waiver of the right of eitheyr You or me t demand that the tefated or any other dispute
controversy be determined by arbitration as provided above,

ANIE0BAT 0597 ORIGINAL COPY PAGE 41
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ATTORNEY FEES: If { prevail in any legal action or arbitration prot seding which is commenced in connection with.
onfarcement of this Contract or any insttument or agreement required inder this Contract, or in connection with any disj
relating to this Contract, you will Pay my reasonable attorney fees, ¢ surt cests and necessary disbursements jncurre:
connection with such action ar proceeding, as determined by the court, e referee, orthe arbitrator(s) In accordance with
law. If vou prevail in any such action or proceeding, or in the exercise of ¢ W self-help remedy as described above, [ will pay
reasonable fees imposed on you by an attomey who is not your salari d employee, hot fo exceed 15% of the unpaid d
together with court costs and necessary disbursements to the full extent p tmitted by law,

OTHER TERMS AND CONDITIONS: | agree: (a) to pay with my mor thly installments, if requested by you to do 50,
estimated amount necessary to pay vearly taxes, assessments and il surance premiums that will become due within
next twelve-month period; (b) to pay you a transfer fes if | sell the Manutz ‘tured Home, unlese such fee is prohibited hy law;
to pay interest at the Contract rate on the remaining unpaid balance plus .corued interest, from the date of maturity until pal
fully (d) to relmburse you lmmediately upon your demand, with interest ¢ the Contract rate, the amount of funds you acte
advance on my behalf to correct my defaull; and {e) that if | am married, and residing in a community property state, both
community property and separate property will be liable for all payments ¢! e under this Contract,

ASSIGNMENT: You may assign this Contract to any persah or entity, All 1 ghts granted to you under this Contract shall appl
any assignee of this Contract,

CREDIT INFORMATION: You rmay investigate my credit history and ore« it capacity in connection with opening and collec
my account and share information about me and my account with credit i sporting agencies. You may sell or ctherwise fun

WAIVER: Walver of any default shall not constitute a waiver of any oth¢ *default. No term of this Cantract shall ba chany
unless in writing and signed by one of your officers. This Contract is the en re agreement between us and I agreo that no ora
implied representations have been made to induce me to enter into this Cor tract,

VALIDITY: Wherever possible each provision of this Contract shall be Int rpreted in such manner as to be effective and v
under applicable law, but if any provision of this Contract shall be prohibit d by or invalid under applieable faw, such provis
shall be ineffective anly to the extent of such prahibition or Invalidity, witha invalidating the remainder of such provision or
remaining provisions of this Contract. This Contract shall be of no effect unt and unless sighed by me and you. In no event s
any charge under this Contract exceed the highest amount allowed by ag ilicable law, If any excess chargs js received, s
excess shall be refunded or applied to the amount due,

GOVERNING LAW: Each provision of this Contract shall be construed In ac sordance with and governed by the laws of the st
of Minnesote, provided that to the extent you have greater rights or retmed: s under Federal law, such choice of state faw s
not be deamed to deprive you of such greater rights and remedies under Fe leral law.
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612 338 9698 P.a@
MAR-25-2084  16: 30 FOLEY AND MANSFIELD L N0, 663 —P. @

MAR. 25. 2004 6:37PM GREENPOINT ]

YOU AND I HAVE READ AND FULLY UNDERSTAND THIs CONTF ACT, INCLUDING THE PARAGRAPH CALLING F
RESOLVING DISPUTES BY ARBITRATION, REFERENCE, OR T&I \L BY A JUDGE, AND NoOT BY JURY TRIAL, /
AGREE THAT THIs CONTRACT SETS FORTH OUR ENTIRE AGF SEMENT AND THAT No OTHER PROMISES H/
BEEN MADE.

I AGREE TO ALL THE TERMS ON ALL PAGES OF THIS RETANL INSTALLMENT CONTRACT AND ACKNOWLER
BECEIPTOF A COMPLETED COPY OF THIS CONTRAGT.

ACCEPTED: The foregolng Contraey Is hareby assigned under the terme of ’ IMPOR "ANT: THIS MAY BE A BINDING CONTRAGT A}
the Assignment below, MAY | 0sE ANY DEPOSITS (F I Bbo NoT PERFC

ACCOF DING TO ITS TERWMS,

BUYERS SIGNATURE(E):

NORTHGATE HOMES
SELLER; !!%:ZZ;fc4;d;a <S. .ZQAAAH
sEeRs CHE LE §. BASH
ADDRESS:

14450 NORTHDALE Bivh.

s ROGERS, MV 55373 e —

glEGLf‘l}ETBL‘JBRE__\Z\'m‘*\ 0 O P\ Nb s \\.Q_m —
e —President S | vaTEOF s CoNTRACT; ___09/26/00

ASSIGNMENT BY SEL| ER

and he part thereof was loanad directly or indirectly by Seller to Buyer; (5) any trade-in, or other consideration, racsived as :
part of the down payment is accurately described on Page 2 and has heen valued at its bona fide value, and any amount oy

For value received, Sailey hereby assigns to Creditor all jts rights, title and interest in this Contract and the prope
which is the subject matter hereof and authorizes Craditor to do everythin necessary to collect ang discharge sama, Aj]
terms of any existing written agréements between Seller and Creditor gov ming the purchase of Contracts are made 4 I3
hereof by reference, it being understood that Creditor rellos upen the above ramranties and upon said agreements in purchas
this Contract.
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MAR. 25. 2004% 6:37PW  GREENPOINT

MINNESOTA DEPARTMENT OF PUBLIC
DRIVER & VEHICLE SERYICES DiVISION
3435 MINNESOTA ST., 8T PAUL, MN 5510
CONFT A NOFLIEN

. R NAME AND ADDRESS
AASE MICHELLE SUZANNE
2378 HWY 12 SW #33
MONTROSE MN 55563

Year 87 AﬁaEaI E LMAadel WS%E l‘?lFt1 075
JiY874a56v o, e © g

RETAIN THIS DOCUMENT - See reveise

side of this form for removing this [fen

612 338 8693 P. 89,89
“°NO. 663°"-P. 9 -~
!t Class
U . Poztage
PAID
Per it No, 771
8¢ Paul, MN

*

1ST SECURE ) PARTY

LIEN F OLDER

GREENPOINT CREDIT LLC
5200 NW MAIN ST # '90
E0ON RAPIDS NN 55 48-8409

EXHIBIT

8



Unsworn Affidavit of Service

STATE OF MINNESOTA )

) ss.
COUNTY OF HENNEPIN )

I, Jacquelyn J. LaVaque, declare under penalty of perjury that on October 21,2004 , I mailed
copies of the attached Notice of Hearing and Motion for Relief From Stay, Memorandum of
Law in Support of Motion, and proposed Order by first class mail, postage prepaid, to each entity
named below at the address stated below for each entity:

Daniel Tilly David D. Kingsbury, Esq.
Michelle Aase Kingsbury & Associates, Ltd.
30 Cate Street 14827 Energy Way
Morristown, MN 55052 Apple Valley, MN 55124
Jasmine Z. Keller U.S. Trustee
Chapter 13 Trustee 1015 United States Courthouse
12 South Sixth St. #310 300 South Fourth Street
Minneapolis, MN 55402 eapolis, MN 55415
Executed on: October 21, 2004 Slgned /—/L{/, N ) T~

uelyn J. L‘Qﬂ/aque
F ley & Mansfield, P.L.L.P.
0 Marquette Avenue
Suite 1200
Minneapolis, MN 55401



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and

Michelle S. Aase,

Debtors.

ORDER FOR RELIEF
FROM STAY

The above-entitled matter came before the Court for hearing on the motion of
GreenPoint Credit LLC ("Movant") seeking relief from the automatic stay imposed by the
United States Bankruptcy Code. Appearances were noted in the Court's record. The Standing
Chapter 13 Trustee submitted a report and recommendation in response to the motion. Based
upon the proceedings had on said date, the statements of counsel, and all of the files and
records herein, the Court now finds that cause exists entitling Movant to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11
U.S.C. § 362(a) of the Bankruptcy Code is immediately terminated as to Movant, and Movant

is authorized to enforce its security interest as provided by contract and state law in the subject:
1987 Friendship Homes “N. Classic” manufactured home, S/N MY874456V

Notwithstanding Fed. R. Bankr. 4001(a)(3), this order is effective immediately.

Dated:

Gregory F. Kishel
United States Bankruptcy Judge
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