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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________________

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and
Michelle S. Aase,

Debtors.
______________________________________________________________________________

NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY

______________________________________________________________________________

1. GreenPoint Credit LLC ("Movant"), a secured creditor of the Debtors herein,

by its undersigned attorney, moves the Court for the relief requested below, and gives notice

of hearing herewith.

2. The Court will hold a hearing on this motion at 10:30 o' clock a.m., on

November 8, 2004, before the Honorable Gregory F. Kishel, in 228-B Courthouse, 316 N.

Robert Street, St. Paul, Minnesota, or as soon thereafter as counsel may be heard.

3. Any response to this motion must be filed and delivered not later than

November 3, 2004, which is three days before the time set for the hearing (excluding

Saturdays, Sundays and holidays), or filed and served by mail not later than October 27, 2004,

which is seven days before the date set for the hearing (excluding Saturdays, Sundays and

holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE

COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rules 9013-2

and 4001-1 and Movant requests relief from the automatic stay imposed by the United States
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Bankruptcy Code with respect to certain personal property subject to Movant' s valid security

interest.

5. This case was filed as a voluntary case under Chapter 13 of the United States

Bankruptcy Code, and the case is now pending in this Court.  This Court has jurisdiction over

this motion pursuant to 28 U.S.C. §§ 1334 and 157(a), Local Rule 1070-1,  Fed. R. Bankr. P.

5005 and applicable rules.  This is a core proceeding.

6. Movant holds a valid, perfected security interest in a 1987 Friendship Homes

“N. Classic” manufactured home, S/N MY874456V (the "Vehicle").

7. Copies of Movant' s Installment Sale Contract (the "Contract") and Confirmation

of Lien Perfection, respectively evidencing creation and perfection of Movant' s security

interest, are attached hereto as Exhibits A and B and incorporated herein by reference.

8. The terms of the Chapter 13 Plan requires payments directly to Movant for

installments coming due after the filing date.  On information and belief, a delinquency of at

least $556.06 exists, plus late charges, accruing interest, fees and costs, and has not been paid

as of the date of this motion.   The Chapter 13 Plan failed to provide Movant with adequate

protection of its secured interest.

9. The balance due under the Contract is $20,392.32 as of the date hereof.  On

information and belief, the fair market value of the Vehicle is approximately $12,098.00.

 10. Movant' s security is depreciating in that Vehicle is being utilized, subjecting the

same to wear, without payments as required by the Plan. 

11. Movant does not have, and has not been offered, adequate protection of its

interest in the Vehicle under the Chapter 13 Plan.  Further, the failure to make the payments



required by the Plan constitutes cause, within the meaning of 11 U.S.C. § 362(d)(1), entitling

Movant to relief from the automatic stay.

12. If testimony is necessary as to any facts relevant to this motion, Stephanie

Spurlock of Movant, 1100 Circle 75 Parkway, Suite 1000, Atlanta, Ga 30339, will testify on

behalf of Movant.

WHEREFORE, Movant, respectfully moves the Court for an order modifying the

automatic stay imposed by the United States Bankruptcy Code and authorizing Movant to

foreclose its security interest in the Vehicle and for such other relief as may be just and

equitable.

Date: October 21, 2004.

FOLEY & MANSFIELD, P.L.L.P.

By /s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)

Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________________

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and
Michelle S. Aase,

Debtors.
______________________________________________________________________________

MEMORANDUM IN SUPPORT
OF MOTION

______________________________________________________________________________

GreenPoint Credit LLC  ("Movant") submits this memorandum of law in support of its

motion for relief from the stay in the above-entitled matter.

FACTS

Movant holds a perfected security interest in a  1987 Friendship Homes “N. Classic”

manufactured home, S/N MY874456V.  The Chapter 13 Plan requires monthly payments to

service the secured debt of Movant.  Presently, there is a delinquency.  The vehicle subject to

Movant' s security interest is depreciating with use.

ARGUMENT

 Pursuant to Section 362(d)(1) of the Bankruptcy Code, relief from the automatic stay

shall be granted upon request of a creditor "for cause, including the lack of adequate

protection of an interest in property of such [creditor]."  11 U.S.C. Section 362(d)(1).  Here,

the payments have not been made as required by  the Chapter 13 Plan.

Movant does not have, and has not been offered, adequate protection of its interest in

the vehicle.  The Plan fails to provide Movant with the indubitable equivalent of it claim. 

Such circumstances constitute cause, within the meaning of Section 362(d)(1), entitling Movant
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to relief from the stay. See Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306-07 (8th

Cir. 1991) (debtor' s failure to comply with plan supports bankruptcy court' s decision to grant

relief from the automatic stay for cause); In re Wieseler, 934 F.2d 965, 967 (8th Cir. 1991)

(debtor' s failure to comply with stipulation provided cause for dissolving automatic stay).  See

also First Federal Savings and Loan Ass' n. of Minneapolis vs. Whitebread (In re Whitebread),

18 B.R. 192 (Bankr. D. Minn. 1982); In re Quinlan, 12 B.R. 516 (Bankr. W.D. Wis. 1981);

In re Caulk, 9 B.R. 242 (Bankr. E.D. Penn. 1981).

CONCLUSION

For all the reasons set forth herein, Movant is entitled to an order terminating the

automatic stay and authorizing it to take possession of and foreclose its security interest in the

Vehicle.

Dated: October 21, 2004.

Respectfully submitted,

FOLEY & MANSFIELD, P.L.L.P.

By_/s/ Ruth E. Honkanen
Thomas J. Lallier (#163041)
Ruth E. Honkanen (#175924)

Attorneys for Movant
250 Marquette Avenue, Suite 1200
Minneapolis, MN 55401
(612) 338-8788



OCT -21-2004 13: 26

OCT. 21 2004 2: 36PM
FOLEY AND MANSF I ELD

GREENPOINT
612 338 8690 P. 03/04

NO, 072 P. 3

UNITED STATES BANKRUPTCY COURT
DISTRlCT OF MINNESOTA

In re: Chapter 13
Case No. 04-31122 GPK

Daniel L. Tily and
Michelle S. Aase,

Debtors.
VERIFICA nON

I, Stephanie Spurlock, for GreenPoint Credit LLC, declare, under penalty of perjury,

that the foregoing is tre and correct to the best of my knowledge, inonl1ation and belief.

Executed on: 
l1ie 
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MINNESOTA

RETAIL INSTALLMENT CONTRACT, SECURITY AC: REEMENT,WAIVER OF TRIAL BY JURY AND AGREE ENT ARBITRATION OR REFERENCE OR TRIAL BY JUDe: Ë AlONE(Co ntraot)
BUYER(S):NAME:

NAME:
NAM

eWER'S NAME
ADDResS: 3 06 2ND' S'l.

MH FIXED RATE CONTRí
LOAN PLAN: FOJ. 09190 C
OffCE NUM6E'R; 79074
LOAN SOURCE NO. 731024
ACCTo NO, ;;Oa
FUNDING COD/;:

MICHLLE S. AASE

COUN1Y; Ì^1RGHTCITY: cr REONT SrATE:MN ZIP; 5592PHONE: 2) 232- SEO.4#(S}: -90-0865PROPOSED LQCAÏlON OF MAUr:AGTCRI; }jOM 237 8 US ffry 1.2 Sv. LOT 33 MONTROSE I: 5536' 3 _ 00 0 C
" " " "myself' or "my" mean alC pel'ons who sÎgn thi Oontract as buyer or oo-buyer, jolnt!y aJd severa I fy, 6hd 'you

your" msan the SeUer and any assignee. This CQntraCt wil be $ubmntac to the Creditor !ndi ated beloW, at a fecal offce ell1approvéd, it wil be assigned to that Creditor. On the date of thi Contract , I buy frm you on a. crú!dit sale basis the manuf.;ctl
home described On plõgs 2, together with furnishing$, equipment

, appl I!'Oes and accessories included In the manufactl
home at the time of purchase (called "Manufactured Homej.
CREDITOR: GREENPO:EN'I CRED!T LLC

ÞROMISE TO PAY: I promis& to þay you at such addre s a:> you ma} direct the Unpaid Ea[çlnce shown on page 2 Contract (Item 5) with interest at the rate of:

. 17. 75.%
year unti the debt is fully p1:fd. wil pa.y this amount in installments a$ sh, In the paYment schedule lIntil thE! Unpaid Sa I\'
is fully paid. If, on 09/22/J.5 I stiJ owe ny amount Unclerthis Cor Tact, I wil pay such amount in full on that date, Wf
i$ called the hMaturlty Date." Each monthly payment will be appJled ae of )S scheduled dl,l$ date. If no interest rate is discroabove the IntGrßst rate Is the Annual Peroentage Rate shown below

ANNUAL
PERCI:NTAGE
RATE

FINANCE CHARGE Amount Financæc Total of Payments
'- .--.-

Total Sale Price

Thlt cost of my oredifas
aye rJYra!ê;

J.7. 85 

ìñe amQuntotoredjt
The dølla. mountlhe prQvX:edto me OronO!\qit w11 COst me: my blth:!f;

358.

ThE! amoUnt I Will have
p21id afer! have made all
payments as .schedQ[ed:

See CQotrct Ierms for àédit!cnaJ Inf<:m=1icmabout nonpaymenl, default, requlrødrepa}7T1mt in fuJl befot'i tIø sohaåuladd:,te, 2Ind prepaymntrarundllald
penaJlies.
Þrcp.ymcnt: If j payoff ealiy, I wiQ notMave 11; paya.peMJry. but I will natþsentilJd to <i refund of 1Ie PIVpadFinace Charge. if an.

Seourlty: r give you !l seCI.(itlnlOTest In The gced'!: or pl'pertbeing purchased.late Chrge: If a pa.ymentis møre than.. days late, I Will be charged 00 
umpll()n: SomeQne bU ng my Matufa:01lred Home ml!ynot 0#6Umlt!h1! lìi\ind roftheoru.eot,

5:1Iml!te&: All num!!rioal dlsçlosures !!)lcept!he lat p2Jymentcl/so.surê.s are østla!a$.

M nthly, beginnin
M ntlY, begJnrJng
M nthly. beainning
Mi 11h1y, /;)Gginnrng

% )f!he unpaid amount of o1uch pllyment, nol to eXceed

Contrac an thu onglnal temw wlthaut)'ur plÏor wrtten

Mm50C'4NIS07
ORXG.:AI, COpy

PAGZ:

EXHIBIT



I1AR-25-2004 16: 

MAR. 25. 2004 6: 36PM
FOLEY AND MAN SF I ELD

GREENPOINT

091900
De$criptioh of 

TFAOE NAME: IBNSH:rp HOMESManumctured
Home:

'YE;R: 19 87N
SERIA
NUMBl;RS:MYa74456V

612 338 8690 P. 04/09
.. . NO. 663' '. P. 4

MODE N. CLASS:Cc

usec: -- _ L.NGT ft. "Y10TH:. 14

i!,
t '' IfI' i: ""...d "-'1; ,;- I!I. I . Ii . 1. I,H r.1

JÇ/ J J.: 'lj J.I-I. 1111 1 \., .
""1. '",.,

AIJOITONAL
ACCESRIES

AND FURNISHINGS:

.'L': 
1. Oas-h Pñea (Including SaJS$

Taxot$ 
."........... .__. $' 23, 340..2. a. Cas!) DoWl Payment

........ .2, SOO. 00
b. Trade-In (Year, M$G, MOdÐQ:

Length Width
Gross Value . 00 Uans 

Net Tra.de-In Varua 
Total Down F'ayrant .::::::::.........."....... $3. Unpaid Balance of C sh Price (1 minus 2) $

4. Amoul1!s paid tò others on my bshalf:*
a. To 1nsurance Companies:

(1) Propert Inliur ôlnçe
...... 

(2) Credit Ule Insurance.... $b. To Public Offcials:
(1) Certificate of TiUe

.... ..... $
(2) 

c. To Credttor:
Far:

d. To:

(Seller 10 pay <1ft

500 . Q
20, 840. 00

152.

13.

. CO

_ 00To:
For:

To:
For:

To:
For:

h. 10; GREENOrNT CREDIT LLCFor; FLOOD FEE
$ J.OO.Total(<1+b+c+d-r +Q'+hL..... $ 1, .265.

S. Unpaid Balance (3 plus 4L..................... $ 22 105.
6. Prepaid finance Charge ...... ..... ........... $ 100.

7. Amount Flnat/cad (5 minus 6)................... $ 22 005 _ 
, understand and agree that <t þortion of certin of the$e amountsmay be retained by you or your affila1e. 

MNJ50S 1.jS7
ORIGINAL copy

, :
.;m, í;r. P.' :Rh/: tilt

PI OPERTY (NSURANCE: Propert Insurancé on tlM nufactured HomE! is requirecj for the term of tè:CI ntract, I have thE! right to choose the pereon throusWi om it is obtainsd. By marking the appropriate !ÎJ
be :)W, I elect to buy the coverage Indicated from fOI the term and premium shown, and I want it flnanò/on this Contract.

n'pe of Insurance Premium
36MOS 152.

OMOS &> . 0 a

Ufl 3JUTY INSURANCE COVERAGE FOR aODllIN.. JRY AND PROPERTY DAMAGE: CAUSED TOT IERS IS NOTINCLUDËD UNLESS INDICATED!TH PROPERlY INSURANCE SECTION A80VE.
OR tDIT LrFE INSURANCE: Credit LIf$ Insurancenot 'equired for this Contrct or factor in its appröv,If I I:lect Credit Life InSUrMCt!, the name(s) of H
Prol osed Insursd{s) are:

FrQ ased 1n:,ured
Pro . osed IMured
(On , spouse ca be insr,red joIntly.
Thj !nSLIrance may not payoff eoll of my debt, Mcf Uamount of covE/rage is ShOWh on my policy ,oert lcate. My isnature indIcates my election to obtaCr\C t Lie Insurance èoverage for the term arpre" iUm shown;

;} P I 0M!l cevernga

n-E of Coverage Term Premium

ingle

oint

Da,t
13 nature)

Date 
(sfg rowr!!)

(Jr þint overage f$ desired, both ptDpC1>43d lnSlJl"ds must sig

PAí.1:2
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ADDITIONAL IERMS AND ( ONDITONS
SECURITY INTEAESn I grant you a security interest t.nder the Uniform )cmmercial Coos in (1) the Manufactured Home anaU goods that are or ma.y hereafter by operaion of Ia.w beoome acce$S ms to it, (.2) all appliatJces, machinery, equipmentother goods fUrhfshed with the ManUfactured Home (whether or not fnst:; fed or affixed to it) Jncludlng but not limited tQ the itElisted a.s "Additional Accessories and Fumlshings" on page 1 of this Cor tact, (3) any refunds of uneamed Insurance premltfinanced In this Contract, (4) any substitutions or repJacemehw of the on goiog. a.nd (5) an þrooeeds of such ManufactlHome aMd accessions , and of any Additional Accessories and Furl' t;hlngs. This security interest secures pa.ymentperformance of my obligations under this Cpntrac including any additi naj debt arising because of my failurE! to performobligations under this Contract and Includes any contrtlctua.1 extel1ions, I nêw..ls Or modIfications. My execution of this ContConstitutes a waiver of my pel"ona.i propêrt and homê$Qad êXemp ion rights to the p8rson propørt hêrein described. sign and deHver to you whatever financing statements and other doourn tnts 'you deem neoessary to allow you to perfect security interest in any persQnal propert and tixre$. I agree that you 'y fie this security instrment or a reproduction thein the rGal estate recorcls or other appropriate index as a financing : tatement for MY of the 

(terns speortied above. .reprodue;tion of this secun't instment or any o her s curity agreement 0 financing statemeht, and any ext l1s/()ns, renewa/amenClrnents thereof, shall be GUl'icient to perfect a $ecurity interest with I Ispæct to uch items
PRE;PAYMENi: MAY PREPAY THIS CONTRACT IN PULL OR IN PA iT AT ANY TIM= WITHOUT PENAl. TV, BUT I VINOT BE ENTITLED TO A REFUND OF THE PREPAID FINANCE CHAF Ge. IF ANY. IF J MAKE A PARTIAL PR!:PAYMERE WILL BE: NO CHANGE IN iH DUE DATES OR AMOUNTS or MY MONTHLY PAYMENTS, UNLESS YOU AGFIN WRITING TO THOSE CHAN<*S. PREPAYMENT IN FULL Or - HIS CONTRACT IS !:QUIVALENT TO OR MeFAVORABL.E: TO THE CONSUMER THAN THE ACTUARIAL f'EFUND ll THOD PERMITTED ey MINNESOTA SiATUiSECTION i68.73.

PROPE:RTY INSURANCEt
a. Minimum Coverage. I arn required to provide physiCtI damage insur noe coverage protectIng the Manufactured HomGthe term of this Contraot aga.inst loss by tire, ha2 ds included withìn 1e tetm nextended coverage .and a.t1Y other haza!ncluding floOd. for which you reuire Insurance, Tn an amount EI ual to the lesser of the actual cash value ManUfactured Home Or the remaining unpaid balance r OlIe froID time j ) time under this Contract (the "Minfmum CoverafThe insurance policy wil contain a I s payable clause protecing 'i u (as your interest may pþear), and þrovide 10-day notice of cancelfatlon to you. Unressyou oonsent in writing, I st all not add any additional loss payee to the insurapolicy. I have the ñght to ohoose the per:cn through whom the pre þert insurance policy Is obtained. If my insurcoverage expires or is cancQlled prior to payment. in full of this ContrscI I must obtáin no less than the Minimum Cover.>gmy expense for the rem.:!nÎng term of this Contract Should I faIl to m líntain the Minimum Coverage, you liàY, but areobJ/gate-d to, obtain in$urance coverage. I agree that any insura.nce ou purohase may be for the protection of only interest in the Manufacb.red Home , may not fully protect me in the ever : of So Joss, and may b6 fQr suoh rea.sonabra periolyou determine. If you decide, il1 your sole disoretion, to obt in insuranct , you will notify me of that fact and that the costinterest at the COhtre,ct rate, wil be added to my debt. J wJl repay suo amount .durlng tha tenn of the policy io the malrequested by you. I understand that the insuranoe premiums may ga hif ler If you must purchase the insurance than mlghthe Case if I h d purchased the insuranoe, and that you may purchase the in$urance frQm 

an ffmatêd company which Ireceive a profit for this sêrvoe

b. Assignment nC Application of Insurance Proceeds. I hereby gr: nt ahd aS$ign to you the prooeeds of any antjnsurance coverage on the ManUfotured Hornet including any options coverage, such as eartquake fnsurMcs whictype orarnountlls beyond the Minimum Cov rige. Ih the event oTa lOss 0 the Manufactured Home . I shall give prompt ntto you artd the insurance urler. If I fail to promptly notif or make proof )f loss to tha insurance carrer, you may do so orbehalf. All physioal dama.ge insura.nce proceeds, inClUding prooeêd$ frot I optional ooverage , shall be a.ppliecl to restoratiorepái of the Manufacturèd Home, un/$$$ you and I agree othelWise I I writng or unless uch restora.tion or repa.ir Iseoonomica.lly praotical or feasible , or your security Interest would be les iened. If SUCh restcritîon or repair is not practìclfeasible. or your security interest would be lessened , you shall apply the hSur nce proceeds to tho remäinIng unpaid Þa.l.of this Contrac whether or not then Q\,e, and give mE! i1ny excess. J a,uthorÎZë any Insurer to pay you directly. aPl10int you a.s my limited attorney-in-fact to sign my name to any chec , draf Or other ç!ooument necessary to obtain (insur;ance payments.

LA Ie CHARGE: I agree to þay a. JatÐ charge for Ime payment set fort ( '\ the front of this CQntrot. Only onè lats chargebe made on ny delinquent installment regardle:s of the pertod for which tl a. installment remains in defa.U!t. After thrs Con'me-tures , whether by acceleration or Qtherwise, I will not be charged a fate 0, arge.
RETRNED CHECK CHARGES; I Wil pay you $20 (or such hIgher amour; as allowed by law) if any check given to you il:honored becau56 of insuffIcient funds or because no uch account exIsts,
MN:I0047{)SG7 ORJ:G;IAL COpy

PAaE
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NO, 663 P. 6-
EVENTS Or DEFAULT: J wil be in default under this Oontract If: (a) I 'all to rnake aoy payment when due; (b) { fal[ to tft1
make rehtal paytnant , or to pay other charges and iJ$sessments

, re ting to the real propert and/or tacmty on Which
Manufactured Home is loced: (0) I violate restrictive covenants, rules, r reguJatloJ1$ relating to thE' real properl and/or fé\<
where the Manufactured Home Is located: (d) I fall to keep the Manuta ttred Home In good repair $Jd COndition, as you J
reasonê\bly detenníne: (e) I remove the Manufactured Home frm the lddress shown on this Conb"aot unless' notify yoadva.ncs and rec:Slve your wlittan conseotj 

(f) I seH or attempt to GlIt 01 to trahSfar any bsneficia[ Interest in the ManUfact..Home without first obtaining your written consent; (9) I allow the Manufa :tltreci Home to become part of any real estate wit!first obtaining your written consent; (h) I encumber or ab.mdon the Man ifactured 
Home or U$e it for hire or ilegally; (0 I 

promptly pay any taes and other Jjens and encumbromces on the Mar Jfactured Home or on the real propert on whichateC/, iftnJs is my responsibJlty; andjor CD I fail to do anyting else whlc II have þromlsed to do under this COhtract.
NOTIOE OF DEFAUL TI If a.ny of the af.oVe speCified Events of Default hÇtve OCculTed, you ma.y do whatever is necessarcorrect my default. You wil, except as set forth below, firo give me a ;)tice ot Default: and Right tò Cura DefO'ult before
aocelera.te payment of the rema.inloS unpaid baJancE! I owe you or rapa: sess or foreclose on any propert which secures
Contraot. The Notice wil tell me wha.t my defalt is and how I cs,n cure it. EX êpt as required byapþJfcabfe law, you are
required to slõnd ma this Notice when (1) you have already sent a NQtice twice within the preceding one-year period, (2) I h
abaMoneei orvolUhtarily urrendered the Manufactured Home

, Or (3) Othe ' extreme oircumstances eXÌ$t
REMEDIES UPON DEFAULT: If I do net oure the c!efault, you m y do . ither or both of the following at the eod of the noriod, as alloWed by applicabl9 law; (a) you can require me to fmtnedia ry pay you the entire remaining unpaid balance,under this Contract plu accrued interest or (b) you can repossess the a.nufaotred Home pUtsuallt to the security interegive you under this Contract. If you 

are not required to send me the Nofi Ð of Default and Right to Cure DefauJ you wm hthese ñghts immediately upon my defa.ult. Once you get possG$sion Of the lIanufactured Home you will $eU it. If the amount flthe sa.re, after expenses , i less tha.n what I OWe you, I wil þay you thE cIiferenca eXOêþt as otherwise provldec! by taw.remedies arß cumulative an<i you may enforce them .çepørtely or togeb f,r În any Qrder you deem necéssaty to protQct ysecurity.

AA81"fA rlON Or- DISPUTES AND WAIVER OF JURY iRIAL=a. Dispute Resolution. Any controversy or claim between or amOng YOt; and me Or our assignees arisihg out of or- telatinthis Contract or any agreements or instrments relating to or dellverec in conl1otion with this Contr ét, including any cJ.
based on or &risìng from an aJ/ 9ed tort shall, if requested by either y IU or me . be detennined byarf.itratfon, referencetla.1 by a judge as provldeQ below. A contrV$ y itlVolving only a sing I I claima.nt, or c1almantt who are related or aSSElIicla.!ls ariing from a single tranwction. snalJ be datennined byarbitItit 

11 as described below. Any other controVètsy $l1alldeternlned by jUdicial réferent:è of the contrvers to a referee appoint d Þy the court or, if the COl.rt where the contr"ov<:is Venued l cks the power to appoint a referee, by tria.l 
by a judge witt )ut à julY, s described below, YOU AND I AGR

AND UNDERSTAND TIAT WE ARE GJVING UP THE RIGHT TO iF AL BY JURY AND rHERE SHAL.L 85 NO JUWHETHER THE CONTROVERSY CLA1M JS DI:CIDED BY AR UTRATlON, BY JUDIClAL REFERENCE. OR
TRJAL 13Y A JUDGE,

b. Arbitration. Sïnce thi$ Contrct touohes and COhOetns Interstate COn merne, an arItraton und$r thIs Contre.ct shall
conducted in coordat1ce with the United States Arbitraion Act mtle S, United Sta.tes Oode), notwstading a.ny' choicEIa.w provision in thJs Contra.ct. The Commeroia.1 

Rules of the American ,rbltraon AS$ocfatioTl A,ð,R) arso shaU apþJy. arbitrator(s) shalt follow the law and shall give effect to 
sta.tUtes of Ii ,itation in determining 

any claim. Any controveooncerning whether an issue ïs atbitrable shall be determined by the as >ìtator(s). Tha s.wat of the arbitrator(s) sha.ll .bE
writing and include a statement of rèaSOflS for the tiWard. The a.ward sha be final. JUdgment Upon the a.ward may be ante
in any court haVing jurisdicton, and no challange to entry of judgl'e It upon the award shall he ent rtaIned exceptprovided by SèctiOI1 10 of the United State!; Arbitration 

Act (It upon a find '\9 of manffoot injustice.
c, Judicial Referðnce. Qt Trial by Q Jud.ge, If requested by eltherYQU or n e any controversy or claim under subparagraphthat i$ not submHtec to aritration a.s provided in sllbpaagró1h (b) shaD be determined by teferenOÇt (0 a referee 

a,ppoirr
by the court who, sItting arohe and without Jury, shall decIde all questio S of law and faot You and I shall designate to .
cOllrt a referee selecteQ under the auspIces of the AAA 

in the same ml 11her as arbitratol' am selected In AAA-spo!1$O
proceedings. ThE! referee 1I be an actie atomey or retired 

Judge. Ifi Ie court Wnere the controversy is Ve!'l)E! 
lacks'

power to ð.þpoint a referee, the controv$r&Y instead shall be decided by tr II by a judge Without a jury.d. Self Help, Foreclosure, and Pl''VisIol1al emed;e.. The provi$ions of ,js paragraph shall not Ilmlt any rights that you 4may have to exercise self-help remedies such as set-off or repossession . '0 foreclo$e by pow r of Elale or judicIally againsl
$eU any collateral or $eourit, or to obtain any provlsionar or anolJaty relT !dløs from a court of oompetént jurisdiotion bafc
after or during the pendenoy of any 

arbitrtion Under subparagraph (b) a OVe. Neither ths obtaining nor the exercise of .
such remedy :ohõ1l serve M a waivGr of the right of either you 

or me b demand tha.t the relate or s.ny other dispute
controvers bli determined by arbitration as provided above.Mmé1B47 697 
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A1TòBNEY FEES; 1f prevaiJ in any regal action or arbitrtion pro( !sding which is commenced in connection with.enforcement of this Contract or any instrument or a.greement required IIder this Contra,ct, or in connect[Oh with /;ny dî:sÌrelating to this Contra.ct you WJI pay my rea$OnabJe- a.t1orney fees, ( )utt CQst and necessary disbursements incurre,connection wit such action or proceeding, determlned by the court 1e rstereS', or the arbitrator(s) In aocorda.nce withlaw. If you prevail in any such a.ctlm or proceeding, or in the exerciSé of<< 'Iy self-help remedy a.s described above. r wiI payreasonab/$ feê imposéd on you by an attomey who is not your salari d employee, not to exceed 15% of the unpaid togetner with court costs and neceary disbursements to the full exent p 'rmitted by Ia.w,
OTHER TERMS AND CONDITIONS: I agree: (a) to pay with my mor thly installments, jf requested by you to do soestimated amount necessary to pay yearly taxes, assessments and i/ 'Ura premiums that wil become dUe withinnext twe!vG-month perfod; (b) to pay you a ttan$fer fee jt ( séll the Manuf. :tured Home, unless slioh fee is prohibited by law;to pay interest at the Oontract rate on the remaining unpaid balanCe plus .corued interest, from the date of maturity until palfull; (d) to reImburse you Immediately upon your demand , wnl'l internt the Contrcl rate, the amount of funds YOll aotta.dvance on my behalf to correct my default; and (e) that if I am m<\rrieà, and residlng in a. community propert state, bothcommunity propert and separate propert wil be liablQ for aU payments dl under thjs Contract
ASSIGNMENT: You may asign this Contract to any person or entit. AU ghts grated to you under this Contract shall applany assigl1ee of this Contract.

CR!:i:1T INFORMATION: You may investlga.te my crèdit history and OrEK it oapacit in connection with opaning and collecmy a.ccount and share informl;tion about me and my ð.OCUlt wit credit I þortng agencie$. You may sell or otherwise funinforma.tion about including Insurance information, to aU othe Who m lY lawfully r(,celve suoh infonnation. You ma.y furrspec!fc rnfonna.tion about the Manufactured Home and any insurance p .licies on the ManUfactured HOl1e to MY insuraagent to enable such ag&nt to quota prerniums to me and sOlicit my insurar b1.:.ìness.
WAIVER: Waïv$r of any default shall not constJ1ute a waier of any oth( . defauJt: No term of thì$ Contract shall be chao!ul1less in writing and signed by oné Qf your officers. ThI$ Col1tr.act is the en 're agr/ïemsnt betleen us and I agree that no oraimplied representations have been made to in(iuce me to enter il1ta this COI a,ot

VAL.l ITY: Wherever pO$sibfe eaQJ provision of this Contract shall be rhtl rpreted ÍI suoh manner a to be effective and vunder applicable law, but (f any provfsjon ot this Controt sha.1I be prohibit d by or TnvaHd underapþ!lcable law such provÎshall be ineffectve only to the exent of such prohibiton or Invalidjt, withe It invlidating tha remaind sr of such provision rema.ining provisions of thIs Contra,ct Thi$ Contrct shall be of no effect Ullt and unless sighed by ma a.hd you. tn no event any cha.rge Under this Contract øcoosd the highest amount allOWed by at: )licable law. If any e)Cæs charge j rece-jved, $1excess shall be rofunded or applfed to the amount dUe.
GOVERNING LAW: Each provision of thIs Contrct shall be CQnstred In ( :ordance with and governed by the Ia.ws of the of Minnesota prov;dd that to the extent you ha.ve ater rights or retTedr under Fedarallaw, such choice of tate law slnot be deemed to deprive you of suoh grea,tèl' rights and remedies under Fe !eral law.
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You AND I HAVE READ AND FULLY UNDE!STAM lHlS CONT ACT. INCLUDING 
TIE PARAGRAPH CAL1ING 

RESOLVING DISPUTES BY ARBITRATION, REFERENCE. OR TAl \l BY A JUDGE . AND Nor BY JURY TRIA!.. 
AGRE THAT THIS CON"rACT SETS rORTH oUR ENTIRE AGF EEMENT AND THAT No OTH R PROMISES Hi

EN MADE.

FOLEY AND MANSF I ELD
GREENPOINT

612 338 8690 P. 08/09

NO. 663. p, 

AGAee TO ALL THe RMS ON ALL PAGES OF THIS RETAIL INSTALLMENT CONTRACT AND ACKNOWLEt:
RECEIPT Or A COMÞLETED cOpy OF THIS CONTRACT.

AGCI;PTED: The foregoIng ConTrct Is !\reby assIghed 
Under the terms thø ASlignrnsntbIlIQw.

SELlR;

SElLEA'
ADbREßS;

NORTHGA'IE HOMES

IMPOR "ANT: ìHIS MAY I3E A 81NDJNG CONTRACT AI'MAY I OS ANY DEPOSITS IF I DO NOT PERFOACCOF OING 10 ITS TERMS.
8UYSR{5 SIGNAiURE(S):

-.Jb c5. ma 4E: S. MSE
4490 T.DALE BLVD.

$I:LlS'
SIGNATURE:

SELLER'S
ïlTIE:

ROGERS , MN 55374
---- C'.. '" M !.. \. II ..

President
DATEOF' ISCONT1ACT; 09/26/00

TO CREDITOR INDJOAìEQ ON PAGE 1 ("Creditor")With res""", to tI/$ ""aU Instlm.h' co""of 
("Co"""") sIghed Ohe or more buy.", ("Buyee), SEllR "'pr..,

and ""''to tla" (1) Buy a'. o'edhtatemen, .ubm..d h.rewit "' eoml letey aoc",.. uhleee otlerwe <p""lf/ed; (2) 
was lega.lly competent to contraOt at the titne of Buyer's eXE!cutÌon of this Contra.ct; (3) this Contract arosa from the bona:
sale of the merchandis des.ried 

in ... Con'"" (4) tle down paymen'. .. made 
by BUyer in ..h uh/es. ."'erwis. sþeol

a.nd tio part theN! of was loanad dIrectly or incfirectly by Serler to Buyer; (5) :lny tracte-in, or other Îåêtatfoh, rec$ived a.s ;
par of the down þayment is a.ccurately described on page 2 and h8. 

been valued at it$ bona. fide Value, and any amount 
on such trade-In or other Propert is accura.tely deScrbed on 

page 2 and ha.:: been paid off by Seller prior 

contemporaeously wit the a.Ssignment of ths COntract to Ctedltor, 
(6) the 51 is now owil1g on this Contract the amount set fe

herelh; (7 th'" Con"" end an guaran sUh""d In eohneoHoh hor"", , Is ih all ,es.... legally en'oroeoble ag'lhS' 
purported signatory thereofj (8) Seller has the right to assign this ContJct < ttd 

thereby to oonvey good tItle to it; (9) in the ell

of any claim or defense asserted by any Buyer
. or öõny heJI' Or a.ssjgns I; 8UYér, with respect to the Ma.nufactured 

HomE

other propert 0' OOl\ide..Uoh '''nolned 
pu.._ to ti.. "lall instolmen' >Ont SeJr ogre.. th., hil indemnify end ,

Creditor haffless from aJl suoh claIms and defenses a$ well as from all , sfs res,sonably inC\,rrsd by CredItor in COnnècf
tlereit , In.luding but not limitd to "'..onable 

-tney f.es .. .ourt ""Is ahd (10) In oo""rdehCe wit Iho F.it Cro
ReportIng Act, Seller has notìfied aUyer that tl1 is Contrct is to be submitted J Creditor.ForvoJu. received, Sel/er hey '''n. to Ctedlt, oi it rign.. , tie and Ih'e'eo' in thi COh""" and the P"þ'

whl.h i. the eubJe.. ma.r horet an auho"'es Credl"" '" do ev"' h....."' to .oI, and disca",o .am. . All

!enns Of any a><g wrien agroemen.. between "e/ler and Cred/tr goy mlng 'he purcase 
of Con.... are ..ade a 

he'eof by ,.'erohoe, · being under$f that Creditr tel/.. UPOh "'e above '''eo and uþon saId agteemen.. In puroh..
this ContrëJCt.

ASSJGNIVI'NT BY SEll 

U47o/a7

ORIGINAL CO:!y
PAtiEq,



R NAM AN ADDIæS
I '$ Cl

U , tßge
MID

p" lit No. 171
Sf Paul. MN

AASE MICHELLE SUZANNE
2378 HWY 12 sW 
MONTROSE MN 55

Yr.ar 
8 7

Y874456V
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Unsworn Affdavit of Service

STATE OF MINNESOTA

) ss.
COUNTY OF HENNEPIN 

Jacquelyn J. La Vaque, declare under penalty of perjury that on October 21 2004 , I mailed
copies of the attached Notice of Hearing and Motion for Relief From Stay, Memorandum of
Law in Support of Motion, and proposed Order by first class mail, postage prepaid, to each entity
named below at the address stated below for each entity:

Daniel Tilly
Michelle Aase
30 Cate Street
Morrstown , MN 55052

David D. Kingsbury, Esq.
Kingsbury & Associates , Ltd.
14827 Energy Way
Apple Valley, MN 55124

Jasmine Z. Keller
Chapter 13 Trustee
12 South Sixth St. #310
Minneapolis, MN 55402

U.S. Trustee
1015 United States Courthouse
300 South Fourth Street
Mi eapolis, MN 554 5

Executed on: October 21, 2004



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________________

In re: Chapter 13
Case No. 04-31122 GFK

Daniel L. Tilly and
Michelle S. Aase,

Debtors.
______________________________________________________________________________

ORDER FOR RELIEF
FROM STAY

______________________________________________________________________________

The above-entitled matter came before the Court for hearing on the motion of

GreenPoint Credit LLC ("Movant") seeking relief from the automatic stay imposed by  the

United States Bankruptcy Code.  Appearances were noted in the Court' s record.  The Standing

Chapter 13 Trustee submitted a report and recommendation in response to the motion.  Based

upon the proceedings had on said date, the statements of counsel, and all of the files and

records herein, the Court now finds that cause exists entitling Movant to the relief requested.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11

U.S.C. § 362(a) of the Bankruptcy Code is immediately terminated as to Movant, and Movant

is authorized to enforce its security interest as provided by contract and state law in the subject: 

1987 Friendship Homes “N. Classic” manufactured home, S/N MY874456V

Notwithstanding Fed. R. Bankr. 4001(a)(3), this order is effective immediately.

Dated:  _______________       _______________________________
Gregory F. Kishel
United States Bankruptcy Judge
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