04-01044-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-31030
William J Leavitt, Chapter 13 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on October 19, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 14, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 8, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on February 24, 2004. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 1999
DODGE INTREPID (the collateral), and requests the court permit Movant to immediately

enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtor is delinquent under the
terms of the confirmed Chapter 13 Plan. Movant requests relief under §362(d)(2). The Debtor
has no equity in the collateral, and the collateral is not necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify
regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: September 28, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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~ "MINNESOTA SIMPLE INTEREST VEHICLE RETA" '"NSTALMENT CONTRACT

T T T TDATE®Y18/2000

mﬁ&aﬂﬁcﬁﬁéﬂrﬁ&\?ﬁ‘i"’“s {Inctuding County ¢ Codz)
839 SD 17TH AVE o

ST CLOUD MN 356301
| STEARNS

17219 HWY 10

ELK RIVER FORD

CREDITOR (Seller Name and Address)
&
ELK RIVER, MN 55330 /)«LX 0 0( 0
i F/

NNAZ ]

You, the Buyer (and Co-Buyer, if any), may buy the vehicle described below for cash or on credit. The cash price is shown below as “Cash Price.” The
credit price is shown below as “Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit under the agreements on the front

and back of this contract.

New/Used Year and Make Model GVW if Truck {Ibs.)

USED 1999 DODGE INTREPID

Vehicle Identification Number

PB3HD46RIXHEED409

HEN

95 EASL VISI

Trade-in’ -
Year and Make

ITEMIZATION OF AMOUNT FINANCED

5 10850.00 ¢ 7665. 90

" Gross Allowance Amount Owing

1. Cash Price $0641.43 ()

2. Down Payment

Manufacturer’s Rebate Assigned to Creditor..... $ N/A
Cash Down Payment s _2009.09
Trade-in (description abOVe)......ccwwusersiemsessnnerenss $ _2185.00

Total Down Payment........... $4185.00 (2)
3. Unpaid Balance of Cash Price (1 minus 2) $6456.43 (3)
4. Amounts paid on your behalf (Selier may be retaining a portion of these amounts)
To Public Officials
(i) forlicense, title & reg stration
fees $§ 289. 09 ;

INSURANCE

YOU MAY OBTAIN VEHICLE INSURANCE
FROM A PERSON OF YOUR CHOICE.

LIABILITY INSURANCE COVERAGE FOR
BODILY INJURY AND PROPERTY
DAMAGE CAUSED TO OTHERS IS NOT
INCLUDED.

CREDIT LIFE, CREDIT DISABILITY AND
OTHER OPTIONAL INSURANCE ARE
NOT REQUIRED TO OBTAIN CREDIT
AND WILL NOT BE PROVIDED UNLESS
YOU SIGN AND AGREE TO PAY THE
PREMIUM.

(i) forfiingtees §_____N/A__;
(iif) for taxes (not in Cash Price) O Credit Lif¢WESTERN DIVERSIFIED
s NAR $__2a9. 0. N/A Insurer
To Insurance Companies fot:
Credit Life Insurance. $ N/RA Premium Insured(s)
Credit Disabillity Insurance $ N/A
N/A NA........ $___N/'R Signature(s)
To DERLER _for DOC_FEE $__24.95
To _ tor $ N/A Credit
To . for $ N/f O DisabilitydESTERN DIVERSIFIED
To N/A tor o $__N/MA Insurer
Total $_313.95 (9 $
5. Amount Financed (3 plus 4) $16770, 38 (5) Premium Insured
FEDERAL TRUTH-IN-LENDING DISCLOSURES Signature
ANNUAL FINANCE Amount Total of Total Sale
PERCENTAGE] CHARGE Tl:inancedr I::ymenls Price J.Hua NZA
p @ amount o e amount The total cost
RATE Th(ehg?:z;;ir:fi)lfm credit provided | you will have | of your purchasse on N,;ype of Insurance $ Te’;r/nn
The cost of your cost you to you or on paid when you credit, f .
credit as a yearly rate y your behalf | have made all | including your Insurer Premium
scheduled downpayment
payments  |of $__ 4185, Q@ Signature
—16.98 %|s B35f.22 |s 16770.38 |®5128.60 |9_29313.68 Credit Life and Credit Disability insurance are
for the term of the contract. The amount and

X0 Number of  Amourt of Each When Payments are due
Payment Schedule —  payments payment

Yourpaymentschede _ 99  $  418.81 monthly staring
wil be: 1 firel $ 418.81 _ @3/03/°008
O

Prepayment: if you pay off your debt early, you will not have to pay a penaity.
Security Interest: You are giving a security interest in the vehicle being purchased.

Contract: Please see this contract for additional information on security interest,
nonpayment, default, the right to require repayment of your debt in full before the
scheduled date, and prepayment penality.

coverages are shown in a notice or agreement
given to you today.

You are required to insure the vehicle. if a
charge is shown below, the Creditor will try to
buy the coverages checked for the term shown.
Coverages will be based on the cash value of
the vehicle at the time of loss, but not mare than
the limits of the poticy.

O Comprenensive [1$___N/A__Deductible
Callision
[0 Fire-Theft-Combined Additional Coverage
[ Towing and Labor
O Term _N/@  Months (Estimate)
Premium $ N

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: If you purchased the vehicle for
commerciat or agricuitural use, you must pay a late charge on the portion of each payment
received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

NOTICE TO THE BUYER

Do not sign this contract before you read it or if it contains any blank spaces. You are entitled
to an exact copy of the contract you sign.

You acknowledge receipt of a trus and completely filled in copy of this contract, signed by both
yourself and the seller, at the time of signing.

IMP%RTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE

OSITS IF Y/ T PERFORM ACCORDING TO ITS TERMS.
) B

v Buyer Sigl#’

(Co) Buyer Signs _

WEU( RIVER FORD/CHRYSLER gy

FC 17622-S1 AUG 93 (Previous editiona may NOT be usad.)

QUESTIONS?

Ford
Credit

<z

PLEASE CALL US AT 1-800-727-7000

SEE BACK FOR ADDITIONAL AGREEMENTS

99-001

ORIGINAL
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A. Payments: You must make ail payments when ... , are due.
You may prepay your debt at any time without penalty. This'is a
simple interest contract. The actual finance charge you agree to
pay wiii depend on your payment patierns. The aciual finance
charge may exceed the disclosed Finance Charge if you make
your payments later than the scheduled dates or in less than the
scheduled amount. Your payment will be applied first to the
eamed and unpaid part of the Finance Charge and then to the
unpaid Amount Financed. The Finance Charge is earned by
applying the Annual Percentage Rate to the unpaid Amount
Financed for the actual time that the unpaid Amount Financed is
outstanding. -

B. Security Interest: You give the Creditor a security interest in:

1. The vehicle and all parts or other goods put on the vehicle;

2. All money or goods received for the vehicle; and

3. All insurance premiums and service contracts financed for
you.

This secures payment of all amounts you owe under this contract.

It also secures your other agreements in this contract,

C. Use of Vehicle - Warranties: You must take care of ‘the
vehicle and obey all laws in using it. You may not selt or rent the
vehicle, and you must keep it free from the claims of others. You
will not use or permit the use of the vehicle outside of the United
States, except for up to 30 days in Canada or Mexico, without the
prior written consent of the Creditor. If the vehicle is of a type
normally used for personal use and the Creditor, or the
vehicle’s manufacturer, extends a written warranty or service
contract covering the vehicle within 90 days from the date of
this contract, you get implied warranties of merchantability
and fitness for a particular purpose covering the vehicle.
Otherwise, you understand and agree that there are no such
implied warranties.

D. Insurance: You must insure yourself and the Creditor against
loss ar damage to the vehicle. The type and amount of insurance
must be approved by the Creditor. it the Creditor obtains a refund
on insurance or service contracts, the Creditor will subtract the
refund from what you owe. Whether or not the vehicle is
insured, you must pay for it if it is lost, damaged, or
destroyed. ’ .

if a charge for vehicle insurance is shown on the front, the
Creditor will try to buy the coverages checked for the term shown.
The Creditor is not liable, though, if he cannot do so. If these
coverages cost more than the amount shown for insurance, the
Crediitor may buy them for a shorter term or he may give you
credit for the amount shown. [If he cannot buy any insurance, he
wifl give you credit for the amount shown. The credit will be made
to the last payments due.

E. Late Payments: You must pay any cost paid by the Creditor to
collect any late payment, as allowed by law. Acceptance of a late
payment does not excuse your default or mean that you can keep
making payments after they are due. The Creditor may take the
steps set forth if there is any default.

£ TIONAL AGREEMENTS

F. Default?You will be in default if:

1. You do not make a payment when it is due; or

2. You gave false or misleading information on your credit
application relating to this contract; or

3. Your vehicle is seized by any local, state, or federal
authority and is not promptly and unconditionally
returned to you; or

4. You file a bankruptcy petition or one is filed against you; or

5. You do not keep any other promise in this contract.

If you default, the Creditor may require you to pay at once the
unpaid Amount Financed, the earned and unpaid part of the
Finance Charge and all other amounts due under this contract.
He may repossess (take back) the vehicle, too. He may also take
goods found in the vehicle when repossessed and hold them for
you.

If the vehicle is taken back, he will send you a notice. The notice
will say that you may redeem (buy back) the vehicte. It will also
show the amount needed to redeem. You may redeem the
Jvehicle up to the time the Creditor sells it or agrees to sell it. I
you do not redeem the vehicle, it will be sold.

The money from the sale, less the allowed expenses, will be used
to pay the amount still owed on this contract. Aliowed expenses
include those paid as a direct result of having to retake the
vehicle, hold it, prepare it for sale, and sell it. You must also pay
attorney fees not to exceed 15% of the amount due and payable
under the contract, and court costs payable by Ford Credit to
obtain, hold, and sell the vehicle, collect amounts due and
enforce Holder's rights under the contract. If there is any money
left (a surplus), it will be paid to you. If the money from the sale
is not enough to pay off this contract and costs, you will pay what
is still owed to the Creditor, if allowed by law. If you do not pay
this amount when the Creditor asks, the Creditor may charge you
interest at the highest lawful rate until you pay.

G. General: To contact Ford Motor Credit Company about this
account, call 1-(800) 727-7000. Any change in this contract must
be in writing and signed by you and the Creditor. The law of
Minnesota applies to this contract. If that law does not allow ali
the agreements in this contract, the ones that are not allowed will
be void. The rest of this contract will still be good.

FTC NOTICES

NOTICE - ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURSUANT HERETO OR WITH THE
PROCEEDS HEREOF. RECOVERY HEREUNDER BY
THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID
BY THE DEBTOR HEREUNDER."

Used Motor Vehicle Buyers Guide. If you are buying a used vehicle
with this contract, federal regulations may require a special Buyers
Guide to be displayed on the window of* the vehicle. THE
INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS
VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON THE
WINDOW FORM OVERRIDES ANY CONTRARY PROVISIONS IN
THE CONTRACT OF SALE.

*Does not apply if purchased for commercial or agricultural use. In
that case, you (debtor) will not assert against any assignee or
subsequent holder of this Contract any claims, defenses, or setoffs
which you may have against the Seller or manufacturer of the
vehicle.

GUARANTY

To cause the Seller to sell the vehicie described on the front of this contract to the Buyer, on credit, each person who signs below as a
“Guarantor’ guarantees the payment of this contract. This means that if the Buyer fails to pay any money that is owed on this contract,
each one who signs as a guarantor will pay it when asked. Each person who signs befow agrees that he will be liable for the whole
amount owed even if one or more other persons also signs this Guaranty. He also agrees to be liable even if the Creditor does one or|
more of the following: (a) gives the Buyer more time to pay one or more payments, or (b) gives a release in full or in part to any of the
other Guarantors, or (c) releases any security. Each Guarantor also states that he has recsived a completed copy of this contract and

this Guaranty at the time of signing.

Guarantor,

Address

Guarantor.

Address

FC 17622-SF AUG 99 (Previous edifions may NOT be used)
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20 DODGE DODGE »1
I ey Model Retait | Trade-r fi Mode! Loan Retaif W
rade-in No. _ Loan Retail | Trade-In 0. Loan Retai Trade-ln  TYpE No.  Loan Retsi lodel
600 Add Power Suvool 6006751 2002 INTREPID.VG WC: 1 DODGE L T T o Loan_newn
100 Add Theft Recovery System .~ 100 125| 8575 Sedan4DSE......... D46 772510650 2000 NEON-4 ¢y . 300 Add Power Survoor 300 350
575 Deduct WiotAT .. .. 575 575 10625 Secan4p s | ...D% 957512875 3550 Sedon 45 i MC: | 75 Add Power Windows . 75 100 P
200 Deduct Wiout Cruse .. 11175 Seqan 4D SXT. ... D56 10075 13450 3900 Sacn spge e+ S8 3200 4825 350 Deduct W Ay s 350 350
13275 Secm0pn 076 11950 15720 SedandDES. . $46 3525 5225 275 Deduct Wiout AT ERrm. 275 215 A
2003 INTREPID-VG MC: 1 : i 100 Add AumiAloy Wheels ... 1pg 12 ]
300 Add AA Wheels (SE) ... 300 350 1899 AVENGER-4 Cy), L
10800 SedandDSE ... . 046 9825 1315 156 175 50 Add COPlayer ... 50 75| 4550 Coupa s : .
13325 SedandDES.. ... D36 1200015775 150 AddCD(SE). ... | 100 Add Cruise Control 100 125 GeapEs, o U2 4200 7S S
300 Add infinty Stereo . ... 300 350 : 5200 Cowpe 20ES "1 s 4700 6825
13625 Sedan4DSXT .. D56 12275 161 450 had Loy S0 350 500 350 Add Power Sumoof | 35p 4975 Coupe 20 () W 4500 oo E
350 Add A Whests(SE) ... 350 600 Add Power Suvoot 600 675 - 100 A wlods SA €S “sp 75| 4923 Coupe 2DES (V). " sy 4975 7300
175 A <0 1 ] 75 Add Theft Recovery Systen 5 10 50 A %Vg;‘gfgy o 120 25100 Add ik wheets (515 E).. 100 125 N
uct Wout Crujse . : ; :
Mo 8 m BN RS giathe 28 Shpess 2 =G
650 Add Power Svoct . 650 25 | ooce 325 Deduct Wiout AT . 325 325 100 Add power sc 133 ?‘2"5' E
Theft Recovery System .~ 100 125, X .
;202 n‘gguctewm Cruise ys{ ... 225 225/|2001 NEON-4 Cyl. MC: | z'?s%"ciﬂ'p‘i‘z% '8 Ud2 522;‘ c; 5 :‘7? l'}d: v - ..... N &0 R
225 Deduct Wot P Seal | 225 225 4400 Secn DS, S5 3915 %800 | Gog5 CoernEs s edust AT Cond . 475 475
4900 Secandpes SI6 4425 6325 i pe oo US2 6250 8700 375 Deductwoutar . 375 375
DODGE 5925 SedanDRT(5Spd) | '$46 5350 7475 130 Add A Wheels (SO.ES). . 150 175 100 Beduct WoutCrise " Jog  yga c ]
] . . ; 75 A CD (S ES) . 75 1000 50 DeductWouPurlocks  sg |
2002 NEON-4 Cyl. MC: || 150 Add A wheds(Sig.RT) . 150 173 ] 450 Add Power Sumh Deduct i 50
5275 SedandD.........S16iS2%6 4750 677 75 Add CD Player ... ... 75 100 | 50 Add Thef Resovany 4553 500 UctWoutPurWind ... 100 1pg A
5800 SecandDSE ... 'S46 5225 7325 198 Add Cruise Control 125 150 | very System . 7511899 STRATUS-4 Cyl, Me: i R
B300 SecandDES....... S 675 1875 225 AddLoster o 225 250 . 2000 STRATUS- Cyl, MC: It | 3350 Sedanap M6 3025 4725
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200 Add AA Wheeis Base, SE) . 200 125 Add Pwr Wind (SE). . 125 150 130 Add AR iheels(S6 ES)... 150 175 50 Adg CD Prayey .
100 Add CD (Base) ... ... . 100 75 Add Theft Recovery System .~ 75 109 75 RddCDPayer ., " 35 100/ 250 Add Leather Seats
150 Add Cruise (St4. RT) ... 150 450 Deduct WoutArCond ... 450 450 450 Add Power Suroot || 450 500 100 Add Power Seat
275 Add Leather Seats .. 275 375 Deduct WoutAT(E RT). 375 375 50 Add Theft Recovery System .59 75 400 Add Power Sunroof
450 Add Power Sureooi . 450 2001 STRATUS-V§ Me: 425 Deduct Wiout AT, 425 425/ 375 Deduct WoutAT . -
100 Add Pwr Locks Base)...... 100 7100 Cocpe?DSE(4Cyl.) 42 6400 8875 ;35 gedm:!W/outCmtse ...... 125 125/ 100 BEUUGIW/MCJUISG ..... 100 100
75 Add Theft Recovery System . 75 6125 Secon DSE (4 Oy}, 45 5525 sugs 7!1 educt Wout Leather (£5) 309 300| 50 Deduct Wout Pwr Logks 50 50
500 Deduct Wit e Cond ... 500 T4TS Coupe DSE... 0 6750 gay 122 gem W{ou(Perod(s.” 75 75/ 100 Deduct Wiout Purwing - 100 100
425 Deduct Wiout AT (Ex, RT).. 425 9575 Coupe 20RT . Goo 8625 11625 15 DEducl Wiout Pur Seat ..~ 125 125{1999 INTREPID-V6 MC: I
y e educt Wiout Par Wind | 125 125} 4150 Sedandp 5
2002 STRATUS-V6 MC: 1t | 6500 Sedan4DSE. . R Tom BB oowmerpy ™ 15125 ais0 g D45 3750 S§775
8300 Coupe 20 SE (¢ Cyl)...G12 7475 10200 7850 SecandDES . Js6 7075 9675 20“; INTREPID-V6 5275 SedandpEs. || D36 4750 7050
9050 Coupe 20 SXT{4Cyl). G12 8150 1105 200 Add AA Wheels (SE) ... 200 225 5653 Sszggng[) ........... 150 Add VA Wheels (Sl.ES).. 150 175
7150 Secan4DSE (60 136 6450 8950 100 Add CD(SW.ES RT . on 125 o150 SoandDES 8575 75 Add COPlayer . '3 100
7700 SedanSEPs (4 C4). L4 6950 9525 350 Add Loather Seals .. 350 400 NoandDRT...... D76 735010200 150 Add Infinty Stereo 150 175
7900 Sedan 4D SXT (4 Cyi) . 146 7125 97 500 Add Power Sunroof 500 575 250 Add 32 vs Engine (ES) ... 250 300 Add Leather Seats . 300 350
8700 Cowpe 20 SE. .. Gi2 7850 10625 150 Add Par Seat (Std. £S) 150 175 200 Add A/A Wheels (Base), 00 225 450 Add Power Survoor | 500
11425 Coupe DRT .. Gso 10300 1365 75 Add Thet Recover 75 100 100 AddCD(SId 125( 125 Beduct Wiout Pur Ses . 125 12§
7550 SedendDSE . .13 6800 9375 475 Deduct Wios AT 4715 475 ggg ﬁ: {’T.Z”fféféi 0 4258 DODGE
8100 Sedan 4D SEPws . L46 7300 9975 2001 INTREPID-VEG MC: 1N : ats . 1998 NEON-4 Cyi. .
8100 Sedan 4DES ... | L% 820011125 " 6575 Seqanan e, . | 5925 8475 5% m’ ?,g’;g;iggm' 5751 2250 Coupe 2D Higine, . s 202? c:m;n
10275 Secan4DRIT... ... (76 9250 12425 8100 Secan4DES. .|\ 'Ds5 7300 10125 150 MMWMPV;W 75 2250 Sedan 4D Highline. .| 'S47 225 3490
250 Add AA Wheels (SE) ... 250 3001 9950 Sedan$DRT ... 'D76 897512125 DODGE 150 159 AddSporpig .7 "5 78
125 AddCD(SE) ... ... 125 1500 275 Add32L VeEngie (ES)... 275 325 1 Add Cruse Contmi 7" “5g 132
400 Add Leather Seats 400 450 250 Add A A Wheels (SE) 250 300 339 NeOM-4 cyl. MC: | | 250 Add Power Sumooy 250 * 300
175 MdPowerSeat .. 175 200 125 Add CD (Std RTT). .. 125 150 50 Coupe D Highine.... 347 2475 3950 50 Add Power Windows | 50 75
(S ES, SXTD) . 250 AddirfityStereo ... 250 300 3525 Cope DRT(55d) . S12 3175 4s0g] 300 Beduct WoutArCond " 300 - 309
550 Add Power Sunrcof | 550 625 400 AddLeaterSeats. | 400 450 150 SecendDtighive | Si7 2475 3050 225 Deduct WoutAT. . 25 225
75 Add Def Recowry Systom. 75 100{ 550 Add Poner Sy 550 625 3825 Sedan DR (550 S47 3175 4300 1998 AVENGER-4 Cy), MC: I
525 Deduct Wout AT . 525 525 75 Add TeRRecoery Sysem 75 100 175 Add Spot g (SO RT). .. 175 200 3950 Cowpe2d. .. 3575 54pg
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75 Add Criise Control .../ 751000 4250 Cowe 2D () U2 3825 5725
DEDUCT FOR RECONDITIONING . ADJUST FOR MILEAE
MIDWEST EDITION FEBRUARY 2004 n MIDWEST EDITION - FEBRUARY 2004
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Case Detalil

Employer D:
Case Payment Schedule

Employer J:

Page 1 of 2

50

MICHAEL J. FARRELL
Case #

Printed Case #

Comp %

Expense %

Min Balance

PAYMENT 03/2004 900.00 MONTHLY DEBTOR Attorney: CURTIS K. WALF
PAY DISB DISB LAST  INTEREST FIXED FIXED ALLOWEI
CLAIM CREDITOR SEQ CODE STATUS CLASS DISB  ARREARS ARREARS PAY AMOUN'
002 FRANK C RAHN 25 FIX Accrue SEC 00/0000 0.00 0.00 87.00 1,400.0¢
005 FHA 35 PRO Release  UNS  00/0000 0.00 0.00 0.00  Not File:
006  FHA 35 PRO Release  UNS  00/0000 0.00 0.00 0.00  Not File:
007 FORD MOTOR CREDIT COMPANY 35 PRO Release  UNS  00/0000 0.00 0.00 0.00  Not File:
008 VETERANS ADMINSTRATION 35 PRO Release  UNS  00/0000 0.00 0.00 0.00  Not File:
009  INTERNAL REVENUE SERVICE 30 PRO Accrue PRI 00/0000 0.00 0.00 0.00 300.01
010  MN DEPT OF REVENUE 30 PRO Accrue PRI 00/0000 0.00 0.00 0.00  1,000.0:
1 LITTON LOAN SERVICING, LP 25 FIX Release  SEC  07/2004 0.00 0.00 562.00 9,778.7
2 FORD MOTOR CREDIT COMPANY 25 FIX Release  SEC  07/2004 0.00 0.00 161.00  4,673.0
2 FORD MOTOR CREDIT COMPANY 35 PRO Release UNS 00/0000 0.00 0.00 0.00 7,311.7.
3 RESURGENT CAPITAL SERVICES 35 PRO Release UNS 00/0000 0.00 0.00 0.00 634.7:
799 CURTIS K. WALKER 15 PRO Release  ATY  07/2004 0.00 0.00 0.00  1,469.0
TOTALS 0.00 810.00 26,567.3
SUMMARY TO DATE
RECEIPTS FUNDS ON  UNALLOCATED CREDITOR PELINQUENT LAST LAST PAY N
TO DATE HAND FUNDS PRIN PAID AMOUNT PAYMENT DATE
3,600.00 1,251.02 1,251.02 885.43 1,800.00 900.00 08/11/2004
PAID BY TRUSTEE
ADMIN  ATTORNEY  SECURED PRIORITY UNSECURED  INTEREST TRST.COMP  TRST.EXP OTH.C(C
0.00 1,250.00 885.43 0.00 0.00 0.00 213.55 0.00
BALANCE DUE
ADMIN  ATTORNEY  SECURED PRIORITY UNSECURED ESTINTDUE TRST.COMP  TRST.EXP
0.00 219.00 14,966.34 1,300.00 7,946.56 0.00 977.27 0.00
ESTIMATED PAYOFFS CONT. TOTAL DUE
PRINCIPAL INTEREST INT ARREARS CONTINUING ARREARS FEES CLAIMS
IMMEDIATE 24,431.90 0.00 0.00 0.00 0.00 977.27 25,409.17
OVER THE LIFE 24,431.90 0.00 0.00 0.00 0.00 977.27 25,409.17
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04-01044-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No. 04-31030
William J Leavitt, Debror, Chaprer 13 Case

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

[, Carolyn Boynton, the Designated Agent for Pord Motor Credit Company, the Creditor herein,
declare under penalty of perjury that the following is true and correct according to the best of my
knowledge, information and belief, and based on the Creditor's business records:

1. I'am legally competent to testify and am personally familiar with the debt owed by Debtor to the

Credjtor on account no. 22389887,

2. The Debtor owes the Creditor $12,257.61, payoff amount as of September 22, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $418.81. As of September

22, 2004, the loan payments are in arrears $3,471.82 for payments owing since January 15, 2004.

The confirmed plan provides for Creditor 1o be paid on its secured claim through the Trustee

(¥ ]

disbursements from plan payments. Debtor is in arrears on such plan payments in the amount of
$1,800.00. Creditor has nat received a payment since Tuly 2004,

4, The debt owed 1o the Creditor is secured by a perfected lien on 2 1999 DODGE INTREPID. At
the time of filing, the current NADA published retail value of the collateral was $5,775.00.

S True and correct copies of the title documents are artached to the Motion as Exhibit "A". True
and correct copies of the loan documents are artached as Exhibit "B".

6. Loan documents require insurance be maintained to protect the Creditor's interest in the

lateral. No evidence of insurance has been provided since filing,

23, 00 ;/

on
Pord Morvor Credit Campany
National Bankruptcy Sve Center
P.O. Box 537901

Livonia, MI 48153-7901
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-31030
William J Leavitt, Chapter 13 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $12,257.61 as of September 22, 2004. On
information and belief, the collateral has an NADA retail value of $5,775.00. NADA pages showing the
collateral value are attached as Exhibit "C".

Debtor's Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires regular payments to the Chapter 13 Trustee for distribution through the Plan. Such payments are
presently delinquent. The debt owed to Movant was to be paid through the payments made to the Chapter
13 Trustee. A printout showing the payments made to date to the Trustee and the delinquency is attached
hereto as Exhibit "D".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to provide Movant with evidence of collateral insurance.

ARGUMENT
Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for

cause, including the lack of adequate protection of an interest in property of such creditor." In this case,



there is a lack of adequate protection as follows:
. Failure to make monthly Plan payments to the Chapter 13 Trustee as required by the
Plan. See Exhibit D.
. Failure to maintain physical damage insurance on the collateral.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $12,257.61. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: September 28, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-31030
William J Leavitt, Chapter 13 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 29, 2004, I mailed copies of

the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

William J Leavitt
427 Mariah Drive
Foley, MN 56329

Curtis K. Walker
4356 Nicollet Ave S
Minneapolis, MN 55409

Michael J Farrell
Bankruptcy Trustee

PO Box 519
Barnesville, MN 56514

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

James A Geske

for Deutsche Bank National
WILFORD & GESKE

7650 Currell Blvd, Suite 300
Woodbury, MN 55125

Executed on: September 29, 2004

Signed: _/e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-01044-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-31030
William J Leavitt, Chapter 13 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
October 19, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
1999 DODGE INTREPID, VIN 2B3HD46R9XH665409
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





