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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 7 case

Rebecca G. Wilkinson, D.V.M. &
Associates, P.A.       BKY 04-30819-DDO

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM AUTOMATIC STAY

TO:  DEBTOR AND OTHER ENTITIES SPECIFIED IN LOCAL RULE 9013-3(a)

1. Gary A. Steen (“Movant”), by and through his undersigned attorneys, moves the

Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion at 9:30 A.M. on October 20, 2004,

before the Honorable Dennis D. O’Brien, in Courtroom No. 228A, U.S. Courthouse,

316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 15,

2004, which is three days (excluding Saturdays, Sundays, and holidays) before the

hearing, or served by mail not later than October 11, 2004, which is seven days

(excluding Saturdays, Sundays, and holidays) before the hearing.  Unless a response

opposing the motion is timely filed, the Court may grant the motion without a

hearing.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334,

Fed. R. Bankr. P. 5004, and Local Rule 1070-1.  This proceeding is a core

proceeding.  The petition commencing this case under Chapter 11 was filed on

February 13, 2004.  The case was converted by the Debtor to Chapter 7 on

September 3, 2004, and remains pending in this Court under Chapter 7.
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5. Movant requests relief from the automatic stay to pursue his remedies against the

real estate (hereinafter “Property”) commonly known as 13060 Central Avenue NE,

Blaine, Minnesota, and legally described as:

The East 209.00 feet, as measured along the North and South lines
thereof, of that part of the North half of the Southeast quarter of the
Northwest quarter of Section 5, Township 31, Range 23, Anoka
County, Minnesota, described as follows: Beginning at a point 97.01
feet West of the Northeast corner of said North half of the Southeast
quarter of the Northwest quarter; thence Westerly 418.00 feet; thence
Southerly 209.00 feet; thence Easterly 418.00 feet; thence Northerly
209.00 feet to the point of beginning

6. Movant is the fee owner of the real estate.  Debtor conducted business at the

premises until August of this year.  Debtor’s occupancy was under the terms of a

Purchase Agreement and Lease, the essential portions of which are submitted

herewith as Exhibit B to the Verified Statement of Gary A. Steen in Support of

Relief from Automatic Stay.  Said purchase agreement called for execution of a

contract for deed as of January 1, 2003.  That instrument was never executed or

recorded, but the parties acted according to its terms.

7. Debtor is in default under the terms of the Purchase Agreement, the Lease, and the

(unexecuted) contract for deed, in that no monthly payments have been made, real

estate taxes have not been paid for two years, and the property has been abandoned.

8. Movant has been able to verify that insurance on the property is paid only through

October 16, 2004.  It is likely that any coverage has lapsed or diminished by virtue of

the Debtor’s abandonment of the premises more than 30 days ago.

9. Cause therefore exists to terminate the automatic stay in order to allow Movant to

proceed with his remedies of eviction and of cancellation of the Debtor’s and the

estate’s property rights under the purchase documentation.
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10. There is no equity in the Property and the Property is not necessary for an effective

reorganization.

11. Inasmuch as the property has been abandoned by the Debtor, and there is tangible

risk of imminent loss, Movant requests the further order of the Court allowing him to

take possession of the property immediately and to secure and insure it, for his

benefit and also the benefit of the estate and other secured parties.

12. If there is a contested hearing on this motion for which testimony is required,

Movant will testify as to the matters set out in his Verified Statement and otherwise

as relate to the situation.

13. Inasmuch as the exhibits to this motion exceed 50 pages, they are not served

herewith as allowed by local rule.  They may be downloaded from the Court web site

or by request from Movant’s undersigned counsel.

WHEREFORE, Movant Gary A. Steen moves the Court for an Order for relief from the

automatic stay provided by 11 U.S.C. § 362(a) to permit Movant to exercise his remedies with

respect to the Property, and further to allow Movant to take immediate possession and control of the

Property, subject to the rights of the estate and other secured parties.

Dated:  October 3, 2004
THOMAS F. MILLER, P.A.

BY   /E/ THOMAS F. MILLER
        Thomas F. Miller, Lic. No. 73477
        130 Lake Street West
        Wayzata, MN 55391
        Tel.: (952) 404-3896
        Fax: (952) 404-3893
        Email: Thomas@Millerlaw.com







EXHIBIT A REGARDING LEGAL DESCRIPTION

The East 209.00 feet, as measured along the North and South lines thereof, of
that part of the North half of the Southeast quarter of the Northwest quarter of
Section 5, Township 31, Range 23, Anoka County, Minnesota, described as
follows:  Beginning at a point 97.01 feet West of the Northeast corner of said
North half of the Southeast quarter of the Northwest quarter; thence Westerly
418.00 feet; thence Southerly 209.00 feet; thence Easterly 418.00 feet; thence
Northerly 209.00 feet to the point of beginning





































































































        

STEEN EXHIBIT F



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 7 case

Rebecca G. Wilkinson, D.V.M. &
Associates, P.A.       BKY 04-30819-DDO

Debtor.

MEMORANDUM IN SUPPORT OF RELIEF FROM AUTOMATIC STAY

Gary A. Steen, fee owner of one of the Debtor’s veterinary buildings, moves for relief from

stay in order to take possession of the property and to foreclose the equity interest, if any, of the

Debtor and of the bankruptcy estate.  Dr. Steen’s affidavit establishes that there is no equity in the

property.  This is a liquidation case.  Furthermore, cause exists to modify the stay, in that the

property is abandoned, and either is not insured or is at imminent risk of being uninsured.

Section 362(d) of the Bankruptcy Code provides:

   On request of a party in interest and after notice and a hearing, the court shall grant relief
from the stay provided under subsection (a) of this section, such as by terminating,
annulling, modifying, or conditioning such stay –
(1) for cause, including lack of adequate of an interest in property of such party in interest;
(2) with respect to a stay of an act against property under subsection (a) of this section, if –

(A) the debtor does not have an equity in such property; and
(B) such property is not necessary for an effective reorganization

All of these criteria are satisfied in the present case.  The Court should grant the relief as

requested.  Furthermore, inasmuch as the Property may be uninsured, and is clearly abandoned and

subject to theft and vandalism, the Court should authorize Dr. Steen to retake physical possession

immediately in order to insure and protect it during the foreclosure period, subject to the rights of

the trustee and other secured parties to access and repossession of personal property.

Respectfully submitted,
Dated:  October 3, 2004

THOMAS F. MILLER, P.A.
BY   /E/ THOMAS F. MILLER
        Thomas F. Miller, Lic. No. 73477
        130 Lake Street West
        Wayzata, MN 55391
        Tel.: (952) 404-3896
        Fax: (952) 404-3893
        Email: Thomas@Millerlaw.com



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 7 case

Rebecca G. Wilkinson, D.V.M. &
Associates, P.A.       BKY 04-30819-DDO

Debtor.

ORDER GRANTING RELIEF FROM AUTOMATIC STAY

At St. Paul, Minnesota this ____ day of October, 2004.

This matter came on for hearing before the undersigned Judge of the above Court on

October 20, 2004, upon the Motion for Relief from Automatic Stay filed by Gary A. Steen.

Upon the advice and arguments of counsel, and upon all of the files, records, and

proceedings herein,

IT IS HEREBY ORDERED:

1. Said Motion is granted, and the automatic stay in this case arising under 11 U.S.C. §

362 is hereby terminated in order to allow Gary A. Steen to exercise nonbankruptcy remedies with

respect to repossession and foreclosure regarding the real estate (hereinafter “Property”) commonly

known as 13060 Central Avenue NE, Blaine, Minnesota, and legally described as:

The East 209.00 feet, as measured along the North and South lines thereof, of that
part of the North half of the Southeast quarter of the Northwest quarter of Section 5,
Township 31, Range 23, Anoka County, Minnesota, described as follows: Beginning
at a point 97.01 feet West of the Northeast corner of said North half of the Southeast
quarter of the Northwest quarter; thence Westerly 418.00 feet; thence Southerly
209.00 feet; thence Easterly 418.00 feet; thence Northerly 209.00 feet to the point of
beginning.

2. Gary A. Steen is authorized to take immediate possession and control of the

Property, subject to the rights of the bankruptcy estate and other secured parties during the period of

foreclosure.

BY THE COURT:

________________________________
Dennis D. O’Brien
United States Bankruptcy Judge



IN RE: REBECCA G. WILKINSON, D.V.M. & ASSOCIATES, P.A., BKY 04-30819(DDO)

UNSWORN DECLARATION FOR PROOF OF SERVICE

I, the undersigned Thomas F. Miller, hereby declare under penalty of perjury that on
October 4, 2004, I served the within Notice Hearing and Motion for Relief from Automatic Stay;
Verified Statement of Gary A. Steen in Support of Relief from Automatic Stay (without exhibits);
Memorandum in Support of Relief from Automatic Stay; (proposed) Order Granting Relief from
Automatic Stay; and this unsworn declaration, upon the following, by sending copies thereof by
first class mail, postage prepaid, to them at the following addresses:

Associated Bank Minnesota, N.A.
C/o Cass S. Weil, Esq.
MOSS & BARNETT
4800 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402-4129

Office of the United States Trustee
1015 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Michael J. Iannacone
8687 Eagle Point Blvd.
Lake Elmo, MN 55042

John Stoebner, Esq.
One Financial Plaza, Suite 2500
120 South Sixth Street
 Minneapolis, MN 55402

Rebecca G. Wilkinson, D.V.M. &
Associates, P.A.
13060 Central Avenue NE
Blaine, MN 55434

Ford Motor Credit Company
C/o Stewart, Zlimen, and Jungers
430 Oak Grove St., #200
Minneapolis, MN 55403

Bankruptcy Administration
IOS Capital, LLC
1738 Bass Road
P.O. Box 13708
Macon, GA 31208-3708

Internal Revenue Service
Stop 5700
316 North Robert Street
St. Paul, MN 55101

Minnesota Department of Revenue
551 Bankruptcy Section
P.O. Box 6447
St. Paul, MN 55164

Dated:  October 4, 2004
/e/ Thomas F. Miller
Thomas F. Miller, Lic. 73477


