UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Marie L. Fischer
CASE NO. 04-30586
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: The debtor(s) and other entities specified in Local Rule 1204(a).

1. Green Tree Loan Company f/k/a Green Tree Financial Servicing Corporation a/f/k/a
Green Tree Financial Corporation (hereinafter "Green Tree"), by its undersigned attorney, moves
the court for the relief requested below and gives notice of hearing herewith.

2. The court will hold a hearing on this motion on September 8, 2004, at 9:30 a.m., or as
soon thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien at the U.S.
Bankruptcy Court, U.S. Courthouse Rm 228A, 316 N. Robert St., St. Paul, MN 55101.

3. Any response to this motion must be filed and delivered no later than September 2,
2004, which is three (3) days before the time set for the hearing or filed (excluding Saturdays,
Sundays and holidays) and served by mail not later than August 27, 2004, which is seven (7)
days before the time set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS
A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157 and
1334, Fed. Bankr. P. 5005 and Local Rule 1070-1. This is a core proceeding. The Petition
commencing this case was filed on February 4, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests
relief with respect to property subject to Green Tree's valid security interest.

6. The movant hereby requests that the Court waive the ten-day stay period provided for
by Bankruptcy Rule 4001(a)(3).

7. That Green Tree 1s entitled to lift the stay and seek the immediate possession of certain
personal property which is described as follows:



1990, Marshfield 14' x 66' manufactured home, Excelsior model, serial number 39247, including
but not limited to a stove, refrigerator, air conditioner and wheels/axles.

8. That cause exists, including lack of adequate protection of the interest of Green Tree
in the subject property, entitling Green Tree to relief from stay.

9. That the Debtor’s plan makes no provision for payment of the Green Tree loan.

10. Green Tree desires to protect its interest in the aforementioned property and requests
the court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree, by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) and 1301(a) be terminated so
to permit the movant to enforce its interest in the manufactured home under applicable
Minnesota law and for such other relief as may be just and equitable.

Dated this 17th day of August 2004. STEPHENSON & SANFORD, PLC

By: _/e/ Theresa A. Hodnett
Theresa A. Hodnett

Attorney ID # 026832X
Attorney for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




VERIFICATION

I, Becky Stilwell, the bankruptcy administrator of Green Tree Loan Company named in the
foregoing notice of hearing and motion, declare under penalty of perjury the that foregoing is true
and correct according to the best of my knowledge, information and belief.

Executed on: i/‘/é —2 ¢ Signed: &W > P 422973
Becky Stifvell




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe:
CHAPTER 13 CASE
Marie L. Fischer
CASE NO. 04-30586
Debtor.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about August 27, 1995, the Debtor, Marie L. Fischer and non-filing Co-Debtor James
A, Fischer, executed a Manufactured Home Retail Installment Contract and Security
Agreement with J & I Manufactured home Sales, Inc. for the purchase of a 1990, Marshfield
14' x 66' manufactured home, Excelsior model, serial number 39247, including but not
limited to a stove, refrigerator, air conditioner and wheels/axles. Seller’s interest in the
Manufactured Home Retail Installment Contract and Security Agreement was subsequently
assigned to Green Tree Loan Company f/k/a Green Tree Financial Servicing Corporation
a/f/k/a Green Tree Financial Corporation, ("Green Tree"), 1155 Centre Point Drive, Mendota
Heights, MN 55120. The contract provides that the failure to remit the monthly payment is a
condition of default, the occurrence of which gives Green Tree the right to accelerate the
contract and repossess the property.

On or about February 4, 2004 Debtor Marie L. Fischer filed for relief under Chapter 13 of
Title 11, U.S. Code. The Debtor’s Chapter 13 plan fails to make provision for payment to
Green Tree.

The Debtor is in default on the contract, by virtue of Debtor’s failure to remit the monthly
payments for June ($0.61), July ($266.87) and August ($266.87) 2004, totaling $534.35. The
Debtor’ current default is $534.35. The N.A.D.A. valuation of the manufactured home is
approximately $12,000.00. It is subject to a secured creditor’s interest in a net amount of
$7,980.13 as of August 5, 2004.

LAW
I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY

PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.



On request of a party in interest and after notice and hearing the court shall grant relief from
the stay for cause, including the lack of adequate protection of an interest in the property of
such party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden
is on the Debtor to prove the absence of cause and/or adequate protection. This secured
creditor's interest in the property is not adequately protected where:

1. Debtor filed Chapter 13 Bankruptcy on or about February 4, 2004.

2. A Bankruptcy Plan makes no provision for payment to Green Tree.

3. The Debtor is delinquent for monthly contract installment payments due under the
plan for the months of June ($0.61), July ($266.87) and August ($266.87) 2004,
totaling $534.35.

4. The manufactured home continues to depreciate in value.

5. The Debtor has failed to make any offer of adequate protection.

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the manufactured home.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C.
SECTION 362(d)(2) WHERE (1) THE DEBTOR, DOES NOT HAVE ANY EQUITY IN
THE PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The N.A.D.A. valuation of the
property is approximately $12,000.00. It is subject to Secured Creditor's interest in the net
amount of $7,980.13. Combine its depreciating value, the value of the secured interest, the
cost of removal, refurbishing, resale and collection, and the Debtor, Marie L. Fischer,
effectively has no equity in the property. The property is not necessary to the plan in that
Debtor does not reside in the manufactured home.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(1) for cause, and where its interest in the secured property is not adequately
protected. The Secured Creditor is also entitled to relief from the automatic stay pursuant to
11 U.S.C. Section 362(d)(2) where the Debtor has no equity in the property, and where the
property is not necessary to an effective reorganization.



The Secured Creditor has met its burden as discussed above and respectfully requests an
order of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 17th day of August 2004.

STEPHENSON & SANFORD, PLC

By: _/e/ Theresa A. Hodnett
Theresa A. Hodnett

Attomey ID # 026832X
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Marie L. Fischer
CASE NO. 04-30586
Debtor.

AFFIDAVIT OF BECKY STILWELL
Becky Stilwell, being first duly swom on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Green Tree
Financial Servicing Corporation a/f/k/a Green Tree Financial Corporation. (“Green Tree”).

2. That Affiant has reviewed the account records relating to Marie L. Fischer and the
Manufactured Home Retail Installment Contract and Security Agreement loan account.

3. That on or about August 27, 1995, the Debtor and non-filing Co-Debtor James A. Fischer
executed a Manufactured Home Retail Installment Contract and Security Agreement with J & 1
Manufactured home Sales, Inc. for a 1990, Marshfield 14' x 66' manufactured home, Excelsior
model, serial number 39247, including but not limited to a stove, refrigerator, air conditioner and
wheels/axles, (“the collateral””), which is attached hereto as Exhibit A.

4. That Seller's interest in the aforementioned Manufactured Home Retail Installment Contract
and Security Agreement was assigned to Claimant, Green Tree. A true and correct copy of the
Confirmation of Lien Perfection is attached hereto as Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which gives
Green Tree the right to accelerate the contract and repossess the property.

6. That the Debtor’s Chapter 13 plan fails to provide for payment to Green Tree.

7. That Debtor failed to maintain monthly payments under said contract while said case was
pending under the established Chapter 13 Plan.

8. That the Debtor is in default by virtue of Debtor’s failure to remit the monthly payments for
May ($133.74), June ($266.87), July ($266.87) and August ($266.87) 2004.

9. That as of August 5, 2004 the total arrears due on this account is $534.35.



10. That cause exists, including lack of adequate protection, as evidenced by the account default
and the failure to provide for payment to Green Tree in the plan, entitling Green Tree to relief
from stay from Debtor, Marie L. Fischer and non-filing Co-Debtor James Fischer.

11. The approximate N.A.D.A. valuation of the property is $12,000.00. It is subject to Secured
Creditor's interest in the net amount of $7,980.13.

12. That Debtor has a net balance due of $7,980.13 as of August 5, 2004.
13. That the last known address of Debtor, Marie L. Fischer is:
1028 6" Ave. S., South St. Paul, MN 55075.
14. That Green Tree believed and still believes that the aforementioned address was and still is
the present residence of Debtor because Debtor had previously advised Green Tree of the same

and because Green Tree has communicated with the Debtor at said address and has no reason to
believe that the Debtor no longer resides there.

15. Green Tree desires to protect its interest in the aforementioned property and requests the
court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

16. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce
its rights in the subject property.

17. This affidavit is given in support of the motion of Green Tree for relief from the automatic
stay.

Ll i fy Tl 2 284

Becky Stwell

Subscribed and sworn to before me
this jzgggy of 4%4% 2004,
L, f/né/méh

Notary Public
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PROVIDED MEREIN). T1a parties agres =~d Jrde-stand a3 4 cisgutes 2+$7g JrZe- cass aw, LY ang all ovrar laws
: ‘
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' FISENER - 0041674
neiud.ng, tJt not lirites to. all con ort anc proparty dissutes will ba sudjece to ol arbit-atlor: In accord with this Conyace.

The certes agras that ta arbitrator Shall hava all oowsrs provided by law, the Conract anc the agresment of the partes. These
powars shall incude il lagal anc equitable ramacies inc uding, but not lmited to, monay damages, ceciars reiist ang injunstve
rellet, Notwitastandirg aryehing fereunto the contrary, you realr an apdon to uge jucicial (fling a lawsu t of non-udiclal rellet to
snfarcs & sesLdty agisemant raiating t3 the Maqufacureg HoTa securs2 11 a wansacYon uncerlying this a*bifration agreement, o
anfatcs the ranetary cbligation sacu’ed by tha Manutacn.ced Homea or to foraciose on the Manufacturad Horp. The instwuton and
maintanance st & lawsuit te dzreciosa ugon any callatersl, e sheale @ monetary jusgmant or 12 anfarcs e sacurlfy agraament ghal nae
sonsttate 3 walver of the dght of sny party to sompel arplwadon regarding any stner dispute o remedv sublect to arbitradon |n this
Contract, Inciudirg the £lirg of 2 counterciaim in 4 sult brougnt ov You ussuant to this pravision.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SURJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR £OULD ASSERT AQAINET THE SELLER OF GOODS OR SERVICES
QBRTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE
DEBTOR SHALL NOT EXCEED AMOUNTS PAID 8Y THE DEBTOR HEREUNDER. '

IMPCRTANT: THIS MAY BE A 8INDING CONTRACT AND YOU MAY LOSE ANY DEPOS&TSEIF You DO NOT
PERFORM ACCORDING TO (TS TERMS.

BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTR;ROT.

Signature of Buyer NARIET . ':":5::4.51!

Signature af B aver JAMZS A. FISCHER

ASSIGNMENT BY SELLER
Saller harahy ealis, seaigne end tranafere Ite entre right, title snd ntarest in the Contract and the roperty ceacribad tersln (the "Propsrty’) 1o

Aenigras Ta inditas Adnlgres ta giiransns Yaa Pantrace, Sailar warrents thet: (o) wma Aanrrast snei Siisreney, I am are dontiing, lagallye alld and
sntorcencla snd arane frare the sale of the Proverty; LE) tha Contraet is aubljsot ta ne defenas, countarclalm or sataff; {c) ccdign of the Contract and ol
other dosumarts sigked By tag Suyer(s) wers Jivan to the Suyer pUlcr w conrummation: (d} Ssiler hae sempilde with ai apnllosble fedaral, atate and
oo tawe, raguistiors. rules sad Stdinamzes; {8) tha Buyar e not 3 minc- sz had legE casacity to sxeouts this Cant-gct: (f] the Progerty s free and
glsar cf ol lisrs and smoumsrances exaspt tha acuUsITy iNtarast Frantad harpin ana Seler nee ta Agrt te assign ita Rterant In te Cantraav D) the
seaurity Intarant gravtad to Ssiiar canstitutas @ vallz o8t en 371 the Pronwty and has Baen fllas o7 reco‘gad 2 T law g AsuiCraa s
firur gaaured patty; (b the cown paymant chown on the tsace Fecsof nem paan Tagalvad ana Ao part thacsof was sdvanaed direfitiy or ifdirestly ay Salist
to Buysr; (| 3l atatemente of fast mada in the Sontraet ana & statemants mada by o an henalf of the Giver Ir the sredit spoilastians sng any ather
farenn Jelatitg 1o the Centract are trus to tne asst of Selier's krawisdge and balafs (i) Buyer has Dhviicel darage Irsutadcs In the smeunt of the
Indsttednena: (<) vasrd Mave Easn no raterial changea In the Buyerw’ Incems, Indebtedneas or amnicymant ard no cthar matarisl cnangss Satwaen
loan aparovel sne fLading. Thie Is a cerdition to Assignes funding trs Camtraer. 1Y there In ¢ Ereach 3P ary st the farageing warrantise, aa aoiay
gatarrringd By Assigras, witneus regars 1o tme Ssiler's <icwisdgs witn respest therqto or Asnigras’s ~sienss thecacn. Seilsr egrees uneonaitionaiiv 3
ropurchane the Coniraet #am Assigree, upsn asmenc. 12r the Rl ameLrt tien unoaid pius aosts end exapsaee incutred by Assignes (slus deetuea
ang uronid Interest!, Whathse tas Cantraot saml ther 28, € 1ot By, In default. ang 12 Indemnily, asfars ana hold Assignow astmiase frem sny loss.
camages or cldlme of sry Aature by reason of auch dregoh ot waeranty, inclucing atrorneye’ Pees, coUet sputn, danurssmants wnd sut-of-pocker
eXOBNBUE. .

Saller furthe® agramm that In e svent Buywr asuerta againet Asiignes any diaim, dafenss or sounters W aganat-gaymeny, of sny sum owing under
the Cantrsot o» 11 detenan o¢ repcaseasion an the ssasrt 3n, sit1er ofal o1 weitten, tat the Pranarty 1a gefagriva, not as reprapsnted ta Buyar by Sater
or thet Ssl er rafuses 1o honar any warrenty or servias sgraarrant cf Sallsr or the mantfacturer, Selter will. Ugon Aesignes’s| demana, repurcness ths
Cantract fram Asaignss anc sav Aasignee ths full amount ramalr ng Lapeld {pius sccrued and ungalc ntarest) pita Asaignes’s corta and exosnass
Insluding attorteye’ Tess. wheerer or ot any such alalm, dsfarse or countacciem shall as meriteriouz #1d w thoat awshing adjuciamion of Fuyer's
claim, defense or ssurterciaint and Seller @lgo agress 1o indernify, ¢afend mnc hold Assignee nerriess from sny sugk cigirma, Inauding avtorasys’
foss, ocurt ccats, diSBUTBWNT LR AN SUL-of-200Ket EXDWILY.

The llabl ty af S&t sr angll 152 be effectad hy sny Saaneien, fanewal 3r sther change (N te maaner. Dlace o tarms cff sayment therast, or the
reissus, satilamanrt 8= sarplemios of ¢ with anv 2wty laoie for pay=ent tharad?, oF the 2elease r nen.pavtaction af [sny asciurity therwundess.
Assignee ane rat be Boane o sxhaust ite reccurse mgalnst Buyer .00 any othes aseadn 3r any sscurity sefore 2alng artithd |to payment 3y tha Seiler
horaunder. 3alier waives rot as of sacectercs of trre Agresmant snd astices of nandayment ama scromrformance 3¢ the Contrast ang any other
natioas recred Dy lsw end walves all aatatfs sna acurterclairrs,

In additton, his Assignment inciugas that ssrtsin crovisien te fallow. provided that. If none of ths fellewing sravisisne

'-n peen aheokes oy the

Seiler, thit Acaigrmant thall Be aoneidered 1o nave Tesn cheskes “Witk Ascouras”: A. “Without Rscourea™. Tan assignmeht of tha Contraat ls sro
anall be withols rasturze agairet tra Ssiler avospt 88 orovdec 300Ve and 1N &Ny ZEpsrata Zasiar agraamsat hatwaan Ssllar| ana Aesigres selating to

the ourahsss af Contraats. B. “Limitad Hassurse™. In the evert ot defaylt of auyar hatore Slysr chail nave palc tae numost off m

rareaining Laoald urder the Zeatrsct. & "Rapurchase”. .f the Asalgnaes ‘spoaseanes tha Manufectursd Nomra, the Sele’ w

osYmMsnts Lider

Lan demand, resurenmae

: h enthiy
the Contract es set ferik B8 ow under "Limitad Raccuras®, t1e Sslar W i, upes demand, ssgurchase the Centiaet Yroam A:Eqnn for the full smeunt
}

e Cantrazt flam the Ade gnes 137 tas fUi amourt rameinirg uradad Lndsr txa Cantrace. D, "With Recanree®. Tha Sellsr theanditionally guarantees
paymant of tPa full am3surt remainimg noa.d under the CIAt act Ans SIrass te purerase e Cortzact om trs Asmgnad, Jpan dammng, fer the full

ameunAl ther Unpaid, wasnavar tas Cantract thall S8 in dafsult. E “Limited Rapuronsss™. In tha svant of cefavie 3f duyer ke

2¢ Juysr shall 48ve pad

the rumber af menthiy 2svrants unaar 14 Cantrese 68 aat fertn dsidw under “Limitsa Repurchases™, tre Seliar will, u2or| asrmeny, copuronsse the
Contrent from the Assignee for tha full amount ramai™ing unpa!s Lndes tne Sarvect I the Acaignaes raposaanses ta Manufuatren <oms,

Sellar, oy signing baisw, exacutss this Contraot 8nc €80 sucigne the 2avd o the Axaignea in asgosdanaa with ths
Seller-s Assignrent Wi slec .nclucs tnat certair pravisien set 150th SBove WhISh "8 chaa<ad 2siow!

J & % 35 RONE Sf-l%_ S, - . -
ay: X S . JEZ&MSWG-’) Tt QW

{oregaing drOv.tiong. The
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Marie L. Fischer
CASE NO. 04-30586
Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman, of Stephenson & Sanford, PLC, attorneys licensed to practice law in
this court, with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata,
Minnesota, declares under penalty of perjury that on the 17th day of August 2004, I served
the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of
Motion for Relief from Automatic Stay, Affidavit of Becky Stilwell, and proposed Order to
each person referenced below, a copy thereof by enclosing the same in an envelope with first
class mail postage prepaid and depositing the same in the post office at Wayzata, Minnesota
addressed to each of them as follows:

Marie L. Fischer Jasmine Z. Keller

1028 6™ Ave. S. 12 S. 6th St., Ste 310

South St. Paul, MN 55075 Minneapolis, MN 55402

James A. Fischer U.S. Trustee

118 Big Circle North 1015 U.S. Courthouse

North Star Estates 300 South 4™ Street

Little Canada, MN 55117 Minneapolis, MN 55415

Curtis K. Walker eCast Settlement Corporation, assignee of
4356 Nicollet Ave S. General Electric / JCP Consumer
Minneapolis, MN 55409 Becket and Lee LLP, Attorneys/Agents

P.O. Box 35480
Newark, NJ 07193-5480

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 17th day of August 2004. e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Marie L. Fischer
CASE NO. 04-30586
Debtor.

ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Green Tree Financial Servicing Corporation a/f’k/a Green Tree Financial
Corporation, pursuant to 11 U.S.C. Section 362 on the 8th day of September 2004, at U.S.
Bankruptcy Court, U.S. Courthouse Rm 228A, 316 N. Robert St., St. Paul, MN 55101.
Appearances were noted in the record. Based upon the evidence adduced at said hearing, the
arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Green Tree
Financial Servicing Corporation a/f/k/a Green Tree Financial Corporation, its assignees
and/or successors in interest, is granted relief from the stay of actions imposed by 11 U.S.C.
362 with regard to that certain Manufactured Home Retail Installment Contract and Security
Agreement dated August 27, 1995, executed by Debtor, Marie L. Fischer and non-filing Co-
debtor James A. Fischer, covering a 1990, Marshfield 14' x 66' manufactured home,
Excelsior model, serial number 39247, including but not limited to a stove, refrigerator, air
conditioner and wheels/axles; and may proceed to foreclose said security interest in
accordance with Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Dennis D. O'Brien
Judge of the U.S. Bankruptcy Court



