UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION
In Re:
SAMUEL AKPAN INYANG, Bankruptcy No. 04-32791

Debtor.

~— ~— ~— ~— ~— ~— ~—

SAMUEL AKPAN INYANG,
Plaintiff,
V. Adversary No. 04-3342
U.S. DEPARTMENT OF EDUCATION

)

)

)

)

)

)

)

AND EDUCATIONAL CREDIT )
MANAGEMENT CORPORATION, )
)

Defendants. )

ANSWER OF THE DEFENDANT UNITED
STATES DEPARTMENT OF EDUCATION

NOW COMES the Defendant United States Department of Education
(hereinafter “ED”), Dby and through its attorneys, Thomas B.
Heffelfinger, United States Attorney for the District of Minnesota,
and Roylene A. Champeaux, Assistant United States Attorney, and
answers the Complaint of the Plaintiff Samuel Akpan Inyang as
follows:

I.
Except as expressly admitted, qualified, or explained herein,

Defendant ED denies each and every allegation of the Complaint.



IT.

Defendant ED admits the allegations contained in paragraphs 1

and 2 of plaintiff’s Complaint.
ITIT.

In response to paragraph 3 of the Complaint Defendant ED
admits that ED is the current holder of seven (7) student loans
obtained by plaintiff which loans were 1in existence before
August 6, 2002, and asserts that these loans have not been reduced
to judgment. As to the remaining allegations with respect to that
of the other Defendant, the United States has insufficient
knowledge or information to admit or deny and therefore puts
plaintiff to his strict proof.

IV.

Defendant ED admits the allegations contained in paragraphs 4,

5 and 6 of plaintiff’s Complaint.
V.

Defendant ED lacks information on which to form an opinion
sufficient to answer paragraphs 7 and 8 of plaintiff’s Complaint
and therefore puts plaintiff to his strict proof.

VI.

In response to paragraph 9, the Defendant ED denies in part

the allegation that the ED promissory note disbursement of October,

1990 (loan date) was in the original amount of $1,932.00 but



asserts that the correct amount was $966.00. Defendant ED admits
the remaining allegations.
VIT.

In response to paragraph 10, Defendant ED states these
allegations do not pertain to Defendant ED and no answer 1is
required of Defendant ED. However, to the extent an answer 1is
deemed required Defendant ED lacks sufficient knowledge or
information to admit or deny the allegations and therefore puts
plaintiff to his strict proof.

VIIT.

Defendant ED denies the allegations contained in paragraph 11
of the Complaint.

IX.

Defendant ED lacks information on which to form an opinion
sufficient to answer subparagraphs 11(a), 11(b), 11(c), 11(d),
11(e), 11(f), 11l(g) and 11(h) of plaintiff’s Complaint and
therefore puts plaintiff to his strict proof.

DEFENSES

1. Plaintiff’s complaint fails to state a claim upon which
relief may be granted.

2. The United States Department of Education promissory notes
evidence educational loans made to the plaintiff which were

guaranteed by a governmental unit.



3. The United States Department of Education student loans at
issue are a non-dischargeable debt.

WHEREFORE the United States Department of Education prays for
relief as follows:

1. Dismissing plaintiff’s Complaint with prejudice.

2. Declaring the United States Department of Education
student loan indebtedness nondischargeable pursuant to 11 U.S.C.
§ 523 (a) (8).

3. Such other and further relief as the Court deems just and
equitable.

Dated: August 31, 2004 THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

BY: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 United States Courthouse

300 South Fourth Street
Minneapolis, Minnesota 55415
(612) 664-5685

Attorneys for the U.S. Department
of Education
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SAMUEL AKPAN INYANG,
Plaintiff,
V. Adversary No. 04-3342
U.S. DEPARTMENT OF EDUCATION

AND EDUCATIONAL CREDIT
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UNSWORN
CERTIFICATE OF SERVICE

Defendants.

I, Carla R. Kohl, employed by the Office of the United States
Attorney, with office address 600 United States Courthouse, 300
South Fourth Street, Minneapolis, Minnesota 55415, declare that on
August 31, 2004, I served copies of the foregoing Answer of the
Defendant United States Department of Education on the entities
named below by mailing to each of them a copy thereof by enclosing
same in an envelope with first class mail postage prepaid to each
entity named below at the address stated below for each entity:

James C. Whelpley, Esq.

James Whelpley & Associates, Chartered
2151 North Hamline Avenue, Ste. 202
Roseville, MN 55113

William J. Fisher, Esqg.

Henry T. Wang, Esqg.

Gray, Plant, Mooty,
Mooty & Bennett, P.A.

500 IDS Center

80 South Eighth Street

Minneapolis, MN 55402

And I declare, under penalty of perjury, that the foregoing is
true and correct.

Executed: August 31, 2004 Signed:/e/ Carla R. Kohl
CARLA R. KOHL




U.S. Department of Justice

United States Attorney
District of Minnesota

600 United States Courthouse (612)664-5600

300 South Fourth Street
Minneapolis, MN 55415
www.usdoj.gov/usao/mn

August 31, 2004

FILED ELECTRONICALLY

Clerk of Bankruptcy Court
United States Bankruptcy Court
200 U.S. Courthouse

316 North Robert Street

St. Paul, MN 55101

Re: Samuel Akpan Inyang v.
U. S. Department of Education, et al.
Adversary Case No. 04-3342
Bankruptcy Case No. 04-32791

Dear Clerk of Court:

Enclosed for filing in the above-entitled matter please find
Answer of the Defendant United States Department of Education and
Unsworn Certificate of Service.

Sincerely,
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

ROYLENE A. CHAMPEAUX

Assistant U.S. Attorney
Enclosures

cc: Dawn Scaniffe, Esg. - ED, 0OGC

RAC/ck





