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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
THIRD DIVISION
In Re: Chapter 7
BKY No.: 03-37630

Phillip Kopesky,

Debtor(s)
Phillip Kopesky,

Plaintiff{(s), ADVERSARY COMPLAINT

Vs.

Security State Bank of Mankato, ADV. PROC. No.:

Defendant(s).

1. Plaintiff is the Debtor in the above-captioned chapter 7 bankruptcy case.

2. This Court thus has jurisdiction over this proceeding, which arises in a case under
the Bankruptcy Code and concerns property of the Debtor, pursuant to 28 U.S.C. § 1334. This
proceeding is a core proceeding.

3. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C.
§§ 127 and 1334, Bankruptcy Rule 5005, and Local Bankruptcy Rule 1070-1.

4. Venue is proper pursuant to 28 U.S.C. § 1409(a).

5. Within ninety (90) days prior to the commencement of this case, the Defendant
caused to be seized from Plaintiff approximately $15,114.56 via execution upon a judgment.

6. On information and belief, said execution was for and on account of an
antecedent debt.

7. At the time of said execution, the Debtor was insolvent.

8. The execution, if not voided, will enable the Defendant to obtain more than it
would receive under Chapter 7, Title 11, United States Code, if the Defendant received payment
of such debt to the extent provided by Title 11 of the United States Code.



9. Plaintiff has duly exempted $9,250.00 of the funds subject to execution.
10.  The trustee has not acted to recover the exempt funds.
11.  The transfer of funds pursuant to the execution is avoidable pursuant to
11 U.S.C. § 547(b).
12.  Plaintiff is entitled to avoid the transfer of the funds and recover the funds
pursuant to 11 U.S.C. § 522(h).

WHEREFORE, Plaintiff prays that this Court make its Order voiding the aforesaid
execution as a preferential transfer, require Defendant to transfer to plaintiff said funds totaling
$9,250.00, enter judgment against defendant in the amount of $9,250.00, assess the Defendant

costs incurred herewithin, and for such other relief the Court deems just and proper.

Dated: June /4 , 2004 Hf L}c \\ ‘trm rfwr“

Mark C. Halverson
Halverson Law Office

600 South Second Street
P.O. Box 3544

Mankato, MN 56002
Telephone #: 507/345-1535
Attorney L.D.#: 124217

VERIFICATION
I, Phillip Kopesky, the moving party named in the foregoing Complaint declare under

penalty of perjury that the foregoing is true and correct according to the best of my knowledge,
information and belief.

Dated: June 4 , 2004




