June 28, 2004

US Bankruptcy Court

Attn: Judge Dennis D. O’Brien
- 316 North Robert St

St. Paul, MN 55101-0000

Re: Objection to adversary proceedmg filing Vllett vs. Calzadilla Adv 04-3269 in
reference to Calzadilla Bky. 04-30813 ‘

Dear Jﬁdgé O’Brien:

I’m writing to object to Mr. Vilett’s adversary filling. I'm at a lost of words to describe my

- «frustration, anger and shock to the relentless attempts by Vilett to manipulate the truth. All of
Vilett’s complaints and allegations are without merit and are a manipulation of the truth. I base
my objection to the allegations best related to this case unless otherwise 1nstructed by the court.
I object on the following:

¢ Mr. Vilett’s demeaning smear of my character with allegations of embezzlement
¢ Mr. Vilett’s manipulative false presentation of payments to US Bank l
¢ Mr. Vilett’s continued reference to a fraudulent security agreement

It comes of no surprise to witness Vilett once again manipulating the facts. It is distressing to
witness the degree an individual will stoop, to have his way. More disturbing is the arrogance in
which he fabricates and distorts the facts to suit his purpose. Enclosed find an income/expense
and register report for the US bank accounts-EXHIBIT 4. As evident from the registers there is no
“non-ordinary course disbursement” in the accounts. To further clarify the transferring between
the US bank business and personal accounts, I have enclosed correspondence with ADP
regarding multiple and incorrect withdrawals incurred from them which led to a snow ball affect
of NSF charges-EXHIBIT 4A.

Secondly, Vilett’s insinuation of me using company funds to pay for personal luxury is insulting.
Enclosed find US bank issued cashier checks and deposit slips into Empire’s account from loans
using my car and house as collateral -EXHIBIT 5. It is correct that I paid on the loans using

- Empire funds and shouldn’t be of any surprise as Empire was my only income; all my savings
had been exhausted. The US bank loans were not for personal use or pleasures but in attempt to.
fight for my vision and dream. More over, Vilett’s undertone of shock and ignorance of the
Cadillac loan is shameful and deceiving as he and his council had full knowledge back in Apnl
2003.

Additionally, Vilett’s continued waiving of this fraudulent security agreement-Exhibit 6
(prevlously provided-EXHIBIT 3B) is a mockery of the courts and a testament of his arrogance
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- E-mail correspondence-EXHIBIT 6A (previously provided-EXHIBIT 3A) between Vilett and
McManigle makes repeated reference to the mystery behind the whereabouts of any signed
security agreement. The security agreement that Vilett alleges to be valid was supposedly signed
and dated December 30, 2002. Yet, Vilett's transmission of this agreement to McManigle by e-
mail on January 9, 2003 indicates there was considerable backdating at work. On February 26,
2003, Vilett asked McManigle, "Do you know what happened to the Security Agreement? Was
it signed? Notarized? Do you have it or did you return it to me?" McManigle's March 26, 2003
e-mail confessed that the security agreement was never signed, though it refers to earlier
documents that apparently were. Indeed, the signature page Vilett uses is crude at best. It
includes a handwritten block with my signature (and one un31gned block). Because Vilett has
never seen fit to produce an original of the document, and given their confession as to their
inability to find a signed copy after months.of searching, the inescapable inference is that Vilett
or McManigle, in a moment of inspiration, pasted in a Signature from another document and
created this fraudulent agreement.

In conclusion, my filing of bankruptcy is not due to careless splurging on extravagance or
personal pleasures but a valiant attempt of making reality a vision and concept called Empire. I
humbly ask the court to give all consideration in denying Vilett’s adversary request and put an
end to his circus act. Thank you for your time and I anxiously and humbly await your decision.

LC/jl
Enclosures

Cc: Mary Jo A. Jensen—Carter Bankruptcy trustee
Mark J. Johnson, Esq. (By US Mail)

1. Account registers were provided May 4, 2004. (Note: Changes were made to category listings from original .
registers. These changes were made as requested by my accountant for better accuracy.)
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Exhibit 4

Re: Livan Calzadilla Case No. 04-30813



6/26/04

Re: Livan Calzadilla

5/15/03 Through 10/31/03

Income/Expense U.S Bank Acct. 9693

5/15/03-
Category Description 10/31/03
INCOME
Gr Sales 10,785.00
Interest Inc 0.04
Other Inc 4,746.96
Other Inc, Bus 10,000.00
Payroll, Cashing 200.00
TOTAL INCOME 25,732.00
EXPENSES
Uncategorized 300.00
Auto 646.68
Fuel 31.09
TOTAL Auto v et
Bank Charge 1,733.00
Dining ° \ 53.17
Employee Benefit, Busine\ 490.79
Groceries ,Q 62.63
Leasehold repairs \ 4,288.00
Miscellaneous, Bu 518.93
Office 174.92
Printing and di¥ction 60.00
Repairs 1,900.00
Supplies, Bar 397.00
Supplies, Bar Non-liquor 443.50
Supplies, Restaurant 4,435.81
Tax 4,452 .34
Wages 5,744 14
TOTAL EXPENSES 25,732.00
OVERALL TOTAL 0.00

Page 1

Case No. 04-30813



Uncategorized Inc/Exp detail Acct #9693

5/15/03 Through 10/31/03

6/26/04 Page 1
Date Num Description Memo Amount
8/11/03 TXFR Open bussiness Account As advised by ADP -300.00
TOTAL 5/15/03 - 10/31/03 -300.00
TOTAL INFLOWS 0.00
TOTAL OUTFLOWS -300.00
NET TOTAL -300.00

Re: Livan Calzadilla

Case No. 04-30813



US Bank Acct # 9693 register

5/15/03 Through 10/31/03

6/28/04 Page 2
Date Num Description Memo Category Amount

8/12/03 2032  US Foods Initial food, restaurant equipment order Supplies, Restaurant 4,114.45
8/12/03 2077  Jessica Sampe ADP 0827-069 ($200 Pd cash) Wages -358.25
8/12/03 2079  Selena Banks Missed on ADP 0827-069 Wages -145.45
8/12/03 10017  Jason Clifford ADP 0827-069 Wages -165.28
8/12/03 Cash  Jessica Sampe $200 Pd cash, Ck#2077 Payroll, Cashing 200.00
8/13/03 EFT ADP Tx/Fincl Services 0827-069 Tax -2,392.31
8/13/03 2078 Kuether Distributors Beer purchase Supplies, Bar -339.00
8/13/03 2080 Gabriel Rodriguez Exit door mistake Leasehold repairs -500.00
8/13/03 2081 Void 0.00
8/13/03 2082  Void 0.00
8/13/03 10003 Joseph Jennings ADP 0827-069 Wages -186.38
8/14/03 DEP Interest Paid Interest Inc 0.04
8/14/03 2033  Janistar Cleaning Bar cleaning Miscellaneous, Bus -292.71
8/14/03 2034  Cintas Uniform rental Employee Benefit, Business -164.43
8/14/03 2035  Aramark Table cloth and napkins Miscelianeous, Bus -153.97
8/14/03 2036 Home Depot 2nd floor exit mistake Leasehold repairs -479.29
8/14/03 10014 Suzanne Aschittino ADP 0827-069 Wages -189.21
8/15/03 2037 Foremost Restaurant POS failed Repairs -100.00
8/15/03 2038  Void 0.00
8/15/03 2039 Extreme Beverage Red Bull Supplies, Bar Non-liquor -224.00
8/15/03 EFT ADP Tx/Fincl Services 2861-069 Tax -2,060.03
8/16/03 2040  Void 0.00
8/19/03 DEP Trasfer From Business Account Compensate for for ADP error Other Inc 600.00
8/19/03 EFT NSF Charge (2x$25) Due to ADP overwithdrawa] (wrong acct) Bank Charge -50.00
8/19/03 EFT Overdraft Due to ADP overwithdra ng acct) Bank Charge -28.00
8/20/03 EFT NSF Charge (3x$25) Due to ADP overwithdrawa g acct) Bank Charge -75.00
8/20/03 EFT Overdraft Due to ADP overwithgrawal (wrong acct) Bank Charge -28.00
8/21/03 DEP Home Depot Refund Merchandise returmeg Other Inc 190.00
8/21/03 DEP Transfer From Business Account Compensate for for ABg error Other Inc 1,800.00
8/22/03 EFT Overdraft (4x$28) Due to ADP qychygthBiawal (wrong acct) Bank Charge -112.00
8/22/03 10015 Steve Bartling ADP 0827-069 . Wages -34.84
8/22/03 10024 Jason Dressen ADP 082 Wages -84 .54
8/25/03 FEFT Overdraft (2x$30) Due to Athrawal (wrong acct) Bank Charge -60.00
8/26/03 EFT NSF Charge Due A* ithdrawal (wrong acct) Bank Charge -28.00
8/27/03 EFT NSF Charge Du P Wverwithdrawal (wrong acct) Bank Charge -32.00
8/28/03 EFT Continous NSF Charge Due t overwithdrawal (wrong acct) Bank Charge -5.00
8/28/03 EFT NSF Charge Due to ADP overwithdrawal (wrong acct) Bank Charge -32.00
9/2/03 EFT NSF Charge (3x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -96.00
9/3/03 EFT NSF Charge (2x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge 64.00
9/4/03 DEP Transfer From Business Account Compensate for for ADP error Other inc 800.00
9/4/03 EFT NSF Charge (3x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -96.00
9/5/03 EFT NSF Charge Due to ADP overwithdrawal (wrong acct) Bank Charge -32.00
9/8/03  EFT NSF Charge (4x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -128.00
9/9/03 EFT NSF Charge (4x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -128.00
9/10/03 EFT Continous NSF Charge Due to ADP overwithdrawal (wrong acct) Bank Charge -5.00
9/10/03 EFT NSF Charge (3x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -96.00
9/12/03 EFT NSF Charge Due to ADP overwithdrawal (wrong acct) Bank Charge -32.00
9/15/03 EFT NSF Charge (2x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -64.00
9/16/03 EFT NSF Charge (6x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -192.00
9/17/03 EFT NSF Charge (2x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -64.00
9/18/03 EFT NSF Charge (2x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -64.00
9/22/03 EFT NSF Charge (4x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -128.00
9/24/03 EFT NSF Charge (2x$32) Due to ADP overwithdrawal (wrong acct) Bank Charge -64.00
10/1/03 EFT Closed Acct. Force account closure Bank Charge -30.00
10/1/03 DEP Charge Off Overdrawn Account Other Inc 1,145.86

TOTAL 5/15/03 - 10/31/03 000

BALANCE 10/31/03 0.00

TOTAL INFLOWS 25,732.00

TOTAL OUTFLOWS -25,732.00

NET TOTAL 0.00

Re: Livan Calzadilla

Case No. 04-30813



US Bank Acct # 9693 register

5/15/03 Through 10/31/03

6/28/04 Page 1

Date Num Description Memo Category Amount
BALANCE 5/14/03 0.00
5/15/03 DEP Beginning Balance Open Account Other inc 45.00
5/15/03 2001 Cub Foods Groceries -2548
6/3/03 DEP Mail In Rebate Other inc 90.00
6/6/03 2002 Dominos Dining -30.00
6/9/03 2003  Taco Beli Dining -4.04
6/10/03 2004 McDonalds Dining -3.35
6/12/03 2005 McDonalds Dining -3.51
6/14/03 2006  Taco Bell Dining -5.09
6/17/03 2007  Cub Foods Groceries -37.15
6/20/03 2151 Cub Foods Empire office snacks Office -14.44
7110/03 DEP Mail in Rebate Other Inc 76.10
7114103 2008  McDonalds Dining -3.46
7/20/03 2010 Sam's Club Supplies, Restaurant -68.24
8/1/03 2009  Keith Mahannah Tommy reimbursed for supplies Supplies, Bar Non-liquor -53.60
8/1/03 2011 Home Depot Leasehold repairs -222.53
8/1/03 2012 Void 0.00
8/2/03 2013 Home Depot Leasehold repairs -190.18
8/2/03 2014  BestBuy Palm Pilot Office -150.00
8/4/03 DEP Bar/Restaurant Sales Gr Sales 1,100.00
8/4/03 2015  La Tonya Noble Supplies, Bar Non-liquor -165.90
8/4/03 2016 Schmitty's Printing and Reproduction -60.00
8/4/03 2018 Cub Foods Empire office snacks Office -10.48
8/5/03 2017  Holiday Gas Station Cadillac Auto:Fuel -31.09
8/5/03 2019  Home Depot Cleaning supplies Miscellaneous, Bus -72.25
8/5/03 2020  Burger King *® \ Dining -3.72
8/503 2022  Void \ 0.00
8/5/03 2025 US Bank Cadillac loan Auto -646.68
8/6/03 DEP Bar/Restaurant Sales \ Gr Sales 3,210.00
8/6/03 2023 Void 0.00
8/6/03 2024  Benjamin Sanchez money ctor Leasehold repairs -1,000.00
8/7/03 2021 Void 0.00
8/7/03 2026 Cintas Un n Employee Benefit, Business -326.36
8/7/03 2027 Uriel Carabarin Pillar Leasehold repairs -1,500.00
8/7/103 2028 Direct Merchant Purchase$ made for Empire Leasehoid repairs -169.00
8/7/03 2028  Advanta Business Card Purchases made for Empire Leasehold repairs -227.00
8/7/103 2030 Kuether Distributors Beer purchase Supplies, Bar -58.00
8/11/03 DEP Bar/Restaurant Sales Gr Sales 6,475.00
8/11/03 DEP Dad's Loan Cover payroli, 3wk opening delay Other Inc, Bus 10,000.00
8/11/03 TXFR Open bussiness Account As advised by ADP -300.00
8/11/03 2031 Shamrock Bottling Servicing equipment (disputed) Repairs -1,800.00
8/11/03 2051 Amado Campoaliegre Food, spices, purchase reinbursement Supplies, Restaurant -253.12
8/11/03 2052 Void ’ 0.00
8/11/03 2053  Susan Brown ADP 0827-069 Wages -153.96
8/11/03 2054  Jeffrey Hackley ADP 0827-069 Wages -40.41
8/11/03 2055 Void 0.00
8/11/03 2056  Void 0.00
8/11/03 2057 Ally Mom ADP 0827-069 Wages -173.32
8/11/03 2058 Anthony Halveson ADP 0827-069 Wages -265.44
8/11/03 2059  Damien Peters ADP 0827-069 Wages -235.44
8/11/03 2060 David Monaco ADP 0827-069 Wages -237.48
8/11/03 2061 Patrick Picard ADP 0827-069 Wages -293.50
8/11/03 2062  Dana Quint ADP 0827-069 Wages -384.40
8/11/03 2063 Void 0.00
8/11/03 2064 Amado Campoallegre ADP 0827-069 Wages -960.44
8/11/03 2065  Francisco Sandoval ADP 0827-069 Wages -87.73
8/11/03 2066  Agustin Peralta ADP 0827-069 Wages -76.18
8/11/03 2067  Void 0.00
8/11/03 2068 Void 0.00
8/11/03 2069  Void 0.00
8/11/03 2070 Void 0.00
8/11/03 2071 Lisa Murphy Salvador ADP 0827-069 Wages -849.87
8/11/03 2072 Balbina Treso ADP 0827-069 Wages -131.59
8/11/03 2073 Juan Rodriguez ADP 0827-069 Wages -131.59
8/11/03 2074  Octavio Cerrero ADP 0827-069 Wages -55.41
11Q3. 207, Ju izarro ADP 0827-069 Wages -111.86
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6/26/04

Re: Livan Calzadilla

Income/Expense U.S Bank Acct. 7223

8/11/03 Through 10/31/03

8/11/03-
Category Description 10/31/03
INCOME
Uncategorized 300.00
Gr Sales 21,467.00
Other Inc 5,214.73
Payroll, Cashing 3,325.91
Tax Refund 346.72
TOTAL INCOME 30,654.36
EXPENSES
Uncategorized 3,200.00
Ads 2,000.00
Auto 646.68
Bank Charge 1,706.93
Dues and Subscriptions 97.52
Leasehold repairs - \ 1,787.20
Licenses and Permits \ 500.00
Miscellaneous, Bus 4 528.59
Supplies, Bar \ 934.00
Supplies, Bar Non-mQ. 32.00
Supplies, Rest ra* 3,099.21
Tax 1,699.52
Wages 15,859.23
TOTAL EXPENSES 32,090.88
OVERALL TOTAL -1,436.52

Page 1
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Uncategorized Inc/Exp detail Acct #7223

8/11/03 Through 10/31/03

6/26/04 Page 1
Date Num Description Memo Amount
8/11/03 DEP Open Account Transfer from Personal 300.00
8/19/03 TXFR Transfer To Personal Compensate for ADP -600.00
8/21/03 TXFR Transfer To Personal Compensate ADP error -1,800.00
9/4/03 TXFR Transfer To Personal Compensate ADP error -800.00
TOTAL 8/11/03 - 10/31/03 -2,900.00
TOTAL INFLOWS 300.00
TOTAL OUTFLOWS -3,200.00
NET TOTAL — -2,900.00

Re: Livan Calzadilla

Case No. 04-30813



US Bank Acct # 7223 register

8/11/03 Through 10/31/03

6/28/04 Page 3
Date Num Description Memo Category Amount

9/20/03 1091  Adrian Jimenez ADP 4224-069 ($100.00 pd cash) Wages -213.46
9/20/03 1092  Jason Clifford CK #1092(ADP4224-069) & Last ck Wages -362.75
9/20/03 1083  Jeffrey Hackler 9/11 to 9/20 (Pd cash) Wages -38.96
9/20/03 Cash Adrian Jimenez $100 cash on Ck #1091 Payroll, Cashing 100.00
9/20/03 Cash Jeffrey Hackler Cashed Ck # 1093 Payroll, Cashing 38.96
9/21/03 1094  Dana Quint 9/11 to 9/20 Wages -20.07
9/21/03 1095  Void 0.00
9/21/03 1096  Joel Dickinson ADP 4224-069 and pay till 9/21 Wages -320.47
9/23/03 DEP  Bar Sales Gr Sales 1,500.00
9/23/03 EFT NSF Charge (3x$32) Due to ADP error Bank Charge -96.00
9/23/03 EFT Overdraft Due to ADP error Bank Charge -32.00
9/24/03 EFT NSF Charge (2x$32) Due to ADP error Bank Charge -64.00
9/24/03 EFT Overdraft Due to ADP error Bank Charge -32.00
9/25/03 EFT NSF Charge (2x$32) Due to ADP error Bank Charge -64.00
9/26/03 DEP ADP Payroll Refund Excess taxes withdrawn Tax Refund 346.72
9/26/03 EFT NSF Charge Due to ADP error Bank Charge -32.00
9/29/03 DEP Bar Sales Slow, employees paid Gr Sales 210.00
9/30/03 EFT Overdraft Due to ADP error Bank Charge -32.00
10/1/03 DEP Bar Sales Slow all employees paid Gr Sales 95.00
10/1/03 EFT NSF Charge Due to ADP error Bank Charge -32.00
10/2/03 EFT Overdraft Due to ADP error Bank Charge -32.00
10/2/03 1098  Aramark Table cloth and napkins Miscellaneous, Bus -528.59
10/3/03 EFT NSF Charge Due to ADP error G . Bank Charge -32.00
10/3/03 EFT  ADP Payroll Fee Service cancelled in Seygp™, Dues and Subscriptions -114.20
10/6/03 EFT Overdraft (3x$32) DuetoADPerror, , Bank Charge -96.00
10/7/03 EFT  Overdraft Due to ADP errer %%, Bank Charge -32.00
10/8/03 EFT NSF Charge (2x$32) Due to ADP errg _ Bank Charge -64.00
10/9/03 EFT Continous NSF Charge Due to ADR € 3 Bank Charge -5.00
10/9/03 EFT  Overdraft Due to ADP fgoRe” Bank Charge -32.00
10/9/03 EFT  NSF Charge Due to a Bank Charge -32.00
10/10/03 DEP  ADP Withdrawal Error servjce led in Sept Dues and Subscriptions 116.20
10/10/03 EFT Continous NSF Charge Dyg't rror Bank Charge -5.00
10/15/03 EFT Continous NSF Charge Du error Bank Charge -5.00
10/15/03 EFT Analyses Charge Bank Charge -53.08
10/16/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/16/03 EFT NSF Charge Due to ADP error Bank Charge -32.00
10/117/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/20/03 EFT Continous NSF Charge Due to ADP error Bank Charge -15.00
10/21/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/22/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/23/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/24/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/27/03 EFT Continous NSF Charge Due to ADP error Bank Charge -15.00
10/28/03 EFT Continous NSF Charge Due to ADP error Bank Charge -5.00
10/28/03 1097  Void 0.00

TOTAL 8/11/03 - 10/31/03 143652

BALANCE 10/31/03 -1,436.52

TOTAL INFLOWS 30,770.56

TOTAL OUTFLOWS -32,207.08

NET TOTAL 143652

Re: Livan Calzadilla

Case No. 04-30813



US Bank Acct # 7223 register

8/11/03 Through 10/31/03

6/28/04 Page 2
Date Num Description Memo Category Amount
9/9/03 EFT NSF Charge Due to ADP error Bank Charge -32.00
9/9/03 DEP Bar Sales Gr Sales 3,000.00
9/11/03 1043  US Bank Cadillac loan for Empire Auto -646.68
9/11/03 1044  MBNA Preffered Material purchase for Empire Leasehold repairs -125.00
9/11/03 1045 MBNA Quantum Material purchase for Empire Leasehold repairs -862.00
9/11/03 1046 Memards Material purchase for Empire Leasehold repairs -100.00
9/11/03 1048 Void 0.00
9/11/03 1047 Void 0.00
9/11/03 1049 Extreme Beverage Red Bull Supplies, Bar Non-liquor -32.00
9/11/03 1050 Void 0.00
9/11/03 1051 US Foods Initial food, equip. order Supplies, Restaurant -1,757.51
9/11/03 1053  Lavender Back cover issue Ads -2,000.00
9/11/03 1052  Kuether Distributors Beer purchase Supplies, Bar -626.00
9/12/03 EFT ADP Tx/Fincl Services ADP 4224-069 Tax -1,163.92
9/12/03 1054  Void 0.00
9/12/03 1055  Guadalupe Rodriguez Payroli Error Wages -268.28
9M2/03 1056 Guadalupe Rodriguez ADP 4224-069 Wages -396.67
9/12/03 1058 Void 0.00
9/12/03 1059  Void 0.00
9/12/03 1060 Thomas Kikerby ADP 2861-069 Wages -430.86
9/12/03 1061  Michael Kollos ADP 2861-069 Wages -556.97
9/12/03 1062 Void 0.00
9/12/03 1063 Void 0.00
9/12/03 1064  **VOID**Jason Clifford ADP 4224-069 (combi CK#1092) 0.00
9/12/03 1065  Patrick Picard Combine ADP 2891-069 & ADP 4224-069 Wages -296.63
9/12/03 1066  Anthony Halveson ADP 4224-069 # Wages -26.70
9/15/03 EFT Analyses Charge \ Bank Charge -16.85
9/16/03 EFT NSF Charge (6x$32) Due to ADRW Bank Charge -192.00
9/16/03 EFT Overdraft (2x$32) Due to ADP % Bank Charge -64.00
9/16/03 1057  Lisa Murphy Salvador ADP 2% 1030, 4224-069 Wages 84434
9/16/03 1067 Dana Quint ADP. 4 Wages -217.00
9/16/03 1068  Gabriel Rodriguez 2 r door Leasehold repairs -200.00
9/16/03 1069  Ally Mom A 069 Wages -120.53
9/16/03 Cash Lisa Murphy Salvador Fired tNé&ft, last check held for damages Payroli, Cashing 844.34
9/17/03 DEP Bar Sales Employee theft Gr Sales 950.00
9/17/03 1082  Steve Bartling Last paycheck, (Pd cash) Wages -106.39
9/17/03 1084  Enrique Lopez ADP 4224-069 & to 9/18 (PD cash) Wages -775.54
9/17/03 Cash Enrique Lopez Cashed Ck # 1086 Payroll, Cashing 775.54
9/17/03 Cash Steve Bartling Cashed Ck # 1082 Payroll, Cashing 106.39
9/18/03 1070  Kuether Distributors Beer purchase Supplies, Bar -66.00
9/18/03 1071  US Foods Initial food, restaurant equip Supplies, Restaurant -1,341.70
9/18/03 1072  Scott Matson ADP 4224-069 Wages -763.42
9/18/03 1073  Steve Bartling ADP 4224-069 (Pd cash) Wages -109.29
9/18/03 1074  Joseph Jennings ADP 2861-069 Wages -161.61
9/18/03 1075  City Of Minneapolis Licenses and Permits -500.00
9/18/03 1076  Agustin Peralta ADP 4224-069 & paid up to 9/18 Wages -681.09
9/18/03 1077  Francisco Sandoval ADP 4224-069 & paid up to 9/18 Wages -840.47
9/18/03 1078  Anthony Halveson Last paycheck, fired theft Wages -172.33
9/18/03 1079  Patrick Picard Last paycheck, fired theft, (Pd cash) Wages -193.97
9/18/03 1080  Jason Dressen ADP 4224-069 (PD cash) Wages -195.13
9/18/03 1081 Void 0.00
9/18/03 1083  Void 0.00
9/18/03 1085  Enrique Lopez ADP 0827-069 (Pd cash) Wages -66.50
9/18/03 1086 Void 0.00
9/18/03 Cash  Patrick Picard Paid Cash CK#1079 Payroll, Cashing 193.97
9/18/03 Cash Enrique Lopez Cashed Ck # 1085 Payroll, Cashing 66.50
9/18/03 Cash Jason Dressen Cashed Ck # 1080 Payroll, Cashing 195.13
9/18/03 Cash Steve Bartling Cashed Ck # 1073 Payroli, Cashing 109.29
9/19/03 DEP Bar Sales Gr Sales 3,000.00
9/19/03 EFT ADP Payroll Fee September Service Dues and Subscriptions -99.52
9/20/03 1087 La Tonya Noble Consulting charge to start business Wages -500.00
9/20/03 1088 Void 0.00
9/20/03 1089  Bradley Stephan ADP 2861-069, 4224-069 last Ck Wages -287.39
Re2o/bivanobnlzadelin Case No. 04-30813.00



US Bank Acct # 7223 register

8/11/03 Through 10/31/03

6/28/04 Page 1
Date Num Description Memo Category Amount

BALANCE 8/10/03 0.00
8/11/03 DEP Open Account Transfer from Personal 300.00
8/15/03 1001 Home Depot Mirrors Leasehold repairs -475.11
8/15/03 1002 Home Depot Mirrors Clips Leasehold repairs -25.09
8/19/03 DEP Bar/Restaurant Sales Gr Sales 6,600.00
8/19/03 EFT Overdraft (2x$28) Due to ADP error Bank Charge -56.00
8/19/03 1003 Amado Campoallegre ADP 2861-069 Wages -540.25
8/19/03 1004 Todd Seitzer ADP 2861-069 Wages -69.49
8/19/03 1005  Patrick Picard ADP 2861-069 Wages -195.74
8/19/03 1006  Anthony Halveson ADP 2861-069 Wages -98.55
8/19/03 1007 Void 0.00
8/19/03 1008  Francisco Sandoval ADP 2861-069 Wages -394.80
8/19/03 1009  Agustin Peralta ADP 2861-069 Wages -317.74
8/19/03 1010  Enrique Lopez ADP 2861-069 Wages -349.09
8/19/03 1011  Selena Banks ADP 2861-069 Wages -107.99
8/19/03 1012  Jessica Sampe ADP 2861-069 Wages -277.43
8/19/03 1013  **VOID**Sebastian Paldos Replace with Citezens Ck #1389 Wages 0.00
8/19/03 1014  **VOID**Juan Pizarro Replace with Citezens Ck #1396 Wages 0.00
8/19/03 10156  **VOID**Octavio Cerrero Replace with Citezens Ck #1393 Wages 0.00
8/19/03 1016  **VOID**Telesforo Palacios Replace with Citezens Ck #1394 Wages 0.00
8/19/03 1017  Kuether Distributors Beer purchase Supplies, Bar -242.00
8/19/03 1018  Dana Quint ADP 2861-069 Wages -348.05
8/19/03 1019  Void 0.00
8/19/03 1020  Jeffrey Hackler ADP 2861-069% Wages -183.47
8/19/03 TXFR Transfer To Personal Compensatg forQARg -600.00
8/20/03 1021 Balbina Treso ADP 0827€% cash) Wages -332.46
8/20/03 1022  Juan Rodriguez ADP 0827-08 Wages -291.81
8/20/03 1023  Damien Peters ADP 280 Wages -68.64
8/20/03 1024  Jason Dressen ADR 2 Wages -215.20
8/20/03 1025  Guadalupe Rodriguez Ng ing8%/-069 (PD cash) Wages -295.06
8/20/03 1026  Jason Clifford ADRYSEaM-069 Wages -103.20
8/20/03 1027 La Tonya Noble Consulng to start business Wages -1,000.00
8/20/03 1028  Adrian Jimenez ADP 2861-069 (PD cash) Wages -268.27
8/20/03 1029 Void 0.00
8/20/03 1030  Lisa Murphy Salvador ADP 2861-069 ($582.25 NSF) Wages 0.00
8/20/03 1031 Jason Chapman ADP 2861-069 Wages -114.76
8/20/03 1032  Michael Kollos ADP 2861-069 Wages -347.82
8/20/03 1033  Scott Matson ADP 2861-069(gross, tax exempt) Wages -450.00
8/20/03 1034  Susan Brown ADP 2861-069(Pd twice, Ctzn CK#1392) Wages -202.83
8/20/03 1035 Void 0.00
8/20/03 1036 Void 0.00
8/20/03 Cash  Adrian Jimenez Cashed Ck #1028 Payroll, Cashing 268.27
8/20/03 Cash Balbina Treso Cashed Ck #1021 Payrolt, Cashing 332.46
8/20/03 Cash  Guadalupe Rodriguez Cashed Ck # 1025 Payroll, Cashing 295.06
8/21/03 1037 Thomas Kikerby ADP 2861-069 Wages -236.02
8/21/03 TXFR Transfer To Personal Compensate ADP error -1,800.00
8/22/03 EFT Overdraft (5x$28) Due to ADP error Bank Charge -140.00
8/25/03 EFT NSF Charge Due to ADP error Bank Charge -25.00
8/25/03 EFT Overdraft (2x$28) Due to ADP error Bank Charge -56.00
8/26/03 EFT NSF Charge (6x$28) Due to ADP error Bank Charge -168.00
8/26/03 1038 **VOID**Quality Wine & Spirit  liquor order (Dave will hold, returned) 0.00
8/26/03 1039 Void 0.00
8/26/03 1040  Adrian Jimenez ADP 0827-069(Pd twice ADP CK#10004) Wages -84.04
8/27/03 DEP Bar/Restaurant Sales Gr Sales 3,112.00
8/27/03 EFT NSF Charge (2x$28) Due to ADP error Bank Charge -56.00
9/3/03 EFT ADP Tx/Fincl Services Reference # 4085007 Tax -535.60
9/4/03 DEP Bar Sales Gr Sales 3,000.00
9/4/03 TXFR Transfer To Personal Compensate ADP error -800.00
9/5/03 EFT NSF Charge Due to ADP error Bank Charge -32.00
9/6/03 1041 Void 0.00
9/6/03 Void 0.00
Emmbwamﬁalzaédiagher Refund 10 dy hold for $5214.73 Other Inc Case No. 04-36814.73
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319 1% Ave North Suite 100
Minneapolis, MN 55401

Empire Concepts, LLC

612-659-6192 office

612-659-9194 fax

To: Debb Westrude From: Livan Calzadilla

Fax: 952-876-9047 Pages: 7

Phone: Date:  9/23/2003

Re: Empire Payroll CcC: [Click here and type name]

Iease Reply [ Please Recycle

[Urgent [ For Review DPIeaseW
® Comments: ®\§

Sorry had faxed you the info | realized {
placed on my accounts by ADP and
independent account was the original

used while | opened my busin
have any questions please let r%

to include the attached items. These are charges
e a breakdown if at all possible. Note the Citizens
t on file, my personal the second on file and was only
Again | thank you for your candor in this matter. If you
-384-4634.

ivan Calzadilla

O L S | LY069L8TS6 oG xe urezg:9 €7 dos
TMSay 59%ed uoneIn(g TonenIuap] 3dAy LSRG
W
wese:9 €00T €¢ d?g
2711 ‘s;d_gggrfos.lgtd%nq 191d09/19uueds/xe}/1opaad
Re: Livan Calzadiie} H0doY KIOISTH-Xe.] 5703 e e ol T

C |



Exhibit 5

Re: Livan Calzadilla Case No. 04-30813



Borrower(s) Lender Loan

LIVAN CALZADILLA U.S. Bank National Association ND Number 510363617
’ T 9633 LYNDALE AVE SOUTH Date ___04/15/2003
BLOOMINGTON MN 55420 Maturity Date __4/28/2008
133 S 13TH AVE - Loan Amount $ ___$31,888.50
SOUTH ST PAUL MN 55075-2243 Renewal Of
“I" means each Borrower above, jointly and severally. | "You" means the Lender, its successors and assigns.
Note - For value received, I promise to pay to you, or your order, at your address above, the principal sum of: $31,888.50
Dollars $ $31,888.50 S
plus interest from 4/15/2003 atthe rate of __5.990 % per year until maturity
X Aaditional Finance Charge - I also agree to pay a nonrefundable fee of $ 75.00 and it will be [ paid in cash.

[X withheld from the proceeds. (If this fee is withheld from the proceeds, the amount is included in the principal sum.)
[ variable Rate - The (annual) interest rate above may change so as to be

Timing and Frequency of Interest Rate Changes - The rate can first change on

and can change as often as after that.
Lifetime Rate Change Limitations - The rate cannot ever exceed . The rate cannot ever be less than
Payment Changes - A change in the interest rate will cause a change in: [] The amount of each scheduled payment. (1 The amount due at
maturity.

Post Maturity Interest - Interest will accrue after maturity on the unpaid balance of this note on the same basis as interest accrues before maturity.
Payments - I will pay this note as follows:
@ [J Interest payments will be due
Principal payments:will be due ;
) [X This note has__-60 payments. The first payment will be in the tof § ., 617.68 and will be due
_5/28/2003.. . A paymentof $ 617.68 wi due on the m day of each ___month(s)
thereafter. The final payment of the entire unpaid balance ofgyr, and mzﬁw will be dye 4/28/2008
The Purpose Of This Loas Is ___Business
X Late Charge - I agree to pay a late charge if any scheduled paymd
$29.00 e ,
(X Early Closure Fee - K1 prepay this loan in whole, I will Ry o fee equal to
1% of the original Qanamountwntharmmnmmo ‘

if closed within the;ﬁrst year

@ Returned Payment Chrge 1 agree o pay a fee of

; ﬂmteof) is made more than S days after it is due equal to

for eadh check, negotiable order of withdrawal, draft or clectromc
ecause it has been dishonored.

In the state of IOWA - THIS IS A CONSUMER CREDIT TRANSACTION

Security - (If neither of the next two options are checked, this loan is not specifically secured except: 1. through cross collateralization from other
loans; and 2. a security interest in all deposit accounts with U.S. Bank, N.A.)
O Separate Security - This loan is secured by separate , dated
x Security Agreement - I give you a security interest in the Property described below. The rights I am giving you in this Property and the
obligations this agreement secures are defined on page 4 of this agreement.

00 CADILLAC ELDORADO E
1G6ET12961B103270

This property will be used for _Consumer purposes.

{page 1 of 5)
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PURPOSE/REMITTER: 510363617

Ebank No. 506903807

Five Star Service Guaranteed @ 920

DATE: APRIL 15, 2003

THIRTY ONE THOUSAND SEVEN HUNDRED FORTY FIVE DOLLARS AND 00 CENTS

PAY

TO THE
oroer oF:  LIVAN CALZADILLA

Drawer: USBank

420
Location: 5973 NON NEGOTIABLE
Isued By Traveler's Express Company, Inc
Drawee First Interstate Bank Helena, MT
AUTHORIZED SIGNATURE

Re- T.ivan Calzadilla * (Cace Nao 04-30R173
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U 2 LIVAN CALZADILLA

1335 13TH AVE

SOUTH ST PAUL MN

55075-2243

Borrower's Name and Address
"You" means each barrower above, jointly and severally.

U.S. Bank National Association ND

Lender’'s Name
“We" or "us” means the lender named above.

Account # 3000151900 Draw Period 15 years Maturity Date __06/02/2028

Date 04/24/2003 Repayment Period 10 years 8illing Cycle: monthly
Trans. Acct. # Payment Date 2nd
Line of Credit  ___48,328.00 of every month

U.S. BANK EQUILINE AGREEMENT

GENERALLY: This is an agreement about your home equity line of credit.
Many of the terms we use in this agreement have special meanings.
The term "Loan Account Balance” means the sum of the unpaid
principal of loans made under this plan, plus unpaid but earned finance
charges, plus any credit insurance premiums that are due.
“Transaction Account” means a deposit account you carry with U.S.
Bank, N.A. The number of this account is listed near the top of the
form on the line labeled "Trans. Acct. #." "Line of Credit” means the
maximum amount of principal we will ordinarily allow you to owe us
under this plan at any time.

In addition, we will use the following terms for this home equity
plan: “Draw _Period" is the time during the plan that you may request
advances and will make payments on your loan account balance. The
"Repayment_Period” is the time during the plan that you must repay
your loan account balance but cannot get further advances. Except
where otherwise indicated, the disclosures contained in this agreement
apply to both the draw and repayment periods.

If any term of this agreement violates any law or for some other
reason is not enforceable, that term will not be part of this agreement.

TAX DEDUCTIBILITY: We make home equity "EQUILINE" loans where the
tine of credit ceiling can be {when combined with other liens) up to
125% of the value of the property. We want to make sure you are
aware that interest may not be deductible to the extent (for that

portion of your indebtedness) that the residence does not adequately.’

secure the loan. This is true when {and, to the extent) total liens on‘the
property exceed its fair market value. You should consult a tax advisor
regarding the deductibility of interest and charges under this- home
equity plan.

REQUESTING A LOAN: You request a loan under this plan whenevar you:

* Write a check using one of the special checks you have for that
purpose. B

& Use the VISA® credit card we supply you to make purchases or
receive cash loan advances.

¢ You may also choose to attach this Line of Credit to your
Transaction Account with our affiliate U.S. Bank, N.A. If you
"overdraw" the Transaction Account, by any method allowed for
withdrawal from that account, you will get an advance on this Line
of Credit, up to your -credit limit. {If you attach this Line of Credit to
your Transaction Account, when you “"overdraw" the deposit
account and an advance can be made from your Line of Credit, you
will not be charged an overdraft charge on your Transaction
Account if you have not thereby exceeded your credit limit under
this plan. If you elect this feature, then the Transaction Account to
which this Line of Credit is attached will be listed above on the line
labeled “Trans. Acct. #".)

However, we will not ordinarily grant any request for a loan which .

would cause the unpaid principal of your loan account balance to be
greater than the Line of Credit listed in this agreement. We may, at
our option, grant such a request without obligating ourselves to do so
in the future.

TRANSACTION LIMITATIONS: There are a few "indirect” limitations on
the transactions you can make to this account. These are not
limitations on this account, but limitations that are part of an access
method. For example, if you attach this account to_your transaction
account (overdraft protection) and if you have an ATM card or debit
card that can access that transaction account, then the electronic
funds transfer limitations that are part of your ATM or debit card are
“indirect” limits on the number and dollar amount of your access to
this account per day by those methods. These are not really limits on
the amount or number of advances you can get from this account, but
are limits inherent in ATM and debit card transactions. Also, if you
attach this account to your deposit account, then advances from this
account arising from "overdrafts" will occur, once a day, in multiples
of $100.

Experth’ © 1983 Bankers Systems, Inc., St. Cloud, MN Form USBOCPHE-NDX 10/1/2002

Re: T.ivan Calzadilla

FIXED RATE LOAN OPTION "LOCK FEATURE": At any time during the

Draw Period you may convert {"lock”) the interest rate and repayment
schedule, for up to the amount of the then outstanding credit line
balance (not including any previously locked principal balance), subject
to the following conditions:
¢ The lock period will be for a term that you select, with a maximum
term of (a} 20 years or (b} the then remaining term of the
repayment period, whichever is less.
The lock period cannot be less than 12 months.
The minimum lock amount is $2,000.00.
You can have no more than 3 locks in effect at any one time. The
fee for each lock will be $60.
The unpaid principal balance of any lock amount is part of your
maximum credit limit, and a principal portion of each payment
toward a lock amount will replenish your credit limit as of the date
a payment is posted.
+ Eggh Jock is a separate event; you cannot add an amount to a lock
afteritis established.
Lock rate. The fixed simple interest rate for a lock will be
determined by reference to the Wali Street Journal Prime Rate in
effect on the date of the lock plus {or minus) a margin. You can
call us to find out the then current Prime Rate and margin.
tock payment. Each lock will have its own payment amount,
determined by applying the rate to the lock amount for the term of
the lock, and producing equal monthly payments over the term of
the lock.
Minimum payment. Your minimum payment each month will be
determined by adding the scheduled lock payment(s) to the
minimum payment amount determined under the "HOW YOU
REPAY YOUR LOAN" section of this agreement with respect to the
"unlocked" portion of your outstanding balance. You may prepay a
lock amount in whole or in part, but any prepayment will not
ex&:use any later scheduled lock payment until the lock is paid in
full.
Method. You can establish a lock by contacting us. A full
disclosure of all terms of the lock will be provided to you at the
time the lock is established.

* S0

HOW FINANCE CHARGES ARE COMPUTED: To calculate the actual daily

balance, take the loan account balance at the beginning of the day and
subtract any accrued but unpaid finance charges and insurance
premiums (if any). Next, add all new loans posted to the account that
day and subtract the portion of any payments or credits received that
day which apply to the repayment of the loans.

The average daily balance is determined by taking the sum of all
thelactual daily balances divided by the number of days in the billing
cycle.

Finance ¢harges will begin to accrue immediately when a loan is
advanced. To calculate the finance charge for a billing cycle, apply the
daily periodic rate of finance charge to the average daily balance of
the loan account times the number of days in the billing cycle.

if the daily periodic rate varies during the billing cycle, the finance
charge will be calculated by applying each daily periodic rate of
finance charge to the average daily balance of the loan account times
the number- of days the rate was in effect. The sum of these products
is the finance charge.

INITIAL RATE: The initial daily periodic rate of FINANCE CHARGE is

0.01712 % which corresponds to an ANNUAL PERCENTAGE
RATE of 6.25000 %. The annual percentage rate inctudes
interest and not other costs.

Disclosures: The disclosures of initial daily periodic rate of FINANCE
CHARGE and ANNUAL PERCENTAGE RATE in the previous paragraph,
and in the next paragraph (if it is checked and completed) are based

on rates and conditions as of _(04/24/2003

{page 1 of 6)
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PURPOSE/REMITTER: LIVAN CALZADILLA

(Ehank No. 506903957 ...

Five Star Service leallleed 920

pATE: APRIL 29, 2003

TWENTY FOUR THOUSAND DOLLARS AND 00 CENTS

PAY

TO THE
orper of:  EMPIRE CONCEPTS

Drawer: USBank

420
Location: 5973 NON NEGOTIABLE
1ssued By Traveler's Express Company, Inc
Drawee First Interstate Bank Helena, MT AUTHORIZED SIGNATURE
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PURPOSE/REMITTER: LIVAN CALSADILLA

Bbank No. 506904019 .,

Five Star Scrvice Guaranteed @
DATE: MAY 05, 2003

TWENTY FOUR THOUSAND THREE HUNDRED TWENTY EIGHT DOLLARS AND 00 CENTS

PAY

oot or: EMPIRE CONCEPTS

Drawer: USBank
420

3 NON NEGOTIABLE
Locaticn: 597

Issued By Traveler's Express Company, Inc -
Drawee First Interstate Bank Helena, MT AUTHORIZED SIGNATURE
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03/08/03 THU 14:44 FAX 81234, 18 FAX LC7000 i@oo2

Unifoemn Comzmnercial Code Mary K_iffmeyer

180 State Office Building ’

100 Rev. Dr. Martin Luther King Jr. Bivd. Secretary of State

Saint Paul, MN 55155

Minnesota Central Filing System

UCC Filing Acknowledgement March 3, 2003
Page 1 of 1

VILETT JACK

1250 HENNEPIN AVE D-421

MINNEAPOLIS MN 55403

The Minncsese Central Filing Systemhas- received and filed your docuthent. The infoimnation Gelow reflects the
data that was indcxed in aur system. Please review the information for accuracy. If you find a potential error,
please votify the appropriate filing office.

Client Acconnt Number: 14756902 Batch Niimbes; 412572
Filiag Type: UCC Financing Stmt Original ¥iliog Number: 20036678053
Filed Date: 03/03/2003 Filed Time: 12:59 p.m. Lapse Date: /372008
Party Type Party Name 2nd Addregs R
Debtor EMPIRE CONCEPTS LLC
Secured Party VILETT JACKM
MINNEAPOLIS MN

Filing by the Minnesota Central Filing System is not conclugive proof that all conditions for securing priority have boen met.

Ensuring that accuratc information {s on the document to be filed is the responsibility of the filing party. If the filing {s

challenged, the filing office docs not gusrantec that the filing is legally sufficient to sccure priority under UCC Article 9 and

exprossly disclaims amry Jiability for failure of the filing party 1o secure priority resulting from the information connained in the
filed documerit, or the lack of inforniation on the fled document. o

User ID: fisje0} County 19: 83

Come visit us on the (nternet at hitp:lfwww_sos state.mn.us/

(651) 296-2803 FAX (651) 215-1009 TTY (800) 627-3529

2-d +bEB-FEE-219 SEYASEUNC-LEELEW d2z2:21 €0 81 4ey

Re: Livan Calzadilla ' Case No. 04-30813



03/06/03 THU 14:44 FAX 61234 .8 FAX LC7000 @oo3

— UG FNANCING STATEMEML. .-
IRETRUCTIONS Mot
NAME & PHOMNE OF CONTACY AT FRER [optionnd
Jack VBett 612-343-3645 Filing NO: 20036678053
BEND ACKNOWLEDGMENT TO: (laime ard Adddwes) Filing Date: 2003/03/03
(e vacs Fittng Time: 12:59 PM
1256 Henacpaa Avenuc D-421 State of Minaesota
Minneapolis, MN 55403 Processing Ofice: Secretary of State
Filed by: fisje0l
L “4 THEABGYE SPACE 13 FOR FRING OFRCRUSE ORLY

1. DEBTOR'S EXACTFULLLEGAL NAME -ieadocty g N

Te. € [, QOO
319} First Aveaue North _Sule 108 Mias MN {55401 HHo
Wmmm Yo TYPE OF ORGAMIION umm»mr Y CIXT™
i ’__‘?'.;‘%.““"'\ LLC | MaNtser> [ xiwsyet 33020 - vl [ae
——————— s

2. ROOIMIONE, DEBTOR'S &XACT RAL mm-m-ﬂmﬂhmpvﬂ~dwamﬂ-—-

TARET NANE
Jack
35 MALING ACORESS E ICSY
— 1250 teancplu Ave D-421 Minncspelis MN | 55403-1725 UsA

‘.ﬂmmmhﬁm

AlD M the Assets of Esupire Concepts LLC, bath in exisieace now snd asiets acquived fn the future, geawcally deacribed ot
vmmmmemgummsy_qm- Equipment and Supptiet, Fire Suppressand
Hesd, Food Warmers, lce Making eqaipment, Coffce Systems, Food Processons, vortable AppSances, Coolers, i
Diskwashers, Refrigerators, Stoves, Decocative and Stage Lighting dnd Aceetiadies, All LtgWtlaigind Sound-DJ equigment,
portable stages, vehicies,tracks, busses, Drapes, Desks, Chatrs, Disjog Tables and Chairs, Bar Staals, Cotiches, Computers
auhmm&ymranWQWendmmthM
Collubet Talephenes, Inventory of Beer, Wine and Alcohel, ATM Mackines, Credit Card Frocessing equipment, ensh
registers, Point of Sale Terwiaals and Precessor.

FILING OFFICE COPY — UCC FINANCING STATEMERT (FORM UCC1) (REV. O5/22100)

€-d +HEE-PEE-ZTS Jdazj3[ay eooaqad dz2z:21 €0 B1 4eW
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.03/08-/03 THU 14:44 FAX 61234 18 FAX 1LC7000 dioo4

TY AG
Original — to be revised as more funds are advanced
(Also See Personal Guarantees)

THIS SECURITY AGREEMENT is executed on the th day of December, 2002
by and between EMPIRE CONCEPTS. LLC, “Borrowers" and Jack Vilett, "Lender”.

Recitals

A EMPIRE CONCEPTS LLC ("Borrowers"), are indebted to the Lender in
the sum of $250,000.00 (the "Loans") under Promissory Notes executed on various dates, prior
to this Security Agrecmnent.

B. The Lender has required as a condition to making the Loan to the

Borrowers that (amopg other things) the Borrowers exccute this Security Agreemsent and
Personal Guarantees.

eement

in hand paid by the Lender ( atached ) to the Borrewer, and other valvable considerstion, the
receipt and sufficiency of which are bereby ickiiwiedged, the Borrower and Lender hereby agree
as follows: ;

NOW THEREFORE, in consideration of the foregoing recitals, the sum of $ 1.00

1. Liability Securgd. This Agreement is eatered into as security for the following
(hereinafier referred to as the ] jabifities*™):

(a)  The payment of the Loan evidenced by the Note, and every extension or
renewal thereof: AND all fsture Notes issued to Empire Concepts LLC, and

(b)  all other indebtedness, obligations (including obligations of performance)
andliabi!iﬁesoftheBormwers,oranyofthem,toﬂ:eLenderofcverykind,typeand
description whatsoever, direct or indirect, absolute or contingent, due or to become due,
now existing or hercafter incurred, contracted or arising, or acquired by the Lender from
any swce,jointorsevcral,liquidawdorun-tiquidated, regardless of how they arise or by
what agreement or instrument they may be evidenced or whether they are evidenced by
any agseement or instrument, and whether incurred as maker, endorser, surety, guarantor
or otherwise, together with all interest thereon and any and all renewals and extensions of
any of the same; and

() The Borrowers compliance with all stipulations, ~agreements,
representations, assets lstings, and warmanties contained in this agreement and the
Personal Guarantees

2. Granting Clause. As security for the Loan, the Borrowers do hereby

1
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grant, pledge, transfer, sell, assign, convey and deliver to .the Lender, and do grant to the Lender a
security interest in, ALL of the right, title and interest of such Borrowers, in, to and under the
-following (hereinafier collectively referred 10 as the "Collateral”):

(@)  All of the Asscts presently owned by Empire Concepts, LLC and all assets
to be acquired in the future.

()  All proceeds of any of the foregoing, after acquired property and accounts
receivable.

3. Security. The security granted by this agrecment shall at all times be
maintained at 319 First Avenue North; Minoeapolis, MN 55401

4. Wananties of Title,_etc. The Borrowers hereby: (a) covenant with the
Lender, its successors and assigns, that the Borrowers are the lawful and absolute owner of the
Coﬂ&edaﬂhmagoodﬁglnmsdhasﬁmwmqmdiamﬁtyimmhmem
and that the Collateral is free and clear of all encumbrances and security interests (other than that
of the Lender); (b) warrant and covenaut to forever defend the title of the Collateral unto the
Lender, its successors and assigns, against the claims of all person whomsoever, whether lawful or
unlawful; (c) warrant that no financing statement govering any of the Collateral or any proceeds
there from is on file at any public office; (d) agree, promptly upon request for the Lender to join
" with the Lender in cxtcuting one or more fismcing statements and any necessary amendments
pursuant to the Uniform Commercial Code ingformk satisfactory to the Lender and to pay the cost
of filing the same in all public offices-wistee filing is deemed necessary or prudeat by the
Lender; (¢) suthotize the Lender to-correct any and all patent errors in the typewritten or
handwritten portion of this agreement or sty documents executed m connection herewith; and (f)
agree to pledge, assign, and delives to the Lender any additional certificates, instruments,
securities and documents hereafler:gonstituting part of the Collateral immediately upon the
acquisition thereof by the Bofrowers. .

5. Negative Pledge. The Borrowers and each of them wamant and
repsesent that they will not, without the prior conseat of the Lender, pledge or grant any security
interest in any of the Collateral to anyone except the Lender, permit any lien or encumbrance to
attnchtoanyofmeCoﬂam'aloranylevytobemadethereonoranyﬁnancing statement Or
security interest (except those to the Lender) to be on file with respect thereto.

6. Taxeg and Assessments. The Borrowers agree to pay all taxes, reats,
assessments and charges levied against the Collateral and all other claims that are or may become
liens against the Collateral, or any part thereof, and should default be made in the payment of the
same, the Lender, as its option, may pay the same.

7. Collection of Collateral. At any time, upon notice te the Borrowers, the
Lender may notify the Bonower to make all paymeats and distributions in counection with the
Collateral, whether in cash or other assets, directly to the Leader and to accept the receipt of the
Lender there for. In the event that, after such notice bas been given, cither of the Borrowers
receive monjes due under or in connection with the Collateral, such Borrower(s) shall forthwith
pay over and deliver the same to the Lender in the identical form received and uotil so paid over

2
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and delivered shall hold the same in trust for the Lender and shall not commingle the same with
any funds or assets of such Borrower. The Borrowers agree promptly upon demand by the
Lendertotakeanyandallﬁmhcracﬁonsandexewtemyandaﬂﬁmherdowmemsmqtﬁredby
the Lender of the Borrowers in order to effect immediate paymeat of such amounts, properties
and assets to the Lender. The Borrowers hereby constitute and appoint the Lender, and any other
person designated by the Lender as the agent and attomey-in-fact of such Borrowers, at
Borrowers' cost and expense, to exercisc at any time all of the following powers, all of which
powers, being coupled with an interest, shall be itrevocable until the liabilities secured hereby have
been fully discharged: (a) to receive, take, endorse, assign, deliver in the Lender's name or in the
name of the Borrowers any and all checks, notes, drafis, and other instruments relating to the
Collateral; (b) to transmit to the Borrowers notice of the Lender's interest in the Collateral and to
demand and receive for the Borrowers at any time, in the name of the Lendex or of the Borrowers
or of the designate of the Lendes, information concerning the Collateral and the amounts owing
thereon; (c) to notify the Borrowers to make payments on the Coflateral directly to the Lender;
and (d) to take or to bring in the name of the Lender or in the name of the Borrowers all steps,
action, suits or proceedings deemed by the Lender necessary or desirable to effect collection of
the Collateral. All acts of such attorney-in-fact or designee taken pursuant to this Section 7 or
Section 13 are hereby ratified and approved by each of the Borrowers, and said attomey or
designee shall not be liable for any acts or omissions nos. for any error of judgment or mistake of
fact or law.

8. Waiver of Exemption, eic.  As agsiinst the Liabilities the Borrowers and
cach of them waive all rights of exemption under the Constitution and laws of the State of
Minnesota or any other jurisdiction and agree to pay all cost of collection and enforcement hereof,
and reasonable attomeys' fees, if the Liabilities are not peid at matusity or any other Event of
Default occurs hereunder. S

9. Non-Waiver. It is agreed that no delay in exercising any right or option
given or granted bereby to the Lender-shiall be construed as a waiver thereof. nor shall a single or
partial exercise of any other right, power or privilege. The Lender may permit the Borrowers tc
remedy any default without waiving:the default o remedied, and the Lender may waive any
defiault without waiving any other subsequent or prior default by the Borrowers.

10. Events of Default. As used in this agreement, the tenms "default” or
“Event of Default” shall mean the occurrence or bappening of amy one of the following events,
circumstances or conditions:

(a)  Violation or default in the observance or performance of any term,
agreement, covenant, condition or stipulation contained or referred to in this agreement or
in any document executed in connection with this agreement or in any note, endorsement,
guaranty or other document evidencing any of the Liabilities secured by this agreement,
inchuding, without limitations, the Loan Note, and any and all other documents executed in
comnection with the Loan; or

(b)  The occummence of an Event of Default under the Promissory Notes.

11.  Acceleration of Liabjlities. Upon the occurrence of any Eveat of Default,
the Lender shall have the right without further notice to the Borrowers to declare the entire

3
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unpaid balance of the Liabilities, with accrued interest thereon, immediately due and payable.

12.  Secured Party's Right After Default. Upon the occurrence of an Event of
Default under this agreement, the Lender shall have, in addition to any other rights under this
agreement or under applicable law, the right without notice to the Borrowers to take any or all of
the following actions at the same or at different times: (a) to collect all Collateral in the
Borrowers' name and take control of any cash or non-cash proceeds of Collateral; (b) to enforce
payment of any Collateral, to prosecute any action or proceeding with respect to the Collatesal, to
extend the time of payment of any and all Collateral, to make allowance and adjustments with
respect thereto and to issue credits in the name of the Bomower; (c) to settle, compromise,
extend, renew, release, terminate or discharge, in whole or jo past, any Collateral or deal with the
same as the Lender may deem advisable; (d) without notice or advertisement, to sell, assign aad
deliver the Coliateral or any otber property held by the Lender, at public or private sale, for cash,
upon credit or otherwise at the sole option and discretion of Lender and fo bid or become
purchaser at any such sale; and (&) to exercise, in addition to all other rights and remedies of 2
Lender upon default under the Minnesota Uniform Commercial Code. The net cash proceeds
resulting from the exercise of any of the foregoing rights, after deducting all charges, expenscs,
cost and attorneys' fees velating thereto, including any and all costs and expenses incurred in
securing the possession of Collateral and preparing. the same for sale, shall be applied by the
Lender to the paymeat of the Liabilities, whether due or to become due, in such order and ia such
proportions as the Lender may elect, and Borrowers skiff remain jointly and severally liable to the
Lender for any deficiency. |

13. om ec:Default, At any time after the occwrence of an
Event of Default, the Lender or any other person serving as the attoroey-in-fact for either of the
under Section 7 of this agreement, ghall hnve all or any of the following powers: (a) to exercise
all of such Borrowers' rights and resediss with respect to the collection of the Collateral; (b) to
settle, adjust, compromise, cxtend;-émew, discharge, terminate or release the Collateral in whole
ot in part; (c) to gell or assigs'the Callateral upon such terms, for such amownts and at such time
or times as the Lender deems’ Wsnblc, (d) to take control, in any manner, of any item of
payment on, or proceeds of the Collateral, (¢) to use the information recorded on or contained in
any data processing equipment and computer hardware and software relating to the Collateral to
which such
Borrowers have access; and (f) to do all acts and things necessary, in the Leader’s sole judgment,
to carry out the purpose of this Agreement.

14.  Other Provisions Reparding Remedics on Default, With respect to the
Lender’s rights and resnedies on default under this agreement:

(@)  Written notice, when required by law, given to the Borrowers as set forth
in Section 19 below at least 5 calendar days (counting the day of seading) before the date
of a proposed disposition of the Collateral is reasonable notice to the Borrowers.

(b)  The Borrowers agree to reimburse the Lender for any expense mcurred by
the Lender in protecting or esforciog its rights under the agreement, includmg, wathout
fimitation, all expenses of disposing of the Collateral, together with court costs and
reasonsbie attorneys' fees. After deductions of such expenses, the Lender may apply the

L
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proceeds of the disposition of the Collateral to any oue or more of the Liabilities, as well
as to any ather indebtedness, obligation or liability of the Borrowers to the Lender secured
hereby, in such order and amounts as the Lender elects.

()  The Lender shall not be obligated to resort to any other collateral or
security now held or hereafter given to the Leader to secure the Liabilities or to seek
recovery from the Borrowers of said debts but may, upon default, at the Lender's sole
election, proceed to enforce jts rights as to the Collateral hereunder.

15.  Successor and Assigns. All covenaunts and agreements herein
made by the Borrowers shall bind them and their respective successors and assigns, and every
option, right and privilege herein resecved or granted to the Lender shall inure to the benefit of
and may be exercised by the Lender’s successors of A3SigNS.

16. Governing Law. This agreement shall be construed in accordance
with and govemed by the laws of the State of Minnesota, except as required by mandatory
provisions of Jaw.

17. Modification, etc. No modification, amendment or waiver of any

provision of this agrecment, any note secured hereby, nor consent to any departure by the
Borrowers therefiom shall in any event be effective unless the same shall be in writing and signed
by the Lender and then such waiver or conseat: all b cffective only in the specific instance and
for the purpose for which given. No notice to demand on the Borrowers shall entitle cither of
them to any other of further notice or demand: n the sarne, similar or other circumstances.

18.  Further Assuranceg, The Bomowers will take such action as my be
necessary to protect and maintain a comtineously perfected security interest of the Lender in the
Collateral, including, without_ limitation, the filing of such financing statements and other
instruments in Such detail as, in the opinion of the Lender and its counse] may be necessary to

create or maintain a perfected security interest therein. And, providing current Lists of Assets.

19.  Notices. Any request, demand or notices provided in this agreement
to be given by either party hereto to the other shall be conclusively deemed to bave been given
when the same shall have been deposited in the United States mail, postage prepaid, addressed to
the party to whom such request, demand or notice is directed, at the following address, or
delivered by hand to such party at such address:

(a)  Ifto the Borrower, or either of them, at Empias CotOrpss Les
21T Sl AUl NisTa mpey, s L4

v o~
(b)[ftothemdu,at_ :j;;c‘( I/[L“T P— LJW
_—-—'——-'_w.

m,.«ltaru.q ~ns 5T T 4725 o

Note: Important — 1 would prefer if you would have this document Notarized, but it is not a
requirement for the agreement to be enforceable ( see Next Page ).
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IN WITNESS WHEREFORE, each of the undersigned bas executed this agreement on
the day and year first above written.

STATE OF
COUNTY OF

PERSONALLY appeared before me, the undersigned authority in and for the jurisdiction

‘- way) M
aforesaid, the within pamed & ¥4 md who acknowledged to

me that they signed, executed and defivercd the above and foregoing instrument of writing on the
day and year therein mentioned, having been first authorized so to do.

~ GIVEN under my hand and official seal this the day of
20 |

MY COMMISSION EXPIRES:

£ Mf(.l!l, L’MCLPT’ Let,

-
% 3 /
Noawe pocadd &mz__@éet(/é .

T CEEO

AOnc PresT
Terze .
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. Main identity - mﬂf\B‘N“AL

From: "Jack” <jack_7273@yahoo.com>

To: . <brant@empireconcepts.com>

Sent: Thursday, January 08, 2003 1:55 AM

Attach: EMPIRE docum Pers Guar Livan 1-8-03.doc; EMPIRE documents Pers Guar Brant 1-8-03. doc;
Empire docum SECURITY AGREEMENT -12-08-02.doc 1-8-02.doc

| Subject: 3 of 4 Documents Completed
Brant, |

Ihave3ofﬂw4docmntscompleted. I am attaching them for you to print out , review and get ready
tosxgn. ‘
: —

:Iwﬂlneeflaiist,ofénﬂnmmentassetsmaﬂachtothewtyw '

.

1 . |
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C
Main Identity oNF'DfNTu!
£ From:  “jack" <jack_7273@ysahoo.com>
: To: <bmcmanigie@mn.ir.com>
Sent: Wedneaday, February 26, 2003 10:08 AM
- Subject: Security Agreements
HiB ‘
Do you know what happened to the Security Agreement? Was it signed?
Notarized? Do you have it or didjou return it to me?

-

" Talk to you later. Jack

i‘;'fﬂDoyouYahoo!? ,
" Yahoo! Tax Center - forms, calculators, tips, and more

. o~ ..
i V
i “ N
;
»
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5. Main ldentity | CONFIDENTIAL
. From:  “jack" <jack_7273@y§hoo.oom>

- To: "Brant C. M&n&b&';bmrggl;ﬁmnnw

Eo Sent: VMMY. g -

3 - Subject: Re: Tuesday

T miB,

I did it agajn but not as bad; it is only 1:30.

I could meet early Wed morning - say 9-11. Give me a hollar and we can meet somewhere. Ihave to go
to Lunds and a bunch of other stops in the morning.

RN

Aﬂof&eSwuﬁtyAyeemmdixussiomMPmmissoqmwdiwusdmseemmbebefmemiﬂJm
Didyousmdanytl!ingtoLivanabouteitheronepﬁortomidJanuary.

. Iamre-léamingthatattomeysdonothaveallﬂxeanswers-alotoftimuitiscommonsenseandyou
“*: havetobring itto them. Crazy? .

. Liquor License - 1 would ask Jason about that. I think I wi ite Rebeca and make sure there is
notefemncetomemunyappheanon. ' ‘

Iamgoingtogotobed Callmemthcmommg Jgk

o Y

& " "Brant C. McManigle" <bmcmanigle@mn.rr.com-gote:

? ok - this Is just no fun at alll | have found a few you requested the compietion of the
agreements and many emails regarding the papeiwork. if i remember comrectly, that
x form was one you made up quickly and had it cover your initial investment and then you later
P revised the agreement and sent that to and it never was. all the other ones were signed
z but not the 2nd security agreement.

v R

; you must have the originals with livan's actua slgmmmsoldonlunders!andwhatttnargumentls. do
" ] you have the original? _

ﬁnbacktobehgloﬂandoonfusedatbwhaﬂshbuldbedohg. 'm going to call jason 1st thing in the
monﬂngbﬂndoutwhathelsmhldmandﬁndoutwhatlshouldbedolngaccordlnglohim. please let
rneknowwha_tid)ouldbedolngifyouhmanyldeasatmlspoht. :

lgbtabt;:llﬁomanoodmendandamuunalfriendmatheeoﬁldnotdisdoeeadeedmetocheckonthe
effect bankruptcy would have on the liquor icense. Umynamelshvolvodhmecompanybanlwpicy
mmuambmmmmmmm. looking ahead and preparing for any

whyhaventlbeeneonlacbdorupdatedmoaﬂhgdnyﬂtﬁm? i just dont get that. lsﬂllhaveownewmp
sohwcaninotbedisdosedwhatmehollsgolngon?? jasonwlllhavebanswermatonefofmehm,

lpossble,eonlnnetyw1stﬂ|hghﬂnmnhgsolcongetmmmﬁmmamu
back? MMMWMMIWASNMMM&:MEMW
dlodestomyl_monny ...... wouldsit that just be a kicker? o

m printing ol the emails that have In regards o anything that may help. Itreally s inferesting o re-read .~ .
what has all happened and all the messed up things he did that i forgot about. e ‘s

Sy e uge Ba Hl e ]
g o e g
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