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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________________
In Re: Chapter 7 case

Lilly M. Kirckof, BKY 02-90157

Debtor. ADV 04-3039

Michael J. Iannacone,

Trustee, A N S W E R

-vs-

Lilly M. Kirckof,

Defendant.
______________________________________________________________________________

For her Answer to the adversary complaint here, Defendant states:

1. That she denies every allegation thereof except as may be admitted or qualified
hereinafter.

2. She admits paragraphs 1 through 5 of the Complaint.

3. She admits that the Trustee demanded return of two vehicles and procured a
turnover order respecting them, as alleged in paragraphs 6 and 7 of the Complaint.

4. Admits that she has failed to turn over the said vehicles for the reasons hereinafter
alleged.

5. The Corvette automobile was in fact sold by the Debtor or her now-defunct
corporation in the fall of 2001, several months before the filing of the bankruptcy
petition.  This vehicle was thus not property of the estate and was not under
Defendant’s possession or control or ownership.  There was little or no equity in
the Corvette at the time that it was sold.

6. The Porsche automobile has always been nominally held in Defendant’s name, for
purposes of procuring insurance, but it has always in fact been in the possession
and control of the Defendant’s son.  The vehicle is of nominal worth, and is
subject to mechanics’ and storage liens in excess of its value.



2

7. Defendant did not respond or object to the Trustee’s turnover motion because she
had moved and did not receive service.  If she had received service, she would
have objected on the grounds set forth herein.

8. Defendant specifically denies the allegations of paragraph 10 of the Complaint, in
that she did not acquire any property of the estate, nor was she capable of
delivering or surrendering the same to Trustee.

9. Defendant specifically denies the allegations of paragraph 13 of the Complaint, in
that any failure to obey the March 18, 2003 turnover order derived from her
ignorance of said order, and from the impossibility of compliance described
herein.

WHEREFORE, The Defendant prays that the Complaint be dismissed.

Dated:  February 29, 2004
THOMAS F. MILLER, P.A.

BY/E/ THOMAS F. MILLER
        Thomas F. Miller, Lic. No. 73477
        715 Florida Ave. So., Suite 305
        Minneapolis, MN 55426
        Tel.: (763) 543-9902
        Fax: (763) 543-9907
        Email: Thomas@Millerlaw.com
        Attorney for Defendant



IN RE:  IANNACONE V. KIRCKOF, ADV 04-3039

UNSWORN DECLARATION FOR PROOF OF SERVICE

I, the undersigned Thomas F. Miller, hereby declare under penalty of perjury that on
February 29, 2004, I served the within Answer upon the following, by sending copies thereof by
first class mail, postage prepaid, to them at the  following addresses:

Office of the United States Trustee
1015 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Michael J. Iannacone
8687 Eagle Point Blvd.
Lake Elmo, MN 55042

Dated:  February 29, 2004
THOMAS F. MILLER, P.A.

BY/E/ THOMAS F. MILLER
        Thomas F. Miller, Lic. No. 73477
        715 Florida Ave. So., Suite 305
        Minneapolis, MN 55426
        Tel.: (763) 543-9902
        Fax: (763) 543-9907
        Email: Thomas@Millerlaw.com
        Attorney for Defendant


