UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 03-38687 DDO
Chrigtine K. Hanner
SSN XXX-XX-7704
Richard F. Hanner
SSN XX X-XX-9644
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN

TO: Debtor and other entities specified in Local Rule 3015-3.

1. Fairbanks Capital Corporation (hereinafter "Secured Creditor") moves the Court for the
relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 a.m. on March 11, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 am. on March
10, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not later than
March 8, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.
4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 8§88 157 and 1334,

Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core



proceeding. The petition commencing this Chapter 13 case was filed December 31, 2003. The caseis
now pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.

6. Debtor isindebted to Secured Creditor in the principal amount of $147,805.89, as
evidenced by that certain Promissory Note dated September 14, 1999, a copy of which is attached hereto
as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated September 14, 1999, executed by Richard
Frank Hanner and Christine Katherine Hanner, husband and wife, a copy of which is attached hereto as
Exhibit "B". The name and address of the original creditor is contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of August, 2001 through December,
2003, in the total amount of $26,192.48, including late charges and that said delinquency existing in
Debtor's mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5).
In In re Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that
more than 12 months is ordinarily not a reasonable time to cure a default in pre-petition homestead
mortgage payments under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require
approximately 30 months to complete based on the Proof of Claim filed by Secured Creditor. Therefore,
the plan does not comply with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11
U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $245,000.00 subject to Secured



Creditor's mortgage in excess of $171,174.93.

11. The plan, as proposed, is not made in good faith by Debtor.
12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.
Dated this___10th _ day of _ February , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



N2/03/2004 1612 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @ o01/005
VE/NA/UE 1312 BAK FAIRBANKS CAPITAL CORP. Hhorl

B L R T S - .
i B ofoozosios

NOTE

Saptamber 34, 19E3 IBVINE . CAL1FOREIA

ol G [Same]
, 15098 57, PAUL AVENUE » PRIOR LARP, WYRNIZOTA HT372
(Poapily Addray
I EORROWER'S FRONVISE TD PAY
In remm for & ke it § have mcsived, | promos @ pey U5, 5 151,300, 60 {thiz mooupt 15 called

PR, ndus intenin, U (e opder of the Lender, The Loder is
HEW CENYEPRY MORTGAYE CORFONATION, A CALIFQANTA (LRPORATION
. | oadenmand

mmummmrﬁumrtmTmmwwmmmwthMHMwhkm&Mumummm
oler G1is Mot iz cflad khe "ok Holdor "

i INYEREST

In.l:mia ﬁiﬁ?dﬂﬂmmm&mﬁwﬁJHMMn{m ipml oeg been pacdd. £ will py indasest g s yearhy mate of

The intsren rus ceqoirea by this Scoiion 2 vt rato T wifl pay both befors and slwy sny defmist desibo [ Section 668) of
this N ;’nhéﬂit cortified i
X PAYMENTS ariginal of the

{A) Time yiod Pice of Paymenty —

[ wil pray peeiee gl sl e by musicing paymtsts tvory momb, FTIXE i,

§ will ke my ooerthly avments o o TIrkt day of each moath hay Nivomhar 1 R
1958 - b okl i e pryments every momil grol | heve paid all of g axd tulere wnd apry oiher charges
desceided bolow thae T may ot yndey iz Note My monthly payonnes will e applicd &0 intercr bolore clpal. I, on
figtobar 3, 2029 o [ SUD part amounte uhtiny iz i T witt pay theme aponngs Tu £al1 on that dae,
which fr eulied the "Marnwity Date,”

T will pakce By monthly poyess s 12490 VON HAENAN, 3UITE 1400
TRVERE, 0 936712 oc i 2 Siffereon placa i mauiresd by the Mo Mok,

(B) Amouat of Moathly Paybreais

My memlaly paryrént witl by in o aount of U8, 5 1,235.81 .

4 ECRROWER'S RIGAT TO PREPAY

I have the rigiv 1 mak: peyieans of principe] o oy das Befors By sy o # prepayences of 03 of the tpaid principd &
MEH‘MM‘AWMﬂmmMmmwﬂEMﬁ&WW“

"M withby G Girsl 42 roomibs fron the sxetuion of he Seenvity Ensromest 1 maiee ¥ fal sutpayment, I wAll pay & prepayoent
charpt: b 2 roqua squal 1 tee ks of Ten (2) Peaeat of 1he enpeid princimd hekwws ar £0 doyg mems g M enmis principel

£ LOAN CHARQES
I 4 law, which apylies ity i inen and which sts ety lan charpss, s Armlly iMerpeoosdt co that e Suenesc or odier loan
harpes collecrad or 43 ba enllptas in conseeSer with thiy loun gagoed the permitad limizs, thans &) any such in derge Stodt be
reditiral by the amtust ooy o mdatk the duge o e permhied [uni, wod (i) any s alresdy colisceed Momn e which
N meored perminc Famis wil? b pdmded o me The Mok Holdor ey choast w0 inghs thiz B by rodarisg the priscip] T owe
Wty thie Mole of by moking 3 divecr peymont so me IF a mofynd teducry principal, e mducion Wi bo Ko @ pordnl
QvpRyTCTL.

RN EDGTA FIXEE AATE NOTE - Biagi Foedly - Mormeoniorming 11709
la R0
@ywmm mn ViE UBRIERAE FORME - roopbs.TIm Tigriy =

BTl — AL

({1 TR o iF g 3 ABCT TSNy



n2/03/2004 1612 IFAX 1lwilford@wilfordgeske. com
ViE/Ua/UE 493 ly PAA FALRBANKY CAPITAL CORF.

. ® ®

R Tl L T T L L gl s Ayt
a REARY R T RN e Y T S D NI it A, LR et R R O
-ris ey g =) I 1 A= ey s’ s

-

| ] -
Fr :

HEW CENRURY NOATOAGE SORPORATION
18405 VN LARMAM, SVITE 1000
TRYIRE, CR 22812

Loan Hoekdr:GRAR2HE108

LT

[Space AbSvE Thls Eimy Por Becording Dam)-

MORTGAGE

THIS MORTOAGE % is gi
he x (Securty Iment) iy gioen on - Sayrtomber 14, 1999
RICHARD FRANK BAMMER AMD CWRISTINE YATMININE GAHMER, HUSBaNE M@ ¥IFE

Beoronnr™), This Secindty Iretramey is piven
HEW CINTUHY NORTAASE QORPOUATION

whiich s Orgnkaed wodl existing ander G Tws of CALTPRNLA I p—

addrest i 5400 VOE KARMAN, SHITE 4000

IRVINE .CA 32512 (e}, Boramey trvby Landay P
Bre Bomdrad FiTty-fian Themsapd. Three Huodeed ang He/100 --‘:'-‘:‘E-ﬂl------‘f':l:'i'-’3'E—'EI'“-I-:--m‘l-ﬂ-lr
v , Dollaz (15, 5 151,300,080

MINNESDTA- Stgie Eamidy- FNMAPHLEC UHIFORE INSTHUMENTY

e I OF AR

VMF sl TEADE FOORRD - | RINgid ] Tewt

witen 10RDDEERET oo oo i s

Fairtcmks. Capaa) Domumary Syslem - February 4, 2004

EXHIBIT_O— |

which

L

+ Oiana Waletzkno

———

[ T TR PN

ooz 00s
@003



n2/03/2004 1612 IFAX 1lwilford@wilfordgeske. com

OO ' Aamuand - womdg pewnseg Epden miLBgUE|

+ Oiana Waletzkno 003005

P L T MR e el T L Vo ks 7 ]
R bl e FL W A g - L S e W :“:-’..-'A&E&f‘ﬁrﬁé‘mﬁ{#ﬂmu@h-ﬁm&ﬂwmﬁm R
A, ) L TR Ll

cetd2oning

!stmﬂmmm:hnpﬁmdnm‘s Seruty dnament
: ol i Aftetsrerz wnder this i
Nm.mmMBmmmmw.wlvaquudmﬂmmurmm ot

drstribed Sropenty Incured in scory
$EE LEQAL DESCRIPTEON AFTACHED WEREYD END MADE A PART GEREDE.

A.F.H. 173204 8321
which Irn e zddvess of 14089 =T_ PASL AVERUE

County, Minasmnoe:

. FRIOR LAEE [Seciis, CRY}

Mitnein  £857# (50 Codel ("Fropemny Addres™:

whi applicable Tyw.

. mmmuwmmmmmmmmm ferlmsl pgrpcy
('m:u;:nsgl.mn,!fl.mdw hmum)mhmﬁmﬂmh{:mmmﬁﬂlwuhw
far mmmmmymmﬂummhhﬂhmwmmm nwymgi::

-] i, Brariote

YoolA "JH0D TVIIAVD) SUNVEHIVA

Form 3024 Wi

1.'55: '

VA TT:6T  ¥0/Y0/20



N2/03/2004 1612 IFAY 1wilford@wilfordgeske. com + Diana Waletzko @004 005
/04704 13:12 FAX FALRBANKS CAPITAL CORF. A 009 -

bocezastos

The wotlee $hal fui'tiey infartn Borrawer of e right 18 rnsise sfler soorlantion and the being » courd
auhnhluﬂhrMmﬂadewﬂuMﬂMwhmEgﬂm.anm
defank & wix cmed on or before the date specfied 1 B ogice, Lznder, at ity opfion ooy rxeire Emmatisdn
mmhﬂﬁﬂmmﬂhymmmwmmwmmnumm
Power of sale gid 50y ottver reusdie perndried by upplicible w. Eender shall be entified 10 colinci all expeuses
:ewm prmnzﬁ-mﬂhmhﬁﬂnmnhﬂ.mduiwmmmmmm
‘BT
T Lawist tnvakey the pewer of sale, Londer thal cause o copy oF 8 matice of tade t5 bi 2irepe
PeTIon in possecsion of e Property, mewm:ﬂhﬂﬂ.mmmmmlg
pablic auciion ds fhe Risoer preterited by applicable byw, Lotrder o iy desigotn etay pevehase the Properly a1 |
mrsﬂe.mmed:ﬂm&ﬁﬂhmmm%mu}mﬂwﬂmmmum
Mulhmmmb&wﬁmﬁb}hﬂmmwﬁ:hﬁ;wmmm
cxeesy ki Fhe Periol: o peras legally eetitted o i,
umummxmmmwmmtmgmmmmsm
lwmwm%?vxmmlmmmmwhhmm
Tiiafreemment, ik b5 3 (el ot gorviess: wndeesd god k
Sy g nly pauty e cherging of de i k
L3. Walesr of Homestest. Boerwer walves all spht of Mrnestad stemgtion i the Propey,
4. Totepuad &t Advances. The itoes] vale on aivemes made by Londty voder 7 shalt
mibBibh yor ablaves by opplicehis taw, gt no s tha
25. Ricers b fiis Secarity Instroment, If ano or more ridert ire cxecuted by Hormrwsr and rasrder] mpmies
mmﬂmﬂyhmnmuumwmwmutmmmmnummmmm
Erend il Sapplemeay ihs coveRaai dnd agTommERm Sty Inaroo 2z it Ge
: YR = tider(s) waere 3 past of i

Adjssiable Raue Rider Crndomininm Rider L] 14 Py Wit
Cradoaumd Py Ridet Plannef Link Develupiwed Ridx Brveeakly Paymans Rider
Balloen kider Fiatn brgmaecanent Rides v} o Wohder

Va Rider ©ittwer(a) [ypmclly)

BYSMGM,MWMQ:MB&WMMW&WM
Wmhmrwnmhhmnﬂmmmh
FEE T

%—‘EHEMH} jareat faga ol b Borm nold Sep

. L ) ) Flmmhpﬁnuwmamsmun-ﬁmmd.m
e R A T T R TR T I R R BTSN



N2/03/2004 1612 IFAY 1wilford@wilfordgeske. com + Diana Waletzko 005 005

FODE ' AIBRLEDY = WSIAR JUBLINE) MYt Eylirtp

e T T IE L PR S B W W o T 6, e i RRATANOTON ST MU el W = e e .
. _
f9pezag10s
STATE OF MINNESGTA, Seatt
Gty s=:

Onmas MM dayot  Septembde | 1999 befvemesgmamd
& hrimtrme Rathace Hapaum anf ﬂ.l‘n-h.r}- Friak MHraad~

persomally nows 10 ke dhe perm{s) desorbed inognd whe mecued tie Forspoiog inebnrnen w'mﬂ
Hoy  cuchrddhsmtes  the fren ach ad o, i B

. S B e

Kerary Pubile
My Commivgign Byplres 1~ %040 sory

This mustumem wes propare by XEW GENTURY MOATARGE CORFOAATION
IB40G VN RARMAN. SUTITE 1000 IRVIRE,CA 92812

il ZH CH.

m—lﬁlﬂlﬂjmm Pagstoin Form 00%4 T

®:: ® &

0TOo *d¥0D TVLIVD SHNVHAIVA ¥vd ZT:TT ®0/%0/30



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Chrigtine K. Hanner
SSN XXX-XX-7704
Richard F. Hanner
SSN XX X-XX-9644
CASE NO. 03-38687 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on February 10,
2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Chrigtine K. Hanner Jasmine Z. Keller
Richard F. Hanner 12 South 6th Street, Suite 310
16009 St. Paul Avenue SE Minneapolis, MN 55402
Prior Lake, MN 55372
U.S. Trustee
Robert J. Wendling 1015 U.S. Courthouse
Wendling & Associates 300 South 4th Street
201 W Burnsville Pkwy, Suite 106 Minneapolis, MN 55415

Burnsville, MN 55337

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_10th  day of __ February , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Chrigtine K. Hanner

SSN XXX-XX-7704

Richard F. Hanner

SSN XX X-XX-9644

Debtor. CASE NO. 03-38687 DDO

This Chapter 13 Case came on before the Court on March 11, 2004, for hearing on Debtor's plan
of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing, and all
other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

December 31, 2003, is denied.

Dated:

Judge of Bankruptcy Court



