
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

____________________________

In Re:

Kathy Lee Romero and
Michael Joseph Romero, Chapter 13 Case

Debtors,
____________________________

Case No.: BKY 03-38603 GFK

NOTICE OF HEARING AND MOTION

TO: The Chapter 13 Trustee, the United States Trustee and
other entities specified in Local Rule 1204(a)

1. Debtors Kathy Lee Romero and Michael Joseph Romero
move  the court for the relief requested below and give notice
of hearing.

2. The court will hold a hearing on this motion at the
10:30 a.m. on September 23, 2004, in Courtroom No. 228B,
Second Floor, United States Courthouse, 316 N. Robert Street,
St. Paul, Minnesota. 

3. Any response to this motion must be filed and
delivered not later than 10:30 a.m. on September 20, 2004,
which is three days before the time set for the hearing
(excluding Saturdays, Sundays, and holidays), or filed and
served by mail not later than September 16, 2004, which is
seven days before the time set for the hearing (excluding
Saturdays, Sundays, and holidays).  UNLESS A RESPONSE OPPOSING
THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This court has jurisdiction over this motion
pursuant to 28 U.S.C. §§ 157 and 1334, Fed. R. Bankr. P. Rule
5505 and Local Rule 1070-1.  This proceeding is a core
proceeding.  The petition commencing this chapter 13 case was
file on December 26, 2003.  The case is now pending in this
court.

5. This motion arises under 11 U.S.C. § 1329.  This
motion is filed under Fed. R. Bankr. P. Rule 9013 and Local
Rules 9013-1 et. seq and 30-19-2.  Movant requests relief with



respect to debtors’ confirmed Chapter 13 Plan herein,
specifically, that such plan be modified to conform to the
debtors’ proposed 2nd Modified Chapter 13 Plan served and
filed herewith.

Wherefore, debtors move the court for an order that the
debtors’ proposed 2nd Modified Chapter 13 Plan served and
filed herewith be confirmed as the debtors’ Chapter 13 Plan
herein   and such other relief as may be just and equitable.

Dated:__August 24, 2004____ _/e/ Edward F. Rooney_______
Edward F. Rooney (ID #9321X)

 5001 Chowen Avenue South
Minneapolis, MN 55410

     Telephone: (612)285-7621
Attorney for Debtors

 



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: SECOND MODIFIED CHAPTER 13 PLAN

Kathy Lee Romero and Dated: August 24, 2004
Michael Joseph Romero,

DEBTOR Case No.       BKY 03-38603       
In a joint case, 

                                      debtor means debtors in this plan.

1. PAYMENTS BY DEBTOR — 

a. As of the date of this plan, the debtor has paid the trustee $____4,560.00__.

b. After the date of this plan, the debtor will pay the trustee $__50.00___ per _month____ for _52_ months, beginning within 30 days
after the filing of this plan for a total of $ _2,600.00____.

c. The debtor will also pay the trustee _an addition $150.00 per month for months 5 continuing through month 52______.

d. The debtor will pay the trustee a total of $_14,360.00___ [line 1(a) + line 1(b) + line 1(c)].
2. PAYMENTS BY TRUSTEE  — The trustee will make payments only to creditors for which proofs of claim have been filed, make

payments monthly as available, and collect the trustee's percentage fee of 10.00% for a total of $__1,436.00___ [line 1(d) x .10] or such
lesser percentage as may be fixed by the Attorney General.  For purposes of this plan, month one (1) is the month following the month in
which the debtor makes the debtor's first payment.  Unless ordered otherwise, the trustee will not make any payments until the plan is
confirmed.  Payments will accumulate and be paid following confirmation.

3. PRIORITY CLAIMS — The trustee shall pay in full all claims entitled to priority under § 507, including the following.  The amounts
listed are estimates only.  The trustee will pay the amounts actually allowed.

Estimated Monthly Beginning in Number of TOTAL
Creditor Claim Payment Month # Payments PAYMENTS

a. Minn. Dept of Revenue      $__ 300.00 _      $_145.80_ ___ 5 _____ ____1____      $_ 148.80 _
     $_180.00_ ___ 6 _____ ___.86___      $_ 154.20 _

b. Edward F. Rooney      $_1,250.00__      $__25.80_ ___ 6 _____ ____1____      $__ 25.80 _

     $_180.00_ ___ 7 _____ ___ 6.8 __      $_1,224.20_

        d.   TOTAL      $_1,550.00_

4. LONG-TERM SECURED CLAIMS NOT IN DEFAULT — The following creditors have secured claims.  Payments are current and the
debtor will continue to make all payments which come due after the date the petition was filed directly to the creditors.  The creditors will
retain their liens. 

a. None

5. HOME MORTGAGES IN DEFAULT [§ 1322(b)(5)] — The trustee will cure defaults (plus interest at the rate of 0 per cent per annum)
on claims secured only by a security interest in real property that is the debtor's principal residence as follows.  The debtor will maintain
the regular payments which come due after the date the petition was filed.  The creditors will retain their liens.  The amounts of default
are estimates only.  The trustee will pay the actual amounts of default.

Amount of Monthly Beginning in Number of TOTAL
Creditor Default Payment Month # Payments PAYMENTS

a. _Bank of America_____ $_5,336.94______ $__4,391.89____ already  paid __________ $__4,391.89___

  $____ 45.00 ___  ___ 1  _____ ____4_____ $___ 190.00 __

$___ 180.00 ___ ___ 5 _____ ___ 4.19 __ $___ 755.05 __ 

b. TOTAL $_ 5,336.94 __

6. OTHER LONG-TERM SECURED CLAIMS IN DEFAULT [§ 1322 (b)(5)] — The trustee will cure defaults (plus interest at the rate of 8
per cent per annum) on other claims as follows and the debtor will maintain the regular payments which come due after the date the
petition was filed.  The creditors will retain their liens.  The amounts of default are estimates only.  The trustee will pay the actual
amounts of default.

Creditor Amount of Monthly Beginning in Number of TOTAL
Default Payment Month # Payments PAYMENTS

a. _none________________ $______________ $______________ __________ __________ $_____________

b. _____________________ $______________ $______________ __________ __________ $_____________

c TOTAL                        $____0.00_____
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7. OTHER SECURED CLAIMS [§ 1325(a)(5)] — The trustee will make payments to the following secured creditors having a value as of
confirmation equal to the allowed amount of the creditor's secured claim using a discount rate of 8 percent.  The creditor's allowed secured
claim shall be the creditor's allowed claim or the value of the creditor's interest in the debtor's property, whichever is less.  The creditors
shall retain their liens.  NOTE:  NOTWITHSTANDING A CREDITOR'S PROOF OF CLAIM FILED BEFORE OR AFTER
CONFIRMATION, THE AMOUNT LISTED IN THIS PARAGRAPH AS A CREDITOR'S SECURED CLAIM BINDS THE CREDITOR
PURSUANT TO 11 U.S.C. § 1327 AND CONFIRMATION OF THE PLAN WILL BE CONSIDERED A DETERMINATION OF THE
CREDITOR'S ALLOWED SECURED CLAIM UNDER 11 U.S.C. § 506(a).

Beginning Number 
Creditor Claim Secured Monthly in of TOTAL

Amount Claim Payment Month # Payments PAYMENTS

a. _none_________________ $_____________  $_______________ $___________ ________ ________ $_____________

b. __________________ $_____________ $_______________ $___________ ________ __________ $_____________

c. TOTAL                                        $__0.00___

8. SEPARATE CLASS OF UNSECURED CREDITORS — In addition to the class of unsecured creditors specified in ¶ 9, there shall be a
separate class of nonpriority unsecured creditors described as follows: ___________none_____________________________________

a. The debtor estimates that the total claims in this class are $__________0.00________________.

b. The trustee will pay this class $________0.00___________________.

9. TIMELY FILED UNSECURED CREDITORS — The trustee will pay holders of nonpriority unsecured claims for which proofs of claim
were timely filed the balance of all payments received by the trustee and not paid under ¶ 2, 3, 5, 6, 7 and 8 their pro rata share of
approximately $__6,037.06______ [line 1(d) minus lines 2, 3(e), 5(d), 6(d), 7(d) and 8(b)].

a. The debtor estimates that the total unsecured claims held by creditors listed in ¶ 7 are $___0.00_________.

b. The debtor estimates that the debtor's total unsecured claims (excluding those in ¶ 7 and ¶ 8) are $__64,602.95_____.

   c. Total estimated unsecured claims are $__64,602.95___ [line 9(a) + line 9(b)].

10. TARDILY-FILED UNSECURED CREDITORS — All money paid by the debtor to the trustee under  ¶ 1, but not distributed by the trustee
under ¶ 2, 3, 5, 6, 7, 8 or 9 shall be paid to holders of nonpriority unsecured claims for which proofs of claim were tardily filed.

11. OTHER PROVISIONS —

a. The trustee may distribute funds not allocated above at her discretion.

  

 12. SUMMARY OF PAYMENTS  — 

Trustee's Fee [Line 2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ __________1,436.00_______________
 Priority Claims [Line 3(e)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ __________1,550.00_______________

Home Mortgage Defaults [Line 5(d)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ __________5,336.94_______________
Long-Term Debt Defaults [Line 6(d)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _____________ 0.00_______________
Other Secured Claims [Line 7(d)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _____________0.00_______________
Separate Class [Line 8(b)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ ______________0.00_______________
Unsecured Creditors [Line 9(c)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _________6,037.06______________
TOTAL [must equal Line 1(d)] . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ _________14,360.00______________

Edward F. Rooney (ID #9321X)
Attorney for Debtor
5001 Chowen Avenue South Signed: _/e/ Kathy Lee Romero___________________
Minneapolis MN 55410 Kathy Lee Romero, Debtor
Telephone: 612/285-7621

Signed:  __/e/ Michael Joseph Romero_____________
 Michael Joseph Romero, Debtor

                    





UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

____________________________

In Re:

Kathy Lee Romero and
Michael Joseph Romero, Chapter 13 Case

Debtors,
____________________________

Case No.: BKY 03-38603 GFK

DEBTORS’ MEMORANDUM OF LAW IN SUPPORT OF
MOTION TO MODIFY CHAPTER 13 PLAN

Facts

Debtors’ Chapter 13 Plan, as presently confirmed, calls
for debtors to make monthly payments of $250 to the Chapter 13
Trustee.  Because of unexpected financial reverses, the
debtors have failed to make the required plan payments for the
months of June through August 2004.  Debtors propose
modification of their Chapter 13 plan to forgive their current
delinquencies, to provide monthly payments of $50 for the
months of September through December 2004 and to provide $250
monthly payments for 48 consecutive months thereafter. 
Debtors’ proposed plan would provide enough funds for 100%
payment of all claims that have been filed in this case.

Argument

11 U.S.C. §1329 authorizes the court, at the debtors’
request, to allow modification of the debtors’ Chapter 13
plan, provided the proposed modified plan continues to meet
the requirements of 11 U.S.C. §1322(a) and 1322(b) as to
permitted plan provisions and meets the requirements of 11
U.S.C. §1323 (c) as to the rights of secured creditors.  The
debtors proposed modified Chapter 13 Plan does comply with
such statutory requirements and should be confirmed by the
court upon the debtors’ motion.

Dated:__August 24, 2004____ _/e/ Edward F. Rooney_______
Edward F. Rooney (ID #9321X)

 5001 Chowen Avenue South
Minneapolis, MN 55410

     Telephone: (612)285-7621
Attorney for Debtors












