04-03530-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38486
Jeffrey A Bauer, Chapter 13 Case
Debtor,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 20, 2004 at 10:30 AM o'clock, in
Courtroom No. 228B, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 15, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than September 9, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on December 18, 2003. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and

6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the
lease and to repossess the 2002 Ford Ranger XL T 4WD Supercab leased to Debtor, and requests

the court permit Movant to immediately enforce the order requested, without the 10 day stay



imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtor has no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to provide adequate protection or adequate assurance of future performance under the
Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, Vera Shea, or some other
representative for Movant, from Movant's offices in Minnesota, will testify regarding the Lease
terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the
automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may
be just and equitable.

Dated: August 31, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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Tuesday, August 31, 2004.max



1-800-727 7000 Motor Vehicle Lease Agreements07162 Loass Date06./22 /2002

Lesses (ad Co-Lessee) - Name and Address (inckuding Couniy):

R .

Leasor - Name and Address

LEY F

R st

“Ford Credit” is Ford Motor Credit Company, The “Hotder” is _ FORD CREDIT TITI ING & JRUST

By signing “You" {Lesses and Co-Lesses) agree 1o lease this Venicle sccording 1o the tarms an the front and back of This leass.

New/Usad/Demo | Mieage at Delivery Yonr/ MakaModal GVW If Truck (the.) Vehicie 10 # Vahicia Use
NEW 45 002 gg;}_g“ LFTZRASEX2PB52631
1. Amount Dus At | 2. Monthly Payments 3. Other Charges 4.Total of
Laase Signing or (not part of Your manthly payment) (The amount You will have
Dellvery Your first morvy paymentof § _367.96 | Disposition fae fif You do paid by the end of the
(temized below)" s due 86/ 22/ 02 tcsowed by __35 ot putchase the Vehicie) N/A | lease)
payments of $367 . 36due on the 22ND
day of each month. The total of Your monthiy N.LA_ N/A
s_3876.96 paymentsis § 13246.56 Total s__ N/A|s [6755.96

_ * Itemization of Amount Duc at Lease Signing or Detivery

8. How the Amount Dus st Laase Signing or Delivery wil be pald:

“Amotints Dus At Lease Signing or Dellvery.

5.
a. Caphtalized cost reduction $.3500.00
b, First moathly paymant 367.96 a. Nel rade-in aliowance s K/A
¢. Refundable security deposil R/A . b Rebates and noncash credits _~35800.00
d. Title fees .. 9.00 . Amount to be paid in cash 376.96
‘lilﬁanmmm N/A di/A N/A
wa_____ e NA .
REDUCTION TAX. N/A
/A N/A
STATE FEES NIA

Totn $__3876.96 Total  $_3876.96

7.Your monthly payment Is determined a3 shown botow: a . o

& Grosa capitalized cost. The agreed upon vaive of the Vohicle (23809:02 ) and any #ems You pay over the
leasa term (such as s8nice coniracts, insurance, and any outstanding prior credit of lease balance)
(itermized beiow)™

b. Capitaitzed cost raduction. The amount of any net trade-in alkowance, rebate, noncash cradit, of cash
that You pay that reduces ths graas capitalized cost - -00_

¢. Adjusted capitalized cost. The amount used In calculating Your base manthly payment

d. Residual valus. The value of the Vehicie at tha end of the leass used in calculating Your base monthly payment.... — 11296.10

. Depreciation and any amortlzad smounts. The amounts charged for tha Vehicle's decline in value

E

through narmal use and for ather items paid over the fease term = _9012.92
1. Rent charge. The amount charged In addition lo the depreciation and any amortized amounts .. + _3425.08
0. Total of base monthly payments. The depreciation and any amortized amounts pius the rent charge = 12438 0¢
h. Leass payments. The number of payments in Your lease. + 36
i. Base monthly payment = 345.50
L Monthly saies / use tax + 22.46
k/ A + N/A
/A + N/A
m. Total monthly payment $__367.96
n. Leass torm in months __36

Earty Tonmination. You may have to pey & substantial charge If You end thia leass certy. The charge may.be up to sovers] thousand doilars.
The actual charge will depend on when the leese is terminsted. The eartier You and the lease, the greater thia charge Is iikely 1o be.

8. Exces Wear and Line. You méty be chargod for axcessive wear based on our standards for nommal use. Al ihe schoduled end of this laase, uniess You
purchase the Vehice, You must pay 1o Lessor - 15 cents por mile tor sach mile in excess of ___42045 __ milag shown on the odomater.
Soe ltoms 19 and 23 on back for ackilonsl ex006s wear arxi USe e,

9. Extra Mileage Option Cradit. Al the scheduled end of this lease, You wil receive a credit of __N/A _ cents per unused miie for the number of
unused miles between N/A ud*_mlmlnymwmammmmmbasﬂ.wallmlmnnycmllﬂ
the Vehicle is desiroyed, if You terminate Yout lease early, exarcise any purchase oplion, are In defaut or ths credit s less than $1.00.

11 17'"&“-5 Option ut End of Lease Torm
$11595 10 piua officias ees and teses 1s Your laase ond purchasa option price. You have the option 10 purchase the Vehicke from Lessor
in cash for the purchase option price al the end of this lease ferm # You are not in defautt

\ﬁ Other impartant Terms. See Your lease for additional on earny purchase option and
A tesponsivilities, warantias, late and defaull charges. insurance, and any security interests, if applicable.

axiendsd warmanty or service contract incicatad below: | enter ino this lease and will nol be provided unless You sign below. If Insurance i o be

% 11 WARRANTY The Venicis is covered by any warranty, | 15. LIFE, DISABILITY AND OTHER INSURANCE These coverages are not required o
— oblained by Lessor, the coverages are shown in a notice given 1 You this data and are

x@ Standard new Vehicle wamanty provided by the for the term of Ihis lease.
. manutacturer or disiribulor of tha Vehicla.
] "K7A e rancli/ A s___ WA
P Y inaurar o Goveraga At~
N/A s WA
ol insured(s) Premium
e Vehicie's marudacturer, extends a ikt warrarty or service conact
Covering the Vehicle within 50 deys from the deke of this fasse, You gat e
Sigrature(s
Impiect warranties of marchartatilly and #inass for & particular purposs m“"'mlﬂ * y
Py #/A
. o WMoniy Coverags
N/A s N/A
12 OFFICALFEES ANOTAXES §__ 817.66 Iovursd Premium
Tho astimaled toral amoun You wil pay for offcial and Woense fes,
registration, (itla and laxes over the term of Your laase, whether included Ineured's Signature
with Your monthly payments or assessad otherwisa. The actual total of m’,’mu
fees and taxas may be higher of lower depending on the tax rates in tfect Type
o the valus of the leased property a the time a s or tax is assessed. s N/A
13. LESSOR N/A Trwurer Wonthy Covoraga
(See ttem 18 on back) "/,A — $ N/A
Insured(s) - Pramium
" ) 14, LATE PAYMENTS You wik pay a late charge on
v @ach payment Ihat Is not received within 10 days after insuned's Signature(s)
it 1a due. The charge is 7.5% of the full amourt of the Total Premiume § N/A
schedulad payment or $50.00 whichever is less.
16, itemration of Gross Captalizad Cost
Agreed Upon Value | Sales/Use Tax & Other | Tile Fees Licenso & Registration  Extended Warmanty & | Lessor Services. Acquisiton Fea
oftheNyicde (0 ‘opiuu-m Foes Sorvaoer
s .s ) NA LS WL b A l.s NA_ s N/A
Documentation Foe. Pn.mm g-w_wmwu THEFT TomGroas
K/A b 77 Y b WA N7 RIA T
+ /,os / l+s MA s .3 LA O — L

SIGNATURES AND iMPORTANT NOTICES

Modification: This leass sets forth all o the agreements of Lessor and You for the leags of tha Vehicle. Thers Is no ather agreement. Ay change i this

be In
L JEFE "RLBERT "GAUER"S 47 soned by You and Ford Cr

Co-tesses:

NOTICE: (1) Do not sign this lease before You read it or i it h;my blank apace to be filled in. (2) You have the right 10 get a flled-In copy of this
u-. Vou state that You heve been given a fillec-in copy of thisriease at the lime You sign H and notice of an sssignment of this leass by

2 Lessor to Holda:
JEFF ALBERT BAUER

Co-Leasee:

O Lev GuaRANTY

betwesn Lessor and Halder uniass otherwisa indicatad here:

TOUSLEY FORD IKC.

Lessor. Title:

Questions?? Cantact Ford Credit at 1-800-727-7000 or www.tordcredit.com ORIGINAL
FC - 18505-P NOV 00 NOTICE: SEE OTHER SIDE FOR IMPORTANT INFORMATION
Pravious editions may NOT be used. N

EXHIBIT B

Tuesday, August 31, 2004.max



OGS VEHICLE UAINTENANCE

17. VEHICLE USE AND SUBLEASING You will not use, of permit others 10
mwnwm(-mmmawm(b)mﬂnnma
wlmmmmmwmnvm(c)wmnmmnm
murwmkummmmnumrcmc:m-mmmm
sent, (d) oulside the United States, axcept for loss than 30 days in Canade
o (2) a8 a privale or pubiic camier. You wil keep this lease and Vehicie fres
of all liens and encumbrances. You wil not asaign or sublesse srry Inter-
o4t in the Vahicie of lesse without Fard Cradits wiiften consent.; ° 1

18 VEHICLE MAINTENANCE AND OPERATING COSTS Proper Vehicle
maintenance is Your responsdiiity. You must maintain and servica the
Vehicte at Your own expense, using materials thal mest the manfacturers
. dpacilications. This Inchudes IUNANG thei ownséral inanual and maints-
nance scheduie, documeniing mainienance perfrmed, and making all
needed repairs. You are also responsible for al epeuunq costs such as

y 3
manulacturer wi iovlicaly waranty coverage on parts afecied by & k-
4 1o, maintain tha Vehidt as raquired by the manufacturer

(See Lossir'Services o6 bhe front ot ease)

1. DAMAGE REPAIR You are responsible for reparrs of All Damage
whicn are not & resul of normal wear and use. These repaira
include, but are not limiled Lo, those nect

<Y Metal and Plastic Companents, and 1o Vehicls Safety Syatems,
('\mgl_um_ng aif bag. seal belt and bumper sysiem components.:
4" Replacemant of Sheet Metal must be mads with Original Equipment f .
Manufacturer Sheet M All other rapairs mus! be mada with
Olginat Equipment Manulacturer parts or thoss of equal quality:
Discuss this requicement with Your insurance company prior to signy,
ing a collision rapair sstimate o belore authorizing any collision;,

, repair work.

it You have not had the repairs made belore the Venicie is returned al the
schaduled and of this ease, You wil pay the estimaled costs of such
repairs, even if the rapairs are nol made prior 1o Hdd'(! ulc ol the

Gf

. INSURANCE AND USE

mm«ﬂ,bﬂt}mmnﬂmwmxmmmm

+ maTuT dedussiia of $1,000: and (c) automobile abisly insurance

with i i o bodly Kory o death of $30,000 ior any one per-

mssoooobmm.mmswooomumm

) (#0931 te stale in which You TomTeguter the Venkie establishes o

changes the minimum sutomobde mbilty insuranca Wmits grealer than

1hoso listed above for bodlly injury o daath and property damege insur

ance, You, must insure, e Vehicle 1 e Holder al the higher miimum

i st Thees amounts may not be sutfciert to

©over all Your liabllities. Yoi ay wish o consuR Your Insurance sdvi-

sor about abisining sddHlonal coverags. You wil ist the ioss payes and

j» 8dditional insured as requestad by Lessor. You must give Ford Credi evi-
dence tthis, nslindnos.

You authorze-Ford Credt, on Your Sena, 1o "oceive and endorse chacks
or,drafs, 3ng gt of reease any Shaim undar ihe insurance rolated 1o
Héicur's ‘warship of the Venkle. ou Sk siiigh 1o Holder wny other
inaurance proceeds rela1ad 1 this \ease of Holder's (nisrest i the Venicie.

H You or Fond Crad obiain & refurd tor amounis pad 1 third parties kor
_Ftinawance, service conracts, or ary other amount paxt 1o & thid party
- Zinciuded in the Gross Copitakzed Coet of i lease, You must pay 1o the

Hoider the entire amount of the reaund and You authorize the Hokder 1o
-~ sublract the refund from the Amount You owe under hia leass. °
230 LESSOR 18 NOT PROVIOING VEHICLE
! INSURANCE OR LIABMITY INSURANCE
&

M You Ute/register the Vehicle in, or change the. Garage location of the
L :Vehicle, 10  state where Ford Crecit ~as estabiished minimum auiomobie
. Habilty Insurance limis greater than Twsa tsted abova for bodily inury of
dealh and property damage insurance, You must insune the Vehicke and
the Holder at the higher mininum s esisbiished by Ford Credit.

ENDING YO
AL

UR LEASE

will tenminats (end) upon (s) the end of 1he
this lease, (b} the retum of the Vehicle 1o Lessor, and (c) the pay-
ment by You of all amounts owad under this leass. Ford Cradt may can-
!:f_lh:i lease if You defauk.

22 E%tuqu OF VEHICLE H You do not buy the Venicle, at lsasa and You
must 7elum it 10 Lessor unless Ford Credit specifiea another place. 1 You
fail 10 return the Vehicle, You must continue 1o pay the monthly payments

| plus other damages to Ford Credt, Inckuding amounts payable undes

.+ 1, e, Paymen of Mees amounts Wil not alow You 10 keop the Vehicle.

.20. SYANDARDS FOR EXCESS WEAR AND USE You are rasponsibie for ak

o rvpu-wmv-mcmmn a8 not the result of normal weas and use.
Thess repairs Include, but are not fimited lo thosa necsssary 1o repaic oc
replaca: {a) Tires which ars unmaiched, unsaie of have less than 1/8 inch
of remaining tread in any place; (5) Electrical or Mechanical delects of
maftunctions; (c) Gisss, Paint, Body Panels, Trim and Grill Work thal
are okan, mismaiched, chigpad. scraiched, pited, crackad, of ¥ appiic-
abta, dented or rusted; (d) Intector fps, stains, buma o worn areas; and
(8) Al Dsmage which would be coversd by collsion o comptenensive
inaurance whether of not such uinsurance is actually In force.
Replacement of Sheet Mstal must be made with Original Equipmant
Manufacturar .Sheet Mstai, Al olhor tapairs must be made with
Original Equipment Manufacturer parts or those of aqual qualty.
Your use or repair of the vahicl must not invaiidale any wasranty.

H You have not had the repairs made befors ihe Vahicle is relumed at the.
schacuied 8nd of this lsase, You will pay the estmated costs of such
repais, sven ¢ the repairs we nol Macde prior 1o Holders sale of
the Vehicle.

. COOMETER STATEMENT Focera) w rquires You o compbete a siate-
ment of the Vahicke's mikeage at the end of s lease.

DEFAULT You will be in detaut # (a) You tai 10 make any payment when
Que, o (3) 2 Bankupicy petiion le Med by o aguinst You, or (c} any gov-
‘emmental authorty saizas the Varicla and does not prompty and uncon-
. Glonaly reiaass the Venicla o You, of,(d) You have provided faipe of mis-
* leading matertal information when appiying for this ase, or (a) You fad 1o
keop any oiher agraement in this leasa.

1 You a1 in Getauh, Ford Credit may cancel tis isase, lake back the
Vehicio and ¥ i at & public o privale sa. You aisa give Ford Credit the
1890 10 go on Your property to peacefully retaks e Vahicie. Even i Ford
Creat retakes ha Vonics, You must 38K pay a1 once: (a) the dference, i
@y, between the Unpaid Adusied Caprakized Cost and the valus which
COUIG be realizad at the Sale of the Vamicle, plus (b) al olher amounts then
Gus under this 18asa. The value which could be realizad at the sale of the
Varicle a Your op¥on wil be: (a) th net amount recerved by Ford Credh
mmuamwmumw. o (b} as determined by & pr-
muwmwmummwm 10 days from

25, VOLUNTARY EARLY TERMINATION AND RETURN THE VEHICLE You
may terminate this lsase sarty, # You &re nt in dalautt, by retuming the
Vehicle 1o Lassor and paying the Solowing: (a) an sarly termination fee of
5200, plus (b) the difierence, i ay. betwsen the Unpaid Adiusied
Capitaized Coal and the Venhicle's Far Markst Wholeswe Vakus, phus (c}
a1 other amounis hen due under Tua ass. You will never pay more than
the sum of tha remaining UNPAiC iease payMents, DS any axcess wear
and use and misage charges, and sk ather amounts then due unde this
lease.

VOLUNTARY EARLY TERMINATION AND wuncm.s! THE VEHICLE
You may purchase the Vahicie ‘mmumwb’hﬂwmdm
remaining payments, ks any unearmed Ret Charges, phus the purchase
option price and all other amounts Tan dus uUNGer this lease.

Unpaid Adusted CapAakzed Cost = racuced on sach paymen dua data.
His caiculatnd by raducing the Adkusted Capitakzed Cost sach month by
the diffarence between the Base Moty Payment and e part of the Rent
chirges eamed in that month on an sctuaris! basis. Rant charges we
samed when dus. Lessor or Ford Cracit wil provide You with & written
explanation of the actuarial method wpon Your request.

" Fair Market Whowsale Vakie, u Your opton, wil be: (a] &n amount
agreed 10 by You and the Leesor, 3 D) the value which could be realized
At he wholesale sale of the Veroa. as detsrmined by a professional
appraisal oblaned by You st Your Xpanse MM 10 days from
tarmination from an incependent e party agresabie 1o Ford Credt, or
(€] ¥ not estabisned by agresment or aporasal, the net amount received
Dy Ford Creck upon the sake of the Yarudie at wholssals.

Plaasa contact Ford Credit st 1-900-727-7000 or www Sordcredit.com i
You have any questions regarding wrminating Your Fled Carpel Lease.

DEFAULY AND (0SS OF VEHICLE -

detaul, from an Indapendent third party agreaable t Ford Credit. You must
Ais0 pay a¥ expenses, inchiing reascnabie ATOMNeys fees, payable by
Ford Credit 10 obtain, hold and sed The Vehicle, collect emourts due and
‘anjorce Holder's rights under ths ease. You authorizs Ford Credit 1o can-
©ol Your ineurance snd apply By roceeds 1o Your obligazion.

27.L088 OR DESTRUCTION OF VEMCLE ! the Vehicie is siolen o
dastroyed, You wil pay o Ford Credk: (a) the Unpaid Adjustad Caplalized
Cost, plus (b) 3% Other amounts then due UG is ‘sase, minus (<) any
insurance procesds received by Ford Crectt. Gap Wakver:  You had in
affoct the insurance required under ta iease and Ford Crack recaives the
Full proceeds, You wil pay'30 Ford Credi: (a) any past dus monthly Jease
payments, phrs (D) the amount of T appiicable insurance deductbie,
plus (c) al other amounts hen due under this Joass. Even I the Vehicle
s insured, unth Ford Cradk receives e pOropriats amount 8bove, You
are reeponeible for the scheduled marmhy peyments.

28. ASSIGNMENT AND ADMINISTRATION Whan You and Lessor sign this
lease, Lessor will assign it to Hoidet. Ford Credit or a subsiidte »ill
administer this lease. You must then pay all amounts dus under this lease
D Ford Credit

1 Ford Crat i not the Holder of his leass, Hakder has appointed Ford
Croch 23 15 agent. As agant for Hoker, Ford Cradh has the power 1o act
o Hoider's behall 15 acminieter, snkorcs, 'and detend this leass. “t-Cessor
has agroed ko rapsic or mainain the Vehicle, obtain any insurance of par-
form any ather sarvics, mwmwnmwumm»
L - B3
TAXES You wil promptly pay a fees, charges, and taxes reiating 1 the
lease or Vehicle (except for Lessors or Hoiders incore tuxes). You wil
DAY these amounts sven ¥ they are assassed aner laase and.

. TITLING Tha VeNicle wil be 1216d in the name of Holder. You wil regis-
ter e Vahicie as Girected by Ford Cracit, You wil pay all icensa, ¥tle and
regutration costa.

- LIFE INSURANCE  Ford Cracit receives tha benafs pakd under any e
INSUMNCe Sascribed on Hhe reverse side, s lease Wil contious { thers is
2 CoLassea. Aty Co-Lesses wil pay when due al amounts not paid by

ADOMIONAL INFORMATION -

% inaurance. I there it 1o Co-Leesws, Ford Crad wil acoept a reeson-
able replacement designaiad by Your estate who agrees in writing 1o por-
form Your obfigations not covered by e ineurance.

32. INDEMNITY You wil ndemnify and hokd harmiess Lesscr, Ford Crech and
Holder and their assigna from any koes o damage 1o he Veticle and its
coments and from sl clakms, losses, rpuies, expenses and costs related
10 the Lse, Mainenance, or Gondition of T Vehicla, You wif promptty pay
Al fines and tickats imposed on the Wenicks or K drivee. 1 You 4o not pay,
You wik reimburse Ford Cradit and pey & $20 adminisiration fee, Unfess
‘prohibited by law, lor every such fna, Scket, of peralty thal must be paid
on Your beha.

33. SECURITY DEPOSIT Your secunty dapost may be used by Ford Creait
10 pay all amounts thal You fai 1o pay uncier s Laass. You wil not receive
wmmwﬂuum-nmmww-yww

St

34, GENERAL kmumwwnuunsuumu
You resice, tha lew that will apply 10 Tt lease i3 e iew of e stte where
the Laasor's piace of business 6, 23 set Drih on he frort of e lesse. I
That i Gows ot alow anty of Te agrRAments in T isese, the ornes Mat
mmmnmmmmamwuaum

FC - 18506-P NOV 00
Pravious editons may NOT be used.

NOTICE: SEE OTHER SIDE fgﬁ IMPORTANT INFORMATION
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36 FORD ? FORD 37

Model 2

8ooy Mode! 8opy 800y Modei ) 800y Modal

Trade-in  TYPE No. Loan Retail | Trade-tn  Type No.  Loan Retail Trade-ln __ TYPE No. _Loan Retail | Trade-tn  TYPE No. _ Loan Retait
2002 EXCURSION-3/4 Ton-v10 MC: V| 275 AddRea ArCond” . 275 328 | 19825 CrewCab XL 634 W20' 17850 22950, 15250 Uity 4D (4WD) . 0. U77 13725 17950
19525 Uity XLT .. U40 17575 2265 175 Add Rear Bucket Seats® ... 175 200 ; 19925 Crew Cab XL 8' ... . Waor 17950 23075/ 2001 EXPLORER-V6 MC: N
23250 Uil XUT T-0esd. . UACF 20825 26625 _75 Add Tl Recovery Sysers 73 21 {2002 F350SUPERDUTY-1Ton-V8 MC:1ll | gpp Wagon20 Spart. ... U0 8325 11400
21825 Utlty Limited .. U4 19650 2510 725 Deduct V6 E e 725 7125 H 15675 Styleside XL g ... .. F30 14125 18400, 9775 WagondDXLS . ... U2 8800 12000 °
25550 Uity Limited T-Diesel - U42F 23000 29050 675 Deduct Wiout A Cond.... 675 675 ! 18775 Supercab XL6 34"... . X30* 16900 21850 11175 WegondDXLT. . U63 10075 13575 -
21525 Uty XLT (4WD) . uat 19375 2477 200 Deduct Wiout Cruise ... 200 200 18875 Supercab XL8'. ... X30" 17000 21950| 13425 Wagon 4D Eddie Baver . U4 12100 16025 :
25250 Uity XLT TD (4WD) . Ud1F 22725 287501 150 Deduct Wiout Pw Locks 150 150 20675 CrewCab XL 6 314 ... W30* 18625 23875| 13575 Wagon 4D Limited .. .. U85 12225 16175

23825 Uity Limied (4ND). 43 21450 27225 200 Deduct WoutPwrvind . 200 200
27550 Utiity Limited TD (4WD) U43F 24800 31300 *Std. Traveler
175 Add Rear Bucket Seats ... 175  200) 2002 RANGER-1/2 Ton-Vi MC: 11
450 Add Rear Entertainment Sys 450 50 7325 Stylesite ..
75 Add Theft Recovery System . 75 10 7425 Stylesce LB,
575 Deduct54LVBEng(V10).. 575 575 7700 Fixesde .

J 20775 CrewCab XL ' ... W3gr 18700 23975| 10825 Wagon 20 Sport {4WD). U70 9750 13125

! F SERIES PICKUP OPTIONS :g;g )V(\(aTg&rw& Z(\lﬁ/% gd )U.73 ng }Dggg 13800
25 MdFXe OfiRoad Phg. ... 225 250 o - U383 11500 15325

| 1350 Add Lariat Tﬁmo(xu g ... 1350 15001 15025 E Bawer (WDIAWD) . U74/84 13525 17725

i 675 MdXLTTim(XL). .. /" 675 750 15175 Limited (AWDIAWD). - U75/85 13675 17875

J 2700 Add 4 Whee! Drive .. . 2700 292 EXPLORER SPORT TRAC/EXPLORER OPTIONS

|

i

Wiout Leather 0 575 Md63LVIOEng ... | 575 g50 350 Add 50 V8Emgine ... 359
225 Deguey o fesber - 500 29 B e Sperab 0 400 Mi73 TOatry | agag sl o0 M CDPayer(XS) .. 75 1pq ¢
U | 9750 Fies S g0, 8775 119 850 Add 7700 PaybadPig . 850 950 350 Add Learer Sets- 30 400 }
2002 WINDSTAR-VG MC: 1i fre Spercab 20, R SRS (F150).... 175 Add MACHPionesr* 175 200
7675 Cargo'Van ... .. Ay 10350 Flre Supercab 40..... 300 Add AumiAlcy Whees | 300 350 150 Add Power Se 150 175 3
9675 Wagon 3DLX | 700 Add Edoe Trim (Std Tremer). 706 800 (Std. S-Crew, Lightning, (Std. XLT, E. Baver, Lid
10975 Wagon 4DLX... ... . AS! 990013300 900 Add FXi OfRoadPhg ... 900 1000 King Ranch) ... . ., 500 Add Power Sumoof .. 500 575
13075 Wagon SE ... AS2 11775 15650 550 Add XLT Trim .- : 125 Add CompactDisc Player . 125 150 50 Add Theft Recovery System 59 75
15975 Wagon SEL ... ASS 14400 18725 925 Add Tremor Pig, o (Std. S-Crew, Lightning, 475 Deduct Wow AT ... 475 4715 &
16975 Wagon Limited ... AS3 15300 19800| 2750 Add 4 Wheel Drve 2750 2975 King Ranch) ... ... 150 Deduct Wout Crise ... 150 150 &
600 Add 2-Pwr Sling Docrs. . 600 675/ 250 Add AumiAloy Wheels ... 250 300 675 Add Dual Rear Whs . 675 7501 100 Deduct WoutTit .. . 100 100
(SE.SEL L) 1;5 ::: CO Player i 1;2 ;gg 450 Add Leather Seats’ 450 500 *Std. Eddie Baver, Limited
250 Add AA inesls (4D 1) 250 300 125 Al o o 125 150 200 A Power St .. 200 2312001 EXPEDITION-12 Ton-V8  mc: v
ISMdCOWen Y . 75 1g 175 Add Power Windows ..~ 173 200 s Ay e Surod ..... oSS isrso wiyr U15 14175 18500
450 Add Left Siding Deor 450 500 103 nd ek RecowrySystem 75 100 (KRanchS Crow Sope iy} 18150 EddeBaver .. U17 16350 21175 -+
GO 125 Add TtWheel . 128 159 450 Add Rewr Enecaimmen S50 450 500, 17650 Uity LT (WD} . U16 15900 20650
175 AddPur Seat D 1X).. . 175 200) 675 Deduct 4 Oyl Eng 675 675 o perainment Sy 20050 Eddie Baver (4WD) ... U13 18050 23200
- et A 2 B9 625 Deducthinasog 625 625 " ﬁ,‘,‘ﬂf&?gﬁg@?ﬁ‘“ﬁ; 95 o % CD(Su. Eddie Baver).. 125 150
: (o 525 Deduct WoulAT ... 525 525 675 DeductWioutAirCond ... 675 575 450 Msd Leathefgm- - 4%0 500
450 Add Rear Exiénzinant S5 Me: it 575 Deduct WioutAT..... " 575 575 600 AY d‘%fd’r'es il 600 675
: 75 Add Theft Recovery System . _FIT 857511725 200 Deduct Wiout Crise ...~ 200 29¢ 1oy o szmwo&;;fs’ T TR
T 175 Deduct Wioot Cruise ...Fi7* 8675 11850 150 Deduct Wiout Tit.. .. 150 156 375 Add Rear Evetainment Sys 379 425
; R 125 Deduct Wiout Tit .. . ...F17* 9900 13300 *Std. Light, S-Crew LarialHariey, K-Ranch 50 Add Theft Reawe,grgystery: 50 75
; 2002 E SERIES VAN-1/2-1 Ton-V8 - ;3;‘ ]g';;g }433;3 FORD 350 Deduct 46L V8 Eng ... . 350 350
ot Yo Et50Cago .. .. . . e EL 2001 ESCAPE-V6 MC: Ul | 250 Ded Wit ¥dRowSeat || 250 259
10 13325 E150Wagon E1 2 634 X17* 12100 16025 10100 Utiity 4D XLS.... .. Uot 810012350 250 Deduct WouRearAr .| 250 2350
s K " 16425 E150Waon Traveler . £11 14800 19200 13525 S-Cab XL *WS" 8. X17* 12175 16125 11500 Uty 4DXLT. ... ygs 10350 13925{ 2901 EXCURSION-3/4 Ton-V10 MC: v
. M725250Cago. ... E2 10575 14150) 14875 Sl Ga Xi7 13400 17550 11700 Utity 4DXLS (4WD) - UG2 10550 14725 16800 Uity XLT U40 15125 19600
S 12475 225060 Cago. | 24 11250 15000 14975 Spercan XL 8. X17* 13500 17575 13100 Usiity 4D XLT (4WD) - Uo4 11800 15675 20300 Uty XLT T0iesel . UA0F 18278 2000
; ©o l2Z5Es0Cago . E% 11025 14725 15525 Flare Super XL6 34", X07* 13975 18250 200 Add VA 'Wheds (X0S) ... 200 225 18850 Utiity Limited ... U42 16975 21925
o 14325 E350Wagon, .. E3 12900 16975 17200 S-Cab King Ranch 6 ¥4' X17* 15500 20175 350 Add Leather Seats . 350 400 22350 Utiity Limited T-Diesel . Ua2F 20125 25675
© 12975 E350Ex Cao..... . S 11700 15525 2002 F150 SUPERCREW-1/2 Ton-V8 MC: il 178 AddMACH SereoSys ... 175 200) 15700 Utity XLT (WO}, ... U41 16850 21775 -
15075 E350Ex. Wagon ... S31 13575 17775 18025 X(T 5 1 W7 16225 21050 150 AddPowerSeat ... 150 175 22200 Uity XLT 1D (4WD) - UA1F 20000 25500
£ 18175 E350 Wan Traveter. . .. S31 16375 21200 13350 Lan;;?«? ---------- WO 17425 22950 500 Add PowerSuvoof .|| 500 875 20750 Utiity Limited (4WD) . U43 18675 23950
i 800 Add Chateau (Ex. Traveler).. 800  900| 19550 King Ranch 5 15" "W 17600 2%75 50 Add Theft Recovery System .~ 50 7 24250 Uity Limited TD (4WD) 3F 21825 27675
650 Add XLT(Ex. Traveler) . ... 650 725 e 625 DeductdCy.Eng ... 625 625 375 Add Rew Entetainment S5~ 375 425 -
SIS MASBLVIOEng . 575 650 25825 Hateys 2. 073 23250 25350 475 Deduct WiotAT. .. 475 475 50 Add Thel Recovery St g 20
8775 Add 7.3 ThieselEng. .. 3775 4000|2002 F250 SUPER DUTY-3/4 Ton-V8 MC: 11l 150 Deduct Wiout Cruise . 150 1 525 Deduats 4LV85‘{Q(§10) 525 598
300 Add Aum/Alloy'Wheels' ... 300 350/ 14825 Styleside XL 8. . R FZO: 13350 17500 2001 EXPLORER SPORT TRAC-V6 MC: Il 450 Deduct Wiout Leather ... . 450 450
125 Add COPayer ... . 125 1501 17925 Supercab XL 634 . X20° 16150 20950 200 Deduct Wio P Sesi 200 200
200 AddPowerSeat’ .. 200 295 18025 SupercabXL 8 ... X20° 16225 21050 13650 Uiy 4D............... UsT 12300 16250
SEE TRUCK OPTION PAGE FOR ADDITIONAL OPTIONS
SEE TRUCKMQSL?S’# :gﬁ%iﬂ’:{}g&s’?&%ﬂL OPTIONS 1} D MIDWEST EDITION - AUGUST 2004

EXHIBIT C
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RUG S8 cBB4 16:58 FR FORD CREDIT NBSC 7?34 266 1243 TO 916128788758 P.8B

AUG-30-04  15:01 FROM-Stewart, 2|imen & Jungers. Ltd. B128708758 I=(s2 r.uue/vue reses
04-03530-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In Re: Case No, 03-38486
Jefirey A Bauer, Chapter 13 Case
Debtor,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Vera Shea, the Designated Agent for Ford Motor Credit Company, the Creditor herein, declare under
penalty of perjury that the following is true and correct according to the best of my knowledge,
information and belief, and based on the Creditor's business records:

L. I am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 31144032,

2. The Debror leases 2 2002 Ford Ranger XLT 4WD Supercab from the Creditor. The monthly
lease payment is $367,96. As of August 25, 2004, the lease payments are delinquent §1,090.75
for payments owing since May 22, 2004, including late charges.

3. Debtor’s plaa provides for direct payments 10 Credjtor,

4, The Creditor owns the leased vehicle. The current NADA published retail value for the leased
vehicle is $15,600.00. The Debtor is believed to be in possession of the vehicle.

5. True and correct copies of the title documents are attached to the Motion as Exhibit "A", True

and correct copies of the lease documents are agtached as Exhibit "B".

Dated; 0030'0 c/
L/

Vera Shea

Ford Motor Credit Company
National Bankruptcy Sve Center
P.O. Box 537901

Livonia, MI 48153-7901

Tuesday, August 31, 2004.max



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 03-38486
Jeffrey A Bauer, Chapter 13 Case
Debtor,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Debtor's Chapter 13 Plan has been filed with the Court. The plan provides for Debtors to pay
Movant directly on the post-petition lease payments.

Debtor is in possession of the vehicle subject to a lease agreement dated 6/22/02, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title.
According to the terms of the lease, Debtor is to make monthly payments of $367.96 for use of the
vehicle. Debtor must also pay for any excess mileage and excess wear and tear at termination of the
lease. Debtor has the option to purchase the vehicle at the end of the lease agreement by paying the
purchase option price in cash.

Debtor is delinquent on lease payments due since May 22, 2004. The NADA retail value of the
vehicle is $15,600.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments.

ARGUMENT
Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted

upon request of a creditor "for cause, including the lack of adequate protection of an interest in pr operty



of such creditor." 11 U.S.C. §362(d)(1).
Debtor has failed to make the Lease payments to Movant and has failed to provide adequate
protection of Movant's interest in the vehicle or adequate assurance of future performance under the

Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

11 U.S.C. §363(e) permits the court to condition any use of leased property on providing
adequate protection to the lessor and, if such adequate protection is provided, then lessor is excluded for
seeking relief from the stay under §362. However, the Debtor has not provided Movant with any
adequate protection and the court has not established any prohibition or condition on the continued use of
the leased property which would exclude Movant from seeking relief under § 362.

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. 1d. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where
Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). Debtor is merely the lessee of

the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle. No evidentiary

hearing is required on the issue of equity unless the debtor disputes it. Powers v. American Honda

Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997).
Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,

order is not applicable so that Movant may immediately enforce and implement the order granting relief.



Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 31, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 03-38486
Jeffrey A Bauer, Chapter 13 Case
Debtor,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on September 1, 2004, [ mailed copies of
the attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Jeffrey A Bauer
1166 Carlton Drive
Arden Hills, MN 55112

David D Kingsbury

KINGSBURY & ASSOCIATES LTD.
14827 Energy Way

Apple Valley, MN 55124

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 1, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403



04-03530-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 03-38486
Jeffrey A Bauer, Chapter 13 Case
Debtor,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
September 20, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to terminate the Lease, and

to repossess and sell the

2002 Ford Ranger XLT 4WD Supercab, VIN 1FTZR45EX2PB52631
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





