04-04156-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38130
Anthony E Thomas
and Eileen M Thomas, Chapter 13 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Ford Motor Credit Company moves the Court for the relief requested below and gives notice of
hearing.
2. The Court will hold a hearing on this motion on November 1, 2004 at 10:30 AM o'clock, in

Courtroom No. 228B, Second Flr, United States Courthouse, 316 North Robert St., St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than October 27, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 21, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on December 2, 2003. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and 1301(c), and Fed. R. Bankr. P. 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3,
and 9017-1. Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against
the 2000 FORD FOCUS SEDAN 4D SE VEHICLE (the collateral), and from the codebtor stay

to pursue collection and repossession remedies against the codebtor, Matthew J Jones, and



10.

requests the court permit Movant to immediately enforce the order requested, lifting the 10 day
stay imposed by Rule 4001(a)(3).

Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

Movant requests relief from the codebtor stay under §1301(c)(1) and (2). The codebtor received
consideration for the claim upon becoming a co-owner or co-lessee of the vehicle. Also, the Plan
provides for the codebtor to be making the payments.

Movant gives notice that it may, if necessary, call the person who signed the verification to this
motion, or some other representative of Movant, from Movant's offices in Minnesota, to testify

regarding the debt and value.

This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
A separate Memorandum of Fact and Law is attached hereto and made a part hereof.

WHEREFORE, Ford Motor Credit Company moves the Court for an order modifying the

automatic stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may

be just and equitable.

Dated: October 12, 2004 STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100

This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.



MINNESOTA DEPARTMENT OF PUBLI
DRIVER & VEHICLE SERVICES DIVISI

445 MINNESOTA ST., ST. PAUL, MN 55
CONFIRMATION OF LIEN PERFECTION - DEB1UR mAmME Mivw Avuniaos

JONES MATTHEW JOHN
THOMAS ANTHONY ELLIS

844 THOMAS AVE
ST PAUL MN 55104

riws

Permit No. 171
St. Paut, MN

*

EVS238

00 FORD GDFSS | J3500R770 1ST SECURED PARTY
Year Maka Model Title NR.
V}NFAFPSQSOYH3UU 101 selcgitcgaftie/[l# Regi[g LIEN HOLDER

RETAIN THIS DOCUMENT - Sece reverse
side of this form for removing this lien.
FMCC
PO BDOX 105704

ATLANTA GA 30348-5704

e
e
#
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TALMENT CONTRACT _ DATE 10/25/2003
Buyer (and Co-Buyer) Name and Address (Including Counly and Zip Code)  {CREDITOR (Seller Name and Address)

MATHEW JOKN JONES
ANTHONY ELLIS THOMAS NEW BRIGHTON FORD
1100 SILVER LAKE

844 THOMAS AVE
NEW BRIGHTON MN 55112

ST PAUL MN 55104 RAMSEY-62
You, the Buyer (and Co-Buyer, if any), may buy the vehicle described below for cash ar on credit. The cash price is shown below as
"Cash Price." The credit price is shown below as "Total Sale Price.” By signing this contract, you choose to buy the vehicle on credit

under the ts on the front and back of this contract.
New/Used Year and Make Mode! GVW If Truck (lbs.) Vehicle ldentification Number \ns Use For Which Purchased
2000 I‘B Personal [ Agriculturat
USED EQRD FOCUS 1FAFP3430YW300101 ] _Commercial
|
Tadedn s NA 5 NA NSURANCE
Year and Make Gross Alldwance  Amount Owing YOU MAY OBTAIN VEHICLE INSURANCE
ITEMIZATION OF AMQUNT FINANCED FROM A PERSON OF YOUR CHOICE.
LIABILITY INSURANCE COVERAGE FOR
1. Cash Price $.6250-00- (|| BODILY INJURY AND PROPERTY
2. Down Payment DAMAGE CAUSED TO OTHERS IS NOT
Third Party Rebate Assigned to Creditor .. .$ NLA INCLUDED.
Cash Down Payment $_c00 00
Trade-in (description above) s WA CREDIT LIFE, CREDIT DISABILITY AND
Total Down Payment $__500. Q0 (2)| | OTHER OPTIONAL INSURANCE ARE NOT
3. Unpald Balance of Cash Price (1 minus 2) $_5750 00_ (3)| | REQUIRED TO OBTAIN CREDIT AND WILL
4. Amounts Pald On Your Behalf (Saller may be retaining a portion of these amounts) NOT BE PROVIDED UNLESS YOU SIGN

To Public Officials AND AGREE TO PAY THE PREMIUM.

(i) tor license, title & registration
tees$ _____19.75; OCreditlife _
(i) for fiingfees$ _____ 7.00 ; Insurer
{iii) for taxes (not in Cash Price) $ N/A
s__ 406.25 $_433.00 Premium Insured(s)
To Insurance Companies for: §
Credit Life insurance $ N/A Signature(s)
Credit Disability INSUFANCE ......couirurrcrervercssronecsremsesessimeses $ N/A Credit
N/A $ H/A O Disability
To _FORD ESP for__SERVICE CONTRACT $1635.00 Insurer
To _N/A for _N/A $ N/A $ N/A
To _NEW BRIGHTON FORtor DOC FEE $__50.00 Premium Insured
To _N/A for_N/A $ N/A ]
Total s_ 2118.00 (4 Signature
5. A t Fi (3 plus 4) $__7868.00 (5)
a
FEDERAL TRUTH-IN-LENDING DISCLOSURES Other Optional Insurance TR
ANNUAL FINANCE Amount Total of Total Sale Insurer Premium
PERCENTAGE ] CHARGE Financed | Payments Price
RATE The dollar amount | The amount of | The amount |, The to8l <8t Signature
the credit wil | credit provided | you will have your parehase o
The cost of your cost you to you or on | paid when you including your Credit Life and Credit Disabllity insurance are
credit as a yearly rate your behalf hasv&?dau?:da“ downpayment tor the term of the contract. The amount and
50000 hown i ti t
payments of$ :Rv;:u‘ge;o:r‘e ots!a:.w" n a notice or agreement
__12.99 % {$_2925.40Q fs _7868.00|$10793.40 |$11293.40 __|
You are required 1o insure the vehicle. H a

XE] charge is shown below, tha Creditor will try to
buy the coverages checked for the term shown.

Each aym
Payment Schedule — Number of Amount of When Payments Coverages will be based on the cash value of

payments payment are due the vehicle at the time of loss, but not more
Ygur Wl scheduie 59 s 179.89 monthly starting than the limits ot the policy.
wilbe: tha  $__179.89 12/08/2003

) 0 c sive O §__N/A p
Collision

Prepayment: If you pay off your debt early, you will not have 1o rag a penalty. 3 Fire-Theht-Combined Additiona!l Coverage
Security Interest: You are giving a security interest in the vehicle being purchased. {3 Towing and Labor
Contract: Please see this contract lor additional information on security interest, nonpayment, .
default, the right to require repayment of your debt in fult before the scheduled date, and 3 TemN/A Months (Estimate)
prepayment penaity. Premium § N/A

COMMERCIAL OR AGRICULTURAL USE CONTRACTS: If you purchased the vehicle for commercial or agricultural use, you must pay a late
charge on the portion of each payment received more than 10 days late of 7.5 percent of the late amount or $50.00, whichever is less.

Any change is contract must bg.in writing and signed by you and the Creditor.
Buyer:_ X Co-Buyer:
Signs Signs

YOU ACKNOWLEDGE THAT YOU HAVE READ AND AGREE TO BE BOUND BY THE ARBITRATION PROVISION ON
THE REVERSE SIDE OF THIS CONTRACT,

NOTICE TO THE BUYER
Do not sign this contract before you read it or H It contains any blank spaces. You are entitied to an exact copy of the contract you sign.
Buyer (and Co-Buyer) acknowledge that (I) before signing this contract, Buyer {(and Co-Buyer) recelved and reviewed a true and

completely filled in copy of this contract and (ii) at the time of signing this contract, Buyer (and Co-Buyer) ived a true and p ly
filled in copy of this contract, signed by both Buyer (and Co-Buyer) and the seller.
IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPQSITS [F YOU DO NOT PERFORM ACCORDING TO

Buyer Signs Q {Co) Buyer Signs

By signing below, the Seiler accepts this contract. (f no other Assi is named in a 1o this contract, the Seller
assigns it to Ford Motor Credit Company.

o BRIGHTON FORD B,Mm BUSINESS MGR

FC 17622-St Aug 02 (Previous sditions may NOT be used.) SEE BACK FOR AODITIONAL AGREEMENTS
MN Pragram No.

QUESTIONS?

Ford
Credit

. PLEASE CALL US AT 1-800-727-7000

Visit us at www.fordcredit.com
02001

10/25/2003
10/25/2003

ORIGINAL

Tuesday, October 12, 2004.max



R . ADDITIONAL AGREEMENID .

A. Payments: You must make all payments whan they are due.
You may prepay your dett at any hme without penalty This s a
simple inlerest contiact. The actual finance charge you agiac o
pay will depend on your payment pattems. The actual linanco
chargo may sxcoed the disclosed Finance Charge if you make
your paymants latar than the scheduted dates ot in.less than the

schadulad amount You! savmant wif ba assilad Hee! 0 the
schaduled amount Your payment wi by, spplied firs! . the

eamed and unpaid pant of the Finance Charge and then to the
unpaid Amount Financed. The Fnance Charge is eamed by
applying-the Annual Percentage Rate 0 the unpaid Amount
Firanced for tho actual ima that the unpaid Amount Financed is
outstanding.

F. Default: You whi te n vefault il

1. You do nol make a payment when it is due; or
2. You gave false or misteading nlormiation on your credit
applicalion redating to lhis contract: of
3, Youryehicla is seized by any local, state,.of federal

y =
rity and is not promatly and unconditionally tetumaed to

Lyou of e - )
4. You file a bankruptey petiion or one ls fled against you; of
5. You do not keep any ather promise in this contract.

i you detault, the Creditor may require you ‘0 pay at once the

unpaud Amount Finarced. the earned and unpaid paﬂ ot the
Finance Charge. and all otrer amounts Jue under this contract.
He may repossess (take back). the vehicle, wo. He may also
lake goods found w ihe vehicle whan repossassed and hold
them for you.

B. Security Intarest: You give the Creditor a security interes! in.

The vehicle and all parts o¢ oiher goods put on the vehicle;
All monay or goods recaived for the venhile: and

Al insut 8 premums rvice contracts finan for . "
you. nce premn and se cod fo 11 Ihe vehicia is taken back ha will send you a notice. The nolice
. ’ will say that you may redeem (buy back) the venicle. It will also
show the amount neaded lo redeam. You may redesm the
vehicte up lo the me tha Creditor selts it or agrees to sell it 1t
yOUu 40 not redeem the vehicle, it will be soid. .

wn =

This secures payment ol alf amounts you owe under this
contracl. It also sacures your other agreaments in this contracl

C. Use ol Vehicle - Warranties: You musl taka care of ‘the
vehicle and obey ait laws in using R You may not sefl or rant lhe
vehicle, and you must keep 1 [ree from the ¢laims of others. You
will not use or perma the use of the vehicle outside of the United
States. except for up to 30 days n Canada or Mexico, without
the prior written consent of tha Créditor. If the vehicle is of a
type normally used for personal use and the Creditor, or the
vehicle's manufactursr, extends a written warranty or
service contract covaring the vehicls within 90 days trom
the date of this contract, you get Implled warrenties of
merchantability and fitness for a particular purpose
cavering the yshicle. Otherwise, you understand and agree
that thers are no such implied warrantles.

The money from ha sale. less aliowed expenses, will be used to
pay the amount stil owed on this coniract. MM expenses
nclude those paid as @ direct result of having fo retake the
vehicle, hoid il. prepare it lor sale, and sell it You must also pay
attomay fees not to exceed 15% of the amount due and payable
undar tha contract. and court costs payable by Ford Credit to
cbtain. hokd. and sedl the vehicle, coflect amounis due and
enlorca Halder's nghts under tha contsact. I there is any money
left (a surplus), it will be paid o you. If the money from the sale is
ot enough to pay off this coniract and costs, you will pay whal is
stlt owed to the Credilor, ¥ alowed by law. I you do nol pay
Inis amacunt when the Creditor asks, the Creditor may charge
you inleresi al the highest lawiul rate untd you pay.
D. Insurance: You must insure yourself and the Creditor
against loss of damage to he vehicie. The lype and amount ol
: insurance must be approved by the Creditor. 'f the Credior
. obtains a refurk! on insurance ot service contracts, the Creditor
will subtract the refund trom what you ows. Whather or not the
N vehicle Is insured, you must pay tor it if it is lost, demaged.
} or destroyed. s

G. Consumer Reports: You authorize Focd Motor Credit
Company to obtain consumer credit reports Lkom consumer
reporting agencies {credit bureaus} for any reason and at any
time in connection with this contract.

H. General: To contact Ford Motor Credil Company about this
account call 1-800-727-7000. Also, you may make address and
other selacted changes at wwiv.fordcredit.com. Any change in

H a charge lor vehicle insurnnca is shown aon the front, the s conlract must ba i writing and signed by you and the

Creditor wil try o buy the coverages checked for the term
shown. The Creditor is not kable, though, # he cannot do so. i
these coverages cost mova than the amount shown for
insurance, the Creditor may buy them for a shorter term or he
may give you credit for the amount shown. If he cannot buy any
insuranca, he will give you credit lor the amount shown. The
credit wilt be made 1o the last payments due.

Creditor. The law of Minnesota appbes to this contract. if that law
does not allow ait the agreements in this contract, the ones that
are not allowed will be void. Tha test of this contract will st be
good.

ArnveS 3
NOTICE — ANY HOLDER OF THIS CONSUMER CREDTT

E. Late Paymants: You must pay any cost paid by the Creditor CONTRACT IS SUBJECT YO ALL CLAIMS AND DEFENSES

to collect any lale payment, as allowed by law. Acceptance of a
tate payment does not axcusc your detault or mean that you can
keep making payments alter they are due. The Creditor may

WHICH THE DEBTOR COULD ASSERT AGAINST THE
SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.

take the steps sat forth in this contract if thers is any dofault. RECOVERY HEREUNDER BY THE DESTOR SHALL NOT

EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.”

Used Motor Vehicle Buyers Guide. If you are buying a used
vehicle with his contract, federal regulations may require a
special Biryars Guide to be displayed o the window of the
vehicle. THE INFORMATION YOU SEE ON THE WINDOW
FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT.
INFORMATION ON THE WINDOW FORM OYERRIDES ANY
CONTRARY PROVISIONS IN THE CONTRACT OF SALE.

i “Does not apply If purchased for commercial or agricultural

i use. In that case, you (debtor) wiil not assert against any
assignee or subsequent hoider of this Contract any claims,
defenses, or setoffs which you may have against the Seller
or manufacturer of the vehicle.

G

:I'o cause the Seller lo sell the vehicle described on the froat dli:smc:n?a
Guarantor® guarantees the payment of this conlract. This means that i th
each one who signs as a quaranter will pay f when asked. Each
amount cwed aven i one or more other parsons also signs this G
moreclmc(ouewing:(a)gimlhcswermuelimlopayw
other Guarantors, or (c) reteases
this Guaranty at the time of signing.

ct 10 lhe Buyer. o credll, each person who signs below as a
e Esuyef fails fo pay any money thal is owed on this contract,
person wha signs belaw agrees that he will be Eable for the whole
uaranly. He alsa agrees o e abie eved'If the Crechor does one or
of more payments. or {b) gives a reiease in tull or in pant to of the
securty. Each Guarantor also stales thal he has received a completed copy dp;ris ou?nnricr and

Guarartor Acdress
Guarantor Address -
READ THIS ARBITRATION PROVISION CAREFULLY AND IN ITS ENTIRETY
ARBITRATION

Arbitration i : i
- Cmdhml;;m‘hﬁ')d(m?? any daim, dispute, or conlroversy (coflectively, a "Claim”) without fiing a fawsuit in court. Either you
Sociiod A amms\m Party”) may chooss at arty ime, inciuding after a lawsuit is flec. to have any Claim related to this con-
mem Claims inctude but are not limited to the fcﬂcwing: 1) Claims in contract, tort, regudatory or otherwise; 2)
employees, agents. successors, assl;ﬁz”sug;xﬁan vall(;i;y g: ?rﬁia?:f:i g{aamﬂyap"w d1 'ss":a e o your SppE o ko4
con o o 3 t ries, 4 ms arising ou or relating to ication
ontract. or any resutting transaction of relationship. inchuding that with the dealer.ng( any such mhmdomm‘mmammegrmommb

RleGHI’S YOU AND WE AGREE TO GIVE Up .
T et muwemmi—tﬁnﬁgcmmenyou and we agres to waive ihe {cHowing rights:

BT IR AT o unce on uny

. Qggl:ls'l’ US}#{BHF[HER IN COURT Og mEKEE?T%TI;AlgPYE O A CLASS MEMSER IN ANY CLASS CLAIM YOU MAY HAVE
RS P e A AR & cawsur

*+ OTHER R!GH'I'ST}%:ARE AVAILABLE IN A LA\\I".?UI?R

Rights You And Ws.Bo Nof : 1t a Claim & without waiving
Bg X Jo: it & i arbrated, you ard we wil continue !0 have the following ri jving thi
o0 2 v;y S &:f-%?)ol lo ﬂambahnkk;up!cy in court; 2) Right to enforca the security '.megr:sgthg'h vehicla, whe!hm:
mnmmmmmm-MuQMaummy. 10 snlorca the 1ors decisions and 4) o roquest hat a
Either Party must contact itk {
obtained ‘f,“;’s,. B sssod oY ass0ciation below and the other Party to start arbitration. The appécable rules (the "Rules?) may be
. Wration A: iation ("AAA'), 8l 1-800-778-7
e § 3 B79. of www.adr.org;
. ndispute. at 1-800-448-1

860, of www. jamsadr.com:
Focum, at 1-800-474-2371, or www.ard-lo
te 4 . Yw.ard-forum.com,
©UsC § °°‘1 .‘”“Cm‘“‘) MWW“' FSd‘:?;J {;d this conuact, this conlract shall m. This contract is subject to the Fedaral Arbitration Act
2 Fo !ual::ol Evidence. Tl{tearq-tralxonJemnsnanbehwﬁmgwnnasu opinion. We will
3 expenses (no(éndwmg alttornay lees, except whera applicabla jaw otherwise provides) in
arbriration first. Any portion of this arbitraton clause that is unenforceable

Tuesday, October 12, 2004.max
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66 FORD
80DY Model

Trade-in TYPE
75 Add Power Door Locks ..o

350 Add Power Sunroof ..
125 Add Power Windows . RPN

50 Add Theft Recovery System ..........-

75 Add Titt Steering Wheel . .. .

450 Deduct W/out Air Conditionin
375 Deduct Wiout Automatic Trans.

2001 MUSTANG-V6

Veh. Ideat.. 1FA()P(Modet)()()1()100001 Up-
7900 Coupe 2D .. ...ooiieete 40  $16805
10350 Convertbile2D ......... C...44 2220

2001 MUSTANG-V-5 Spd.jAT
Veh. \dent.: 1FA()P(MOdel)()()1()100001 Up.

11675 Coupe 2DGT .....oovveverees 42 $22440
14150 Coupe 2D Bullitt GT . .42 26830
17375 Coupe 20 Cobra .. .. .47 28635
13975 Convertible 20 GT .. ..45 26695

19675 Convertible 20 Cabra ... ae 32635

MUSTANG OPTIONS
350 Add Leather Seats (Std. Bullitt, Cobra). . . -
175 Add MACH Stereo System (Std. Cobra). . .
150 Add Power Seat (Coupe VBY. .. ooeens

50 Add Theft Recovery System .........--
475 Deduct Wiout Automatic Trans. (V6) .....
150 Deduct W/out Cruise Control ..........
2001 TAURUS-V6
Veh. ident.: 1FA()P(MOGE|)()()1 ()100001 Up.
5450 SedandDiX. . ......ooin 52 ¥
5950 Sedan4D SE ... ..

8260
53 19035

Weight Loan Retaif
75 100
350 400
125 150
50 75
75 100
450

Mileage Class: i

3066 7125 9750
3208 9325 12500
Mileage Class: 1l

3241 10525 13900
3273 12750 16600
15650 20225
3379 12600 16425
17725 22675

350 400
175 20
150 175

50 78
475 475
150 150

Mileage Class: If

3355 4925 Ti00
3355 5375 T62%

6500 Sedan 4D SES .. ..55 20050 3302 5850
7450 SedandD SEL ........ooooens 56 215635 3408 6725 9250
7000 Wagon 4D SE . . ....58 20910 3519 6300 8775
7550 Wagon4DSES..........-- .58 22250 6800 9375
325 Add 3.0L Duratec V6 Engine (Std. SEL). ... 325 36
200 Add Aluminum/Alloy Wheels (LX). ...« 200
75 Add Compact Disc Player (Std. SES, SEL} 75 100
350 Add Leather Seats .......ooooooeeees 350 400
175 Add MACH Stereo System ... . . .. 175 - 2M
150 Add Power Seat (Std. SES, SEL). 150 175
450 Add Power Sunroof ........... 450 500
50 Add Theft Recovery System ... 50 75
150 Deduct W/out Cruise Contral ... e 150 150
200 Deduct Wiout Third Seat (Wagon) ..... . 200 200
2001 CROWN VICTORIA-V8 Mileage Class: [
Veh. Ident.: 1FA()P(M0deI)()()1()100001 Up. .

8475 SedandD S.......iiieieiee 72 $22850 7650 10550
8725 SedandD ..........-- .73 21965 3946 7875 10800
9900 SedandDLX.......... .74 24080 3927 8925 12078
10950 Sedan 4D LX Sport 74 26655 9875 13200
250 Add Aluminum/Alioy Wheels (Std. LX Sport) 250 300
100 Add Compact Disc Player ..........-:- 100 128

400 Add Leather Seats (Std. LX Sport) . ... 400
50 Add TheR Recovery System .........-- 50 T

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

MIDWEST EDITION - OCTGBER 2004 L

450
315 35

FORD 67
BooY Mods!
frade-In TYPE No. M.S.R.P.  Weight Loan Retail
175 Deduct W/out Cruise Control ........... 175 17
175 Deduct W/out Power Seat ............. 175 172

FORD
2000 FOCUS-4 Cyl.
yeh. 1dent.. 1FA()P(Model)(){}Y()100001 Up.

4600 Hatchback3DZX3 .........

4025 Sedan4D LX... 33 $g§gg
4575 SedandD SE .. 13565
5250 Sedan4D ZTS . 15165
5225 Wagon4DSE................. 15380

100 Add Aluminum/Alloy Wheels (LX)........
50 Add Compact Disc Player (Std. ZX3, ZTS).
100 Add Cruise Control (Std. ZTS)
1;3 ::: IF.,eatner Seats ...l
ower Door Locks (Std. SE, ZTS). i
100 Add Power Windows (Sgd, Z18).. ™
50 Add Tit Steering Wheel (Std. ZTS). .. ...
400 Deduct W/out Air Conditioning . .........
325 Deduct W/out Automatic Trans. .........

2000 ESCORT-4 Cyl.

veh. ident.: 1FA()P(Model)()()Y()100001 Up.
3700 Coupe2D2X2 ... 1 $11760
3325 SedandD ........... 13 1975

100 Add Aluminum/Alloy Wheels (Std. ZX'
50 Add Compact Disc Player ( -
100 Add Cruise Control
175 Add Leather Seats ........
50 Add Power Door Locks . ...
300 Add Power Sunroof .......
100 Add Power Windows . ...
50 Add Tilt Steering Wheel . ... ..
400 Deduct W/out Air Conditioning .
325 Deduct W/out Automatic Trans

2000 CONTOUR-4 Cy.
veh. ldent.; 1FA()P66()()Y()100001 Up.

3525 SedandDSE ...........
2000CONTOUR-VE Her0
veh. Ident.: 1FA()P{(Model){()()Y()100001 U
3825 SedandDSE ................ 66 i $17225
4175 Sedan4D Sport ...............66 16845
6750 Sedan4D SVT(5Spd) ......... 68 22715
CONTOUR OPTIORS
150 Add Aluminum/Alloy Wheels (SE).
50 Add Compact Disc Player ( )
125 Add Power Seat (Std. SVT) ...........
400 Add Power SUnoof . ... ...
425 Deduct Wiout Automatic Trans. (Ex. SVT) .
21\’!:]I l?(lleTMli-Vﬁ
eh. Ident.: 1FA()P(Model)()()Y()100001 Up.
6400 Coupe2D .................... 40  $16520
8500 Convertible20 ................ 4 21370

MIDWEST EDITION - GCTOBER 2004

Tuesday, October 12, 2004.max

Mileage Class: |

2651 4150 6000
2564 3625 5375
2564 4125 5975

Mileage Class: |

2478 3350 5000
2454 3000 4575

100 125
50

100 125
175 200
50 75
300 350
100 125

50 75
400 400
325 325

Mileage Class: I

2769 3175 4800
Mileage Class: 1l

3450 5125
2769 3775 5550
3126 6075 8675

150 175

50 75

125 150

400 450

425 425
Mileage Class: Il

30864 5715 8125
3203 7650 10400

ADJUST FOR MILEAGE - ADJUST FOR CONDITION

AIPBO TMOZ2MNRN>ET



8758 P.
OCT 12 2884 11:19 FR FORD CREDIT NBSC 734 266 1243 TO 91612870

OCT=-08-04  19:44 FROW-Stewart, 2!imen & Jungars, Ltd. 6128708758 T-441 P.002/002 F-5A2
04-04156-0 UNITED STATES BANKRUPTCY CQURT
DISTRICT OF MINNESOTA
In Re: Case No, 03-38130
Axmthony E Thomas
and Eileen M Thomas, Chaprer 13 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

L, Carolyn Boynrton, the Designated Agent for Ford Motor Credit Company, the Creditor herein,
declare under penalty of perjury that the following is true and correct according to the best of my
knowledge, information and belief, and based on the Creditor's business records:

L. I am legally competent to testify and am personally familiar with the debt owed by Debtor 1o the

Creditor on account no. 35553118,

y i“ada
2. The Debror owes the Creditor $ 7% J s Payoff amount as ofﬂﬂm:-/aﬂu, plus

accrued unpaid interest thereon since that date. The monthly loan payment is $179.89. As of

October 8, 2004, the loan payments are in arrears $438.90 for payments owing since July 9,
2004. Marthew J Jones is a cosigrer on the loan documents and is jointly liable for the debt.

3. The debt owed to the Creditor is secured by a perfected lien on a 2000 FORD FOCUS SEDAN
4D SE VEHICLE. The current NADA published retail value of the collateral is $5,975.00.

4, True and correct copies of the title documents are attached o the Motion as Exhibit “A", True
and correct copies of the loan docwments are attached as Exhibit "B".

5. Loan documents require insurance be maintained to protect the Creditor's interest in the

collateral. No evidence of insurance has been provided since filing,

Dated: AR %

Carolyn Bofmton

Ford Motor Credit Company
National Bankruptcy Sve Center
P.O. Box 537901

Livonia, MI 48153-7901

Tuesday, October 12, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38130
Anthony E Thomas
and Eileen M Thomas, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Ford Motor Credit Company ("Movant") submits this Memorandum of Fact and Law in support
of its motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $7,466.85 as of October 12, 2004. On information
and belief, the collateral has an NADA retail value of $5,975.00. NADA pages showing the collateral
value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires direct payments be made by the codebtor, Matthew Parker. Such payments are presently
delinquent.

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments. There has been a further material
default; Debtor has failed to provide Movant with evidence of collateral insurance.

The Contract is co-signed by Matthew J Jones who is also a co-owner of the vehicle. The
codebtor may be in possession of the vehicle.

ARGUMENT
Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for

cause, including the lack of adequate protection of an interest in property of such creditor." In this case,



there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since July 9, 2004.
. Failure to make payments due post petition under the Contract.
. Failure to maintain physical damage insurance on the collateral.

Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $7,466.85. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Pursuant to 11 U.S.C. §1301(c)(1), a creditor is entitled to relief from the codebtor stay "to the
extent that ... such individual received the consideration for the claim held by such creditor". The
codebtor received consideration for the claim upon becoming an owner of the vehicle.

Pursuant to 11 U.S.C. §1301(c)(2), a creditor is entitled to relief from the codebtor stay "to the
extent that ... the plan filed by the debtor proposes not to pay such claim." Debtor's plan clearly proposes
for the codebtor to make the payments.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,



order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 12, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38130
Anthony E Thomas
and Eileen M Thomas, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 13, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Anthony E Thomas
844 Thomas Ave
Saint Paul, MN 55104

Eileen M Thomas
844 Thomas Ave
Saint Paul, MN 55104

Matthew J Jones
844 Thomas Ave
St. Paul, MN 55104

PRESCOTT & PEARSON, PA
Attn: Richard J Pearson

PO Box 120088

New Brighton, MN 55112

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 13,2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-04156-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38130
Anthony E Thomas
and Eileen M Thomas, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Ford Motor Credit Company's Motion for an order granting relief from the stay came before the Court on
November 1, 2004 at 10:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Ford Motor Credit Company to repossess and sell the
2000 FORD FOCUS SEDAN 4D SE VEHICLE, VIN 1FAFP3430YW300101
in accordance with applicable state law.
2. The codebtor stay is hereby modified to permit Movant to proceed with its state court remedies
against Matthew J Jones.

3. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





