04-03257-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 03-38038

Cory D Cambronne

and Jennifer S Cambronne, Chapter 13 Case

Debtors,
NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Wells Fargo Bank, N.A. moves the Court for the relief requested below and gives notice of
hearing.

2. The Court will hold a hearing on this motion on September 1, 2004 at 9:30 AM o'clock, in
Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than August 27, 2004, which is
three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than August 23, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on November 26, 2003. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed

under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2003 Ford
Explorer Sport Trac 4D XLT 4WD (the collateral), and requests the court permit Movant to

immediately enforce the order requested, lifting the 10 day stay imposed by Rule 4001(a)(3).



6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Katie Solosabal, or some other representative
of Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Wells Fargo Bank, N.A. moves the Court for an order modifying the automatic
stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may be just and

equitable.

Dated: August 6. 2004
STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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' RETAIL INSTALLMENT CONTRAGT
AND SECURITY AGREEMENT

P.0. BOX 1045

S7, TLOUD, HW 58301
L3

No.
pare 83/15/2003

SERVooRoE FoRD. INC.

“You" aed “your' mean each Buyer abave, and
guaramior, jointly and if [y

8ipn

"W ang ‘us” maan the Sefier above, ta
5.

SALE: You agraa ta purchage 1om uf, over ime. tha Motar Vohicls ({Vahicta) rn! amevices dnacviting bekow. Your purchage Ia zubjest to the
torme and cancitions o1 1hia coniract and security ngreemant (Conlmat). Tho Vohlolo Io aold In K presorm oondHion, 1agether wilh ths ygual

4ccosugries and Y8,

Doscrptimof  vear 2003 vin  IFNZU77E23URT4327 Others
Mator Vohioia Malo FORD Ne./Yoar

Purrhasadl under  SPORT TRAC v [ Uand

Daaaripiion of

Trade-In 56

SECUMITY; To 8acuru your payment and parformance undar ths tomu_u- °\'l this Cantract, you gha ua a gscutlty framst in Ihe Venicl, all

Becarsions, attachmants, accessorlen, And aquipment placed !n or .on

shicle, (ogethar roparty, and procesds of the Progeny,

VYou afao awaign 10 un and glue Us & ascurity erest in grocacda and pramium refundg of ARy inguranaa and service contmetg purehnaad wi

this Contrect.

PROMISE TD PAY AND PAYMENT TERMS: Vw E-aw: 10 pay un the principal amount et 8 " 77" 70
———— % per year iram (oday’s dale unl pald In tull. Finnnce charpss accrua op
day basls, You BEreg [ pay Y Conmact acreniing 10 the payment schieduln and late eharga provisions shown t

charges a:cndgﬂ on e unpald balance At tha date af
R 36!

36725.51

. plus finance

tha TRUTH IN LENDING RISCLOSURES. You siso agmea 1o pay any addtional amaunts according to the lemme and qonditions ef this Corttract,

X4 LOAN ADMINISTRATION FEE: You agras 1o pay un regil

fee of $25.00 that witbe (lpatd

£ an atminigtrmih

razh,
prinztm| surm),

paid (v mIA over the conmract term. - D wilHheld trom the procees (I s fea 1t witsheld from the precestls, the Bmourtia inclidad n the

DOWN PAYMENT: You atso agree to py, or apply I the Cash Price, on or befora mdays dals, any cach, rebate and nat tradesin valua Sosaibed

in tho ITEMIZATION OF AMOUNT FINANCED,
your Paymont Schedule.

TRUTH IN LENDING DISCLOSURES
ANNUAL FINANCE AMOQUNT FINANCED |TOTAL OF PAYMENTS TOTAL BALE PRICE
PER E RAT CHARGE Tha amaunt of cradil | Tho nmount you wil have [Tha total coat of your purchrre an
The cﬁgygg‘ Credit é Tne doflar amaunt the | provided ta xu oron M“Mm have mate |oel, Incluting your down paymert of
2 yoady mm. cmdlt will cosl you. your hshalt. A ex paymentg, $
8.60 o )g 10294.3 g 38723.61 |g 46023.94 F -

You ngree |6 maka doforred paymeme au part of \No eath down paymamt ac rofloctod In

Payment Schiedule: Your paymant scheduls wil bs
Number of Pay R ol Pay
ic 638.22

When Faﬁrnums Arg Dye

BXLate Charge: Il « paymant is mors han
ineralimant 3t 46,00 enleaver s grestor

Security: You ame giving @ securlly interast in (ha nwnr Vahiale purcnaned.
1

days lat, you will be chargeg ___S% of the unpaid smount of the dolinquont

- 1% ™is amcunt may Incrense 8o aato always be the higheat

amoun| allowed by lmw under Mimn. Stt. § 47,59,

Contract ONS: You can 588 {he terme of this Contracel for
pay befors the iuled dale, and

Propayment: (f you pay of! thin Contract early, you wifl nct Nava (o pay n panelty.
Otysu pnz off thia Coniract darly, you will ant ba oritied 1o & eolund of par of the loon animiniatration lao.
rovisl

1t rafundg and penaltien.

Any addiionat fmfammation about ronpayment, defaull, any raquired

CREDIT (NSURANCE: Credil Ilfa, cradit disabllity {scciden) and
haalth), and any cther insurancn coverage quoted belew, ara nol
required 1o clalh credit and wo will not provide lhem uniess you sign
and agres o pay the sddlticnal promium, If you want such Ineuranam,
wo will D01aIN # for you (I you w for covarage). We gre quoting
balmw ONLY the covamgee you rhowen 16 purchase, N

Credit Lils: ingyred n/A X
Osingle Cldoint. Prem. $ R7E 2arm

Credit Disanluty: Inaurag LJL] XX
Usings Ouaint Pram, 8 ATR Taim

Vahicle Pifce {inc. sales tax of

ITEMIZATION OF AMQUMTEINANCED; 315 o1
ToRUARD——) & ——1550-00—
Sarvies Conltrout, Paid 10} ’

—c " 8
E’w Price §

Manuracturer'a Hepete 8__. "
Cash Down Poymamt § A
Dofemod Dawn Paymant § nA

9. Tolnl Cast/Rabatg Down Hfﬂ——-——-

b. Trde-In Allowance 8 ___ -
c. Lews: Amounl owing 3
Paid ta: A
Lre.

. Nal Trade-In (. mirus c.} $
6. Net Cash/Tradedn (a, plus ) S —.___“”

. .
:Immofl?onm v::;gs o lv;:w A:;ﬂg)}llglmsy:,r;m eovu:ngnﬂ Cown Pay {6, disclors an S0 f nopaive) §__3eap0 gy
offered, Unpeid Baance of Canh Pricy ’——-lﬁe-oe—
11/29/1973 Pald o Publia OHicals - Flling Fees [ '——'7*‘.
Buyer diod  Buyer o ingyrance Premiume® [ J—— L
PROPERTY INSURANCE: You must insurs the Ptoperty socunng Amounbwflmu ling e, (Il &. ia nepstlve) 5
this Contract, You may purchazo or provide Iho Inaumnea through any  To: 8 —— 250y
Fisuranca company reRRONAYTY Aecrptable lo us. The cnlsien g8 To: g
decucile may nol exceed S Ml you got To: 5 LZfA)
Insuranca from %Tfugh R you will pry 8 To: $.__‘ﬂ_°°_
for TR Tolal Othar Chargea/Amounto Pd. to Others ¢ <7 "o%
of 90 Lesz: Prapaid Finance Charges § ——38¥795T—
Thie nrvm;urrws calauiatad aa fallows: Amoum Flnanced 5, .
35 Apacuciivie, Colision Coveragn § /R “Wo may ralain ar racelva a portior of this amount,
5 Liclble, Gompraensivo Cov. § NOTICE TQ BUYER
%”“"T""‘ 4nd Combined Aditions Covarage $ fl) Do not aign Ihis agreement before you reed it ar If
5 t contalne any blank apaces. {2) You ars antitied to a
-iedilky insurance coverage for badily Injury and mealor

{ghicle damags caused to others Is not iricluded In this
zantract uniess chacked and Indicated.

OTCR VENICLE SEAVICE CONTRACT: With your
wrehaso of the Vahicle, you ngrae 1o purohaas a Motor Venicla

lorvce Caniraet to m“’“ﬂﬂfﬂﬁm-——‘——"

N Sarvice Gantmet will ba In effect (or ——72—murte—ur—
~72000mites—

ASSIGNMENT: This Commes and Sec reamart Iy msalgnmrg
o WELLS FARGO BANK, N A, L AR o

completaly {lijed-in eow of this sgreament. (3) Under
the law, you have the right lo pay off In pdvance the
full amount dus and untar cerrain’eonditians to obtain
a parilal refur of the finance charge, (4) IMPORTANT:
THIS MAY BE A BINDING CONTRACT AND YOU MAY
LOSE ANY DEPQSITS IF YOU DO NDT PERFORM
ACCORDING TO ITS TERMS.

BY SIGNING BELOW UYER AGREES T0 THE TEAMS DN
PARES 7 AND 2 OF THIS GONTRACY AND ACKNOWLEDRES
RECEIFT OF A COPY OF TH!S CONTRACT.

. ﬁ@‘! =

03/15/2003
03/15/2003

he Asaignes, pho ]FEA olgbiddird
Junder the tepfis ol  saparatn agraement. 2R unde the torma of
™ ASSIGNMENT 0! €N on page 2. This Rrsignmant 12 mada
Ath rocayrse.

Sy, ko, 3. Glowd. MN Forn RLAIUVAN 5200 cuATOMIZER

wller: By Do i
INI @ AlL INETALLMENT CONTRACT AND SEGUSRITY AGREEMENT 58|
192, g a /4

C —— Paoe farg)
MOTOR VEHICLE — NOT FON MANUSACTURED HOMER

Thursday, August 05, 2004.max
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ADDITIONAL TEAMS OF THIS CONTRACT AND SECURITY AGREEMENT

GENERAL TERMS: You havg been giyen the appartually (6

RENAEY N8 VENiOa and (eRCiDad Snrvicre ior (e Gasn Frica or (g
Folol Sale Price. Tho Tolal Saio Prics 15 the (o6l prive of o Vaniie
and any sanices i you buy them aver time, You & ta purchage
the Rame gvar imd. Tha Towl Sale Prica ahown in tne TF(JITH iN
LENDING DISCLOSUAES atoumas Ihat all paymants will be mads gy
scheduled. The actual ameum you will pay may da more or lozs
Bapending On your payrem rgoord,

0 do nan Inteng W charge or collazt, RAd you de nol Agree 1o
pay, 8ay finance charge or feo, Ihat Io mere than the maximum
amourt permined for 1his sala by prate ar fademi law, I you pay &
finance charge or faa that ts coflrary o this provision, yau have A
right 1o n velund of the axcaaa . I u?mu, or If you as a2t
meka a umaly roques! for B ralund, wo will apply the refund amount
first 10 reduca tha princlpal balance. and when tho prncipal has been
paid In tul, refund ft 10 you.

You understand and agres that aome paymants 1 thirs panies as
A pan of 1his Comract may Invelve Mohey rotained by ug or pald
dack 1o us ag 9 o 6l t{on.

I any ssction or provision af this Contract I3 nat anforceatio, \he
othar \arms will remain pan of this Commei.

PREPAYMENT: You may prepay thia Corfiraet In full or in pan at
any lima. An, Fal’dal prepayment wlll nal axcuse any leter schoduled
prymente umll yau pay in dill,

A rafund of ‘any prepald, uneamad Insurance promlums may be
obieinet! from vs or Tom (B ingutangs company namad ln r\v\:lur
policy or cantitleste of ingurancs, bul no rofund witi ve pald if the
amount of the refunt weuld bo lesg than $5.00.

OWNERSHIP AND DUTIES TOWARD PROPERTY: By yMnﬂ us a8
Intergal in t9 Proparty, you represenl and agras ta the fdllowing:

A. Qur 1ecurity inlerest wili hot mxtend 1o consumer o uniaan
Eou sequim Hghts Yo them within 10 days aftgr we erjier Ima (Na

oni?act, or (Nay ard Inslalled in or gffixed 16 tha Vehicla.

B, Yeu will defend our interssta In the Propeny agninm claimes mmde
bz“anyune eisa. You will do whatever is necoasary to keep out
clalmio the Propany ahoad ¢of tha nialm of anyona alsa.

C. The socurity intgrest you ara glvlng un in the Propenty comae
aherd ot the clgim of any other of your genaral or secursd
cragitors, You earoa L) won agditional documenta er providyg
ue wilh ary additiana| iniormation we may raquire 10 keep our
<I8im to Lhe Pro ’“%&nmd of e claim of anyane olza. You will

- notdo anything 1o ehange our intareet in the Propeny. .
DL You will Keed the Pro in your possassion In good condiilon
and repalr, You wii Uaa tha Praperty for ite inlendad ond (awiul
Eu 0555 Unless othawisa agreed in "'m:f‘ iha Property will

e [ocnlod at your rorress [sted on pago 1 of this Contracl,
€ You will nel atterpi |o safl the Property (unises it le propery
(8ontified inveniary) ot ottierwise transier any rights In the
Pmpoﬁr 10 un?rune 8lge, without aut grior written congent
F, You wil guy all taxow and aesesamentt on the Propany ue they
8,

acome due,

G. Yau wilt noity us of any less or mmn!n 1 the Pr¢ . You wil
rruvln‘n us reacontble sccena o ths Propenty for the purpora of
nspactian. Our enlry and } tian must be ichod
lawrully, 8nd wiihout bresching the paaoe.

DEFAULT: You will bs in dafauit on thiz Contract I[ any oo of the
fallowing accure (sxcopt aB prahiied by lawl:

A. You fall fo partamm ary obiigriion that you have undaraken in
thia Cantmct,

B, W:_‘ In gocd lalih, bellave that you cannet, or will nal, pay of

~You egred hal If any notioa Ia requlred to 4@ glvan t you of an
infendgad saie or iransier of ihe Prcperrig nofice ia ressonabie if
maliod 10 yout lasi knawn addrass, a8 rélleeisd in our recards, &l
loogt 10 daya betore tho dato ol the intendect sale o Iransier (ar
such olver parlod of 4me os s required by law).

You agree hat, subject t your right 13 recovar such rmpnny, wq
may taks posarsgian of personal propary lafl In or on the Proparty
aecuring this Centract and takan Into poseeesion ae providad abave,
RETURN CHECK CHARGE: You agres (o pay @ service chame
{or oach raturnad choeck or retumad aulomalic 5\ n! regurgl, The
amoun| qf g gervice charge will geramlly B8 320,00, but If we uaa a
iaw anforesment agency 1o collact payrment End tho servieg gharge s
uad to ralimburae the Iaw enfortemicnt agency, the ameun| of the
service charge wiil ba 525,00,

INSURANCE: You agree 10 bur‘ propery insumnce on the Property
protocting aguinot loas and physical duma?o and subjsci to B
maximum deductibie amouni |ndlcated In thea FRCPERTY
INSURANCE sactian, of 83 w will otherwisa requir. You will neme
ug &8 086 payea on eny such policy, (Genarally, loss pryes ig the
ana ia by rnld ihe pelicy bonefits In enas of Ieas or demage to the
property.) In tha svent of loea or damage Yo thg Properny, wa may
toquilte addiional sacurlty of Resurances al paymont before we allaw
Insurance proceeds 10 be used (o repalr or raplepa tha Proporty, it
tha (nsurance procaeda do net gover the AMoLints you 2l owe us,

ou will pay 1he difference. You mny purchras or provite the
Z\sm-arleo thraugh any Insumnce o roaaonably acosptable to
us. You wll! kegp 1he Inturance in tull farce and effect untll this
Corfrac! ls prid {n ‘il

Il you 1all 1o cbinin or maintain lhie inouranao, ar rame ug Ag &
Igse payee, wa may pbtaln insurnce lo ﬁmlact our internat In the
Propanty. Wa wiil nottly you Il we do so. This insurance may include
coveragun not requirag of you. This inturance may be wiilten by a
comnpany giher than ome you would choode, it may be writton ot »
rafo higher than a rate {ou covuld ablain i you piichased the
prapeny Insuranca required by this Contract. We will add 1ha
pramium for 1his insurance 1o the amount you own ya, Any amount
wa pay will bg due Immeciately. Thia amouni will earn [Inance
chargee ftom tho doio paid At the interest raie dosarlbed |n the
PROMISE TO PAY AND PAYMENT TERMS aection unti| paid in full.
QOBLIBATIONS INDEPENDENT; Euach person wha signs thia
Confract lﬁemau 10 pay Wi Contract eccarding 1o (1w terme. Thia
meana e falowing:

A. Yau r;u:‘sl pay s Contragi even H gomnane 8ipe has ass

eignad i

©. We may relcase any ca-buyer ar guaranter ond yeu will ailll b

opligalsd 1o pay 1his Contrac.

C. We may raloarp aay gacusity and you will sill ba abiigates to

fay this Coniract.

D. it we pive up any of sur righir, t will not atfact your duty to poy

this Contrant,

E, If wa extond now cradit o fonew tis Contrast, 1 will not atfaet
your duty ta pay ihla Contme,

WAIVER: Ta the extsnt permittea by law, yai agres 1o give up
yout rights to roquire us Yo do eartain (hMapse. Wa are not

Quired 10; {1 d payment of due; {2) give notice
et amours que have 1ot been pald, or heve not been pald In
(he eppropriate amount, time or manner; (3) giva halice that wa
Intend to make, or sra moking, thip Cantractimmediately dus: or,
{8) cbusin atclal contimeaiion of nonpaymenia.

parlorm the odiigatlons you have agread 1a In inis Comract,
W you dutaull, you agree 1o pay our coala for o
owlng, including caurt aoats, atiorneya' lees, and loes for
reposaaasion, rapair, ploraga and salo ot (Me Propeny securing this
Cantract. If this Contraet 18 subject 1o Minn, Stat, § 188.71, the
amoun! of out allomeya' losa you muet pay will not oxcaad 15% ol
{he amounl dun end payabia undar thia Contreet,
If an auent of default aseurs g |0 BNy ana of you, we may
exareiae our ramadies against any or all af you,
REMEDIES: }f you are In cefault ncn mﬁonnu wa nava all ol the
0! :

remndlos providad b( law and this
A. We mR reﬂu e you lo lmmndlmlx dpny ue, lm3s any rofund
taquirad b :\v.fl;'o Ic hatgnoe of e amount

» remaining unL
finunoad, fingnee charges and all othar agreed chargas.
B, We m? pay tmxes, A2ssasMenta, or othar llans or mako repalm
to the Prapeny I you hava not done 89. We &re not mqulred (o
do 0. Any amaunt wo pay will ba addad 16 the amount yau
owe us and will bn due immadistaly. Thia amount will sarn
finsnce charges from the date pald a1 tha interest rate
scdbed bt the PROMISE TO PAY ANf) PAYMENT TERAMS

sactisn untll pald in full.

C. We may require you 1o makn the Propeny avalloble @ vs 6l a

ace we dasignata thal Js reasonably convenisnt to you aad us,

0. Wa may immaodiataly take posrossian of tha Froparty by l.g‘:

process or soll-hRIp, but In dolng 50 wa may acl breach
ﬁwnw or untawfully artar onto your pramisaz. We may then sell
ve Property and Apply what wa recelva Aa provided By faw ta aur
raagronabls expenses and then toward what you ows U,
E. Excapt whan prohibited dy law, we may Bue you for additiona}
amounts If o pracaada of A eale da not pay all of the rmouMs
YOU Owb UA,

By chossing any one ar mars of thesa romediea, we da not o
up our fight 1o Inter use anoihar mmedy, By declding nat o uee gnﬁ
mmady, we do nol glve up aur Hght 1o onsidar the avont o dofault
Ithoppans egaln. .

b "I:IIHD PARTY AGHEEMENTW n |

By signing belaw you agros o giva us a sacy taresl In e
Pmnyenyor:mnrlbnd in e SALE g:allen. Yeu glso agma (o 1he
tarme of this Contraer, Including the WAIVER sactibn above,
exeapt thal you will natl tm [lable fof the paymants it requiras. Yaur
interest In tha Prapanty may bs dsed ic sotlsfy tha Buyer's
obligation. You agroa Ihat we may ranow, extond, ahange thia
Contvact, of ralaase any party or proparty without reloasing yau
irom this Contraal. We may 1rke Mege depe withoul-nuiioa of
demand upon you.

You acknowlatpe racelpt of a compleled eapy of thia Cantracl.

Signatura Dale

NOTICE: ANY HOLOER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DERTOR COULD ASSERT AGAINST THE SELLER
OF G0ODS 0A SEAVICES ABTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREDF, RECQVERY HEREUNDER BY
THE OEBTOR SHALL NOT EXCEED AMQUNTS PAID 8Y THE
DEBTOR HEREUNDER.

IF YOU ARE BUYING A USED VEHICLE, THE IRFORMATION
YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART
QF THIS CONTRACT, INFORMATICN ON THE WINOOW FORM
ggEsFHIEDES ANY CONTRARY PROVISIONS IN THE CONTRACT

ASSIGNMENT BY SELLER

Splor satia and axeigne this Retal Inataiimsn Contcact and Seeunty Ag:

o o i
Alio and inorest n Mis Contract, and any guaranise sxscutad I onmeavon with Ihs Comredt, Sofler givos
Sollera namm, 1o 1ake All legal or diher Retlons whion Ealer 2oult heva tken under ihls Conlract. (SEPAI

g are A

o th 3 and nasigna. ndusng All 8 rghty,
url‘govm. althar In a ewn pamo or In

MRM f
ATE AGABEMANT. IY thia Asaigrenant I3 made “urer
eed daiow.)

tha terms cf & saporata agrasment” as indicatad on paga 1, Ma $mma of this
Sellar warrama:

in 9(s) ANt NO! B8 Hrovi

A. Thia Cantract reproaanty i sala by Gellar ta Buysr on g ¥mo prioo BeNa and not on @ caeh basla,

B, Yha slaiemenis contalned [n this Conlract ¢rs irue and comesl,
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Vehicle Retail Value Summary

N.A.D.A Official Used Car Guide
Tuesday, July 27, 2004

Guide Edition: Pacific Northwest Used Car Guide - July 2004

Vehicle Description: 2003 FORD TRUCK
EXPLORER SPORT TRAC UTIL 4D XLT 4WD

VIN: IFMZU77E23UB74327 Weight: 4342

Stock #: MSRP: $26,885

N.A.D.A. Base Retail Value $23,500
Mileage Value (N/A Miles): N/A
Accessories Value: $0

N.A.D.A Adjusted Retail Value $23,500
Appraiser Adjustment Value $0

Adjusted Vehicle Value §23,500

Accessories:

Appraiser Adjustments:

EXHIBIT C

NADA assumes na responsibility or liability for uny crrors or omigsions or
any revisions or additions made by anyonc on this report.
AlI NADA values arc reprinted with permission of NLA.D, A, Official Used Car Guide Company Copyright NADASC 2004

Thursday, August 05, 2004.max
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04-03257-0 UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
InRe: Case No. 03-38038
Cory D Cambronne
and Jennifer S Cambronne, C]:\apgcr 13 Case
Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

T, Katie Solosabal, a Collection Officer of Woells Fargo Bank, N.A., the Creditor herein, declare under

penalty of perjury that the following is true and correct according to the best of my knowledge,

information and belief, and based on thc Creditor's business records:

1. I am legally competent to testify and am personally familiar with the dcbt owed by Debtor to the
Creditor on account number(s) 502-370-5630978-9001.

2. The Debtor owes the Creditor $32,585.39, payoff amount as of July 27, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $639.22. As of July 27,
2004, the loan payments are in arrears § [ a ZZ‘ L/[{ for payments owing since (ﬂ'ﬂ‘ ‘09

3. The debt owed to the Creditor is secured by a perfeeted lien on a 2003 Ford Explorer Sport Trac
4D XI.T AWD. The current NADA published retail value of the collateral is $23,500.00.

4, Debtors surrendered the collateral to Creditor. Creditor desires to scll it immediately.

5. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True

and correct copies of the loan documents are attached as Exhibit "B".

Dated: g' B’Dq

Lt Stpoatad

Katie Solosabal

Wells Fargo Bank, N.A.

Loss Recovery Center

PO Box 7648, MAC# U1851-023
Boisc, ID 83707

Thursday, August 05, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38038
Cory D Cambronne
and Jennifer S Cambronne, Chapter 13 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Wells Fargo Bank, N.A. ("Movant") submits this Memorandum of Fact and Law in support of its
motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral has been surrendered to Movant. Movant
desires to sell it immediately.

The total net balance due on the Contract is $32,585.39 as of July 27, 2004. On information and
belief, the collateral has an NADA retail value of $23,500.00. NADA pages showing the collateral value
are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan does
not provide for payment of Movant’s secured claim as secured.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for
cause, including the lack of adequate protection of an interest in property of such creditor." In this case,
there is a lack of adequate protection as follows:

. Failure to make the payments required by the Contract since June 29, 2004.

. Failure to make payments due post petition under the Contract.

Movant has not been provided with adequate protection of Movant's interest in the collateral.

Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.



See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $32,585.39. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.

Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 6, 2004
STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38038
Cory D Cambronne
and Jennifer S Cambronne, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 6, 2004, [ mailed copies of the
attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Cory D Cambronne
917 Pine Street
Farmington, MN 55024

Jennifer S Cambronne
917 Pine Street
Farmington, MN 55024

David D Kingsbury

KINGSBURY & ASSOCIATES LTD.
14827 Energy Way

Apple Valley, MN 55124

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 6, 2004
Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers
STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03257-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-38038
Cory D Cambronne
and Jennifer S Cambronne, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Wells Fargo Bank, N.A.'s Motion for an order granting relief from the stay came before the Court on
September 1, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Wells Fargo Bank, N.A. to repossess and sell the
2003 Ford Explorer Sport Trac 4D XLT 4WD, VIN 1FMZU77E23UB74327
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





