04-03397-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-37020
Troy Brown
and Debra K Brown, Chapter 13 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:  Debtor(s) and other entities specified in Local Rule 9013-3.

1. Wells Fargo Bank, N.A. moves the Court for the relief requested below and gives notice of
hearing.
2. The Court will hold a hearing on this motion on September 8, 2004 at 9:30 AM o'clock, in

Courtroom No. 228A, at the United States Courthouse, 316 North Robert Street, St. Paul, MN.

3. Any response to this motion must be filed and delivered not later than September 2, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than August 27, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on October 14, 2003. The case is now pending in this court.

5. This motion arises under 11 U.S.C. §362(d) and Fed. R. Bankr. P. 4001. This motion is filed
under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3, and 9017-1.
Movant seeks relief from the automatic stay in §362(a) to foreclose its lien against the 2001
Chevrolet Silverado C1500 V8 Fleetside 4WD Ext Cab 6 1/2 (the collateral), and requests the

court permit Movant to immediately enforce the order requested, lifting the 10 day stay imposed



by Rule 4001(a)(3).

6. Movant requests relief from the stay for cause under §362(d)(1). Debtors are delinquent under
the terms of the original contract with Movant and under the Chapter 13 Plan. Movant requests
relief under §362(d)(2). The Debtors have no equity in the collateral, and the collateral is not
necessary to an effective reorganization.

7. Movant gives notice that it may, if necessary, call Brynda Fullilove, or some other representative
of Movant, from Movant's offices in Minnesota, to testify regarding the debt and value.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Wells Fargo Bank, N.A. moves the Court for an order modifying the automatic
stay of §362(a) and the codebtor stay of §1301(a), if applicable,and such other relief as may be just and
equitable.

Dated: August 19, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




/4

¥

N 1420

WELLY TFARQY LUdY NCL

[V £2TN

AUV [V AUVUE

“o-Fo - A0 £3LE Fodf

MINNESOTA DEPARTMENT OPPUBLIC %Eﬂ‘ .

DRIVER & VERICLE SERVICES DIVIS[O) Famt Clgss

WS Podtage
: Pecrty b, 174
BROWN TROY ALLEN - St.Paul, N
2280 REANEY AVE *
ST PAUL HN 55119
GBY21%

01 | CHEV | 4CSIL | B3250pe37 1ST SECURED PARTY
Year Make Mo Titlo N
1GCEK197812230529| 10/21/1 LIEN HOLDER

RETAIN THIS DOCUMENT - See reverse

side af this [orm [ar removing this lian,
WELLS FARGO BANK NA
PO BOX 7744 s
BOISE ID B83707-1746

1088 vBBZ/11/80

80¢

M
Wednesday, August 18, 2004.max

EXHIBIT A

&

QB 39vd



9 — ‘
e B5032Bk 4 DD 334
RETAIL INSTALLMENT CONTRACT | =" BT e
AND SECURITY AGREEMENT MERTY CHEVROLET CO. TROY ALAN BROAM
D BT i raaun e Sallar sbowe 53 Your e PopmTuuED: boy a
“Jimann tha Sallar ALOVER AS: © ] f abOver, an
Daro 21 oCOT 2002 aucqendoid und uywigne. 19 arun ¢, [olnily an nmauﬂ.llv.
SALE: You agrae 1o pu/chuwe (ram ue, ovar lima, the Moter Vehicle (Vehidle) and aarvieed duscribed balow. Yaur purchaye is xubjocl 16 tha
10rme and conajtions of this conurae! and vecurity agraamont (Contrgsl). Thp Vehlalo Is cald In ha gresent condition, tagathor with the wsual
accousarias and hovenis.
DasaripigXlol Ysur VIN  1orEwlorgiz230828 [=11,71]
Mplor Vehtla Maka P10 I.IDG No./Yaar . (
Fu:cn.w@ Meadaeal New [JdJsag 502 32 Q fizgz; ! z ZOO ’
QuusripliEol 27 CHEV PULO0
Tradesin
Y: T t and parfemew rdor the ta at inls © ot i =
S e CHaioh, et bents, ACCABETIoL, Shg Cqulpr DA N b Sh T Vaniais, aomtier SATse Bromeny. aad MoeonHs ol the Dronay,
“ﬁ‘u a‘l;&rz:;mn 20 U5 And give us a security Intaraet in grecueds and pramium rolunds of any Insuranca and aervies contracia purdhuzed wilh
I 3

PROMISE TO PAY AND PAYMENT TERMS: You promiaa 10 pay Us the principal amount af 3 __ 29931 89 | piuw finenoca
churgas ﬁgﬁlnn an tha unpeld balanca atino rate ot . S-3 par yaar foom loduy's dato untll pald in Wil Finanoe charges weerue an

' a day Baske, You agraa o pay this Senlmuct according o the pmymant schedule and lwie charge provislons srewn In
tha TRUTH IN LENDING DISCLOSURES, You uike agrua to pay any addlilanal amounts acesnding (o Ihe tarme and cendillons of this Conlracy.
O LOAN ADMINISTRATION FEE: You ngres 1o pay an addilional, hetrefundabia ioan edminietration loe of $25.00 that witt be [pald In
aash. [ peid pro min aver tho coniruct lorm. withhold from (e procaeds {If 1hia 1o ls withhels iram tha procwwds. the amount i ineluded in the
principal sum).
OOWN PAYMENT: You also apmn (o poy, of apply to tha Cash Price, an of betors loduy'a dia, any eash, ekute and nat rads-In veluy dascribed
in the ITEMIZATION OF AMOUNT FINANCED. LJ You ayrea 1o maka datorrad payrrivats as part of 1ho ¢ash dewn paymant as rallecied in
your Paymant Sehwdule,

—_ TAUTH IN LENDING DISCLOSURES:

ANNUAL FINANCE AMOUNT FINANCED | TOTAL OF PAYMENTS | TOTAL SALE PHICE |
PERCENTAGE RATE CHARGE The wnount af credit | Tha amount you will havo [The 1otal doat af your purchaze on
Tha cast ol you! cradit na Tha datlar amauni the Provided 10 you of on | pukd whan have Wty | crodls, including your down gaymwnt of

A yeaily rnto. cradii will cast you. your hataif. ull acheduled payments, | . 2107 .00
5.30 o 9386.23 I 29931 .65 3 39319.92 3 414720.92
Fayinent Schedule: You! puymeint schaduia will g
Number af Payments Amount of Puayrriwaty Whan Poaymwniv Are Duo
72 546,11 MONTIIY BEGTWING 05 e 2002
Swcurlty: You are glving a cadurity Interent in tha Mator Vahlele purchased.
[ Late Charga: It 3 payinentmmorathan_______ days lata, you will be ch d
S— . O Thin amount may Incras:
wrnount allawod by Inw under Minn, Siat. § 47.50. vt may 8 30 8310 alwaya be ine ighset
Propaymaeant: It you pay off thia Cantract aarly, you will nol have to pay a pandlly.
3 if you pay oif hls Contract sarty, yau will not be ontitiad 10 & relund of part of tha 16an wdrninltration fee.
Cantraat Proviglang: You con §00 the tarms of thia Contract 16 uny additional Inf lon ubout r Y , dufuult. any requinad
ropaymant beiera the schaduled dute. wnd prepaymanit niunds and ponalties.
CREDIT INSURANCE: Crodlt iife, cresit dirabliily (accident end ITEMIZATION OF AMOUNT FINANCED
haalih), and 4ny other insuranoe 0overage QuSIeY belaw, ure Nol  Vahicle Pries {inst, sales tax of 8 . _1043.19 5
requirad (o obtain oredit wnd we will nat providé \Nern unless you 8lgN  gyrvice Contract, Puid \e; G B -4 1=<n 00
ud agrea ta pay the addilionu! pramium. If yad warll such inauranco, ‘ !
we wllﬁ cblaln it for you {If you quality lor vovaruge). We ara quoting Cash Prics $_331403. .29
Dolvw ONLY 1he covetages you hive choasen 1D purchala. . Manufogiyner’y Mebaty  §
Cuph Down Paymem 3 _____1200.00
Cradix L ife: Ingurad Oofurred Down Paymort & N&
O singla (J dolm  Prem, $ Term a. Tolul Cast/Rabate Down 3 1200.00
Credit Olzability: ingured b. Trade-in Allowance &____ 12961 QG
O single [ Joint Prow. % Tom a. Less: Amoun owing $.—._11950.40Q
Paid to:
@. Nut Trado+In (. minug e,) 5 —— 902 _00
Your signatura below means you want (only) tha inaursnce coverape(s) 2. Mol Cust/Trade-in (a. pluo d.) 8. ——21.01.00
it Sown Payment (e.; discloye as S0 if nogailive) = 21000,
ggglr.gg_ahuva. 1If nony are you hava any coveragos wa ) Unpala Baianas of Cogh wrice § 20309 15"
'aid lo Publia Otficiata - Fling (‘aea 3 139,
Buyer e Buyar B Incurance Fremiuma "] _sn.
PROPEATY INSURANCE: You muat Insure 1he Rropery securing Al ar pa Flpanes liny o, I nagarivs
Wiy Contracl, You may purchase of previds (M INBUANGG INOUGH Ny Y07 o 12 7ERY e g 5“'%0&1“'*‘2 — 33000
Insuranca pany b L Je, The 1coveraga To: 3
geduciible may naot I 8 fyouget To: 2
Inauranee Hrem or through us you will pey & Tot $
tor Total Othor ChargewAmouma Pd. 16 ONers 5 e 538,850
of coveruga. Lo3e: Peopald Finmnos Chargea & o
Tris premium ls calculatad o3 followg: Amaunt Financed 8 ____ 28533165
8 ] g ible, C Caverage % "Wa may fenilr of reculva & portlan of this ameunt,
§ Doduetiole, Comprenenaiva Cav. 8 NOTICE TO BUYER
E tira-Than and Comtinga Adglilonul O 9o B - 1) Do not aign thls agreement bafore you read it or 1t
M talng -n[y blank apaces. (2) You are antitied to a
Linblilty (ngurance covearage far bodlly Injury and malor comrl-noly flllecd-In copy of this agroemaent. {3) Undar
vohiclo damage caused Lo othars 18 Aot Inciuded In thla  the Iaw, you have the right ta pay off in advancs the
C unleas and Indicated. full amount due and under certain conditions 1o abtxin
I MOTOR VEHICLE SEAVICE CONTRACT: wiin your & partlal rafund of the financa charge. (9) IMPORTANT:
purchoae of tha Venicle, X2 ke ME‘E‘ & Malar Vahicle IglssEM:va% :P%Igﬁg?chgaﬂng'ks¥DPEgg‘gIIRA';
Servia Caniract 1 covar — -~ ACCOHMDING TO (TS TERMS.
60 hitc@afioe SOMTGOB0 miledsakisLch S Ees BY 3IGNING BELOW BUYER AGREES TO THE TEAMS ON
K PAGES 1 AND 2 OF THI8 CONTRACT AND ACKNOWLEDGES
RECEIPT OFA CO THIS CONTRACY.
ABBIGNMENTY: This Contraot and Securily Agresmant ls asalgnod /; ;
3 800 SO-WEREA— . /ro ok =
X |\he Assignaa, phone s This gnmant ia made Date
UMDY 1NN hwrrnu ©f M YODRIALO Agraarmoent. 0 under ihw lerms of
the ASSIGNMENT,BY SELLER an page 2. (] This sssignment is maaa
with raco, | Seneawre Date
Solior By pafid OCT 2002 AN
- Seiler:
MINNEIOTA AMTAIL INSTALLIME MACT AND SEOURITY AGAREMANT (Poire 1 td &
" © 1983, 1004 Bankare Unbs W s MNPt FIE-BMV-MN IS 140'TON VERNIGLE ~ NOT #OR MANUFAGTURED HOMEE
— e - . .
cg Jovd M 8ad L0:88 +»BRZ/11/80

Wednesday, August 18, 2004.max



@8/11/2804 ©8:87 208 WF

r———

AODITIONAL TERMS OF THIS CONTRACGT AND SECURITY AGAEEMENT

rohiball o, Wl @ you fo¢ nddmonql
e AL A agcries serices for ma ey L E&?&‘&‘nﬁ"“’“ Do B IPRaie S0 ok Doy AT & the mromrt
Er;\:;l e A Icll.'l‘fha Tog'l sIl\.m':wer . Y hw ’de”og' Gy vanlela B 'l;l:':‘o Al nn one & more of thees, ramadiup, wd& do not glve
you

A v ng 4 lging nol tO uss AN
o, v ol [ IN up Sur figN (O Jia? (iaa another remady. deciding
-“r:u‘::ﬁﬂé %v'gr 1!“'A‘;II.J'-I“EQS -l.ulrs\:rih':'!“:ls ;hmnt: Ln'il?b.l;;nl\{nd. as {o’;.n.ad:(. wc. d“ﬂ. plve up aur nght 1o Gehlyld.r 1ho ovent a dotaurt
:unndulae. The nc'tuu! amoynt vou wlil pay mey be more nr isaa ] Ymo:z“g 10\ it any notice Ts requlrad 1o b'v gvan "’J:,‘.".Na ;
“P\:r em ol lnwnu 10 er'ml'vt ® DF oollost, ARE YOu Jo net agree o Intanded oala ar tranal(or of tha Frov:ﬂvﬂﬁh? Igﬁl,,‘l‘:‘g!l’“omo_ -
nly. nn: fﬂxoanu m-"‘o or fes, lh-t 12 more than the moximum  mallad 1o your Iwst KACGWN DICress, aa refleclo
moynt

afar (Dr
ada . yau pay a  [esgl 10 JayA bafore th= data of the Intondad sale or trah
e ey 120 tha ""sor‘fm el p:h'.'ﬂn (i hoey & oy ather doriod of me as 1a roaulres B 180, oo propamy. we
’rll ht 7:- r:;snd ? thea m ry il you agreo. or i yau do not U apres 1hAl, subject 1o ye:llr rlnm to m uch B Proﬁany
m’aku n timaly requaut jor a r-lunu we wi’° p the rutund nrooLnt may ke ﬁ°’g°:.“°.’,\ :l g-';wn ?u ’ "% anion mB pravlded
fimt 10 reduco the arl ml balango, and whun o principsl has been :;l_;yla% :\f; éb t\c ﬁ.c ‘2 pony An o m*w Noran oy & s Mm
Dululora"\ﬂum:gal nmr:nm Nat Aama paymonts e 1hird penios oo eh-rqc for onch raturned chock orf Fﬂ'“’"mduﬂg‘gn"a" a poymont
Pan ef INia Contragl May Involvg monhg ratained by us or paid qet, Tha amount of the ll arvice “hﬂm“ e 0, P
Bk to US A8 cammiarions or olher remunaration, |N5URANc!- You agree 1o "71 ﬂg nRuknaa an the '°P'=ﬂv
f mny section ar pravialon of this cerur-d ia ot anfareantia, 1ha  protecting egainat losa and phyaical damogo '"'" 'U%;Oé de.8
omer terms will rumnln part of this Contraat. max/mum dsductible amnum bndlcal n ,
Th[nscenlrml a ﬁgvam-d by tho 1nWwe of Minnosota and s INSUHI:NcpEa”dnn :r: .: we wl °-=rmu|f:i:uu wa )nu‘rag
Amai us ns loss a Yy ' paya
NAME AND LOCATION. Your nama And addrese indicated on  one to ba wz‘ POl Donﬂ =éee of loaa or daﬂ"vﬂv l° m°
1 ars your axoct legel nama and your principal You } In the svent of 038 © Am‘gl 10 the Properny, w |low
wll??:mvldu us with A lcuun 30 du.ys nallze prior (o ohanging your ﬁ“.‘f':. "'“",.E’"‘LJ:?%".‘,‘L o;,:zlur-m;:kog p?-yg’\:m“ r:tn:;om rg‘:; lt_\‘, "
ineipal nllu‘nmn. ranoce pi
gg“l!’P?RerElpv'r Vou may plv?ly shia Cantract in full oc iy part at  tha InoUrARcA b Procesds do et Sovar the amouria you u pthl owe ua,

. fIt nat excyss any Intar schedulad reu will puy the differanca. Vnu may purcheso or pfevldo tho
poymenis uritll you pny in ful

urance N any Inguranoc any reascnably accan
A retund of any prepald, un.nmed inoummnea pnmluma may be ca. "'mu‘ :Nlll lltggl::“lﬁo Imlurnneo 1n RJII ¥orca nng oifect umll 1hln
lsura; any nAamen in your on ract la pal
°g}ﬂ'\? r.s cr:r'tlnllg;: ro"mulh o b u:mm m!Tr?d u‘r'lll bo pald n"u.. il 1o obtaln ot meiniain thiv Insvranca, or nams ue 23 A L X
e e o Bt o e a2, 2y A et R oS
ONMEHSHIP AND BE 'I'OWARD P':,%P‘Emc By "’,'"““‘{E " awgmrg“ not raquired of you u. Thia insuranca moy be wrifian oy &
a 'E,‘J',",’:su','.‘;‘ﬂ,r Ty, you mpumant and ot 10 e s  OMDANY oihar inan one Yo would chaosa, (t may te wrian a

arest y

rato higher \nan 8 rFatd you gould ebuin If you purchesed tha
ou -q irw righta (o them wihin 10 dayn -mr we untar Inte thia o] ! . Wil agg tho
é acquira lh“oy ahe IRAIRIEG I oF a nroporg’ inaurance required by this Contract he

ropa ned 10 o AMSUR! YouU awo uz. Any amaun
B e "m Ol-nd 03’ 'mfﬁ’a”o 'mm Iow .uulnm L aghies mn:w we pay w‘?!‘l- ‘l;‘laéﬁ’ou::wm-ad?mnlox‘ This urnvuﬂ wlll asrn llnur;ﬂu
By e e amoat of i HC N iyt “nhigay from the date paid Bt (ho (aleraat fllT aosr&rllbefld in tne
c. 'I'I::“wonl= 'uriry Fp:ﬂz'nryg: are .lvlnn us i 1he Pro orty PROMIEE TO FAX ANG ?ﬁYMETT TEH“""% '“'f.l:;“' ” n ol
ahand of the clalm or eny orhar Of your gonerel ar‘aacured  {ICREIG Inl‘ul::l:m an o By hnn. Ator. & 47,89, TR Smmcum wit
omuum. AL aotes 1o Bign any acanidnal documents or provids  fAANT 6 Tl Je Tom the dete ”m M a por ycur,
ua with nny ogl \ora) Ifarmatian weo m‘y require o kecp our who algna ml-
aim 10 'hoad of the cialm of anyono oise. You will O!LIGATIONS INDEPENDENT: Ea orao 9 nlg K
not do uny\nfn ?-"xnnp- ounnaurun nthe l"rep mel\ns ‘h: av.eeal'l‘; pay thia Cantract uuuordlha In ita \@rmz. Tnis
o vuu mpuM“ ‘;r.'ygu will use pﬁ. p",g,,n, for e i ...S.g and ﬁ.",hﬂ,:} A, Yquﬁul pay this Contraot even |f ssmeona olsc han alee
gw? . Unlnu ﬂ‘é'ﬂ’-ﬁma a: ;:aa 1 2 |hl P"’"‘,,'\" wiil 8. By rolesan any :enbuynr or guaranter and yau will o\l bo
E. You wlll ol -numpt | (he Prapanty (unless Il {8 proparly ebllgmnd to pay this Contract, I el ba obligatod 16
|u.n:men Inventory} er omnrwtnn ransfer any righta in tha g, Wa :‘"1'7 '-b'nug‘ any sacurlty and you wil sl ba oblignto
[f "”Y.,.y i m;es .' Jimout our prier wm“’: 00"“‘"".. they Q. 'm Ivla up any of our AgRIR, It wiil nat affect your duty to pay
" Sovome > s Coniract.
a. Veuwn numy up of any 1GAR BF dnmn G 1o ine regony You will £, f wm fixtond Now oradt of ranaw this Contiol, i Wil not affect
rovide usa raaronable aqoeas to 1he ﬂ n( for o0 of ur dutly (o oRY this cunlrnnl.
ﬂupl:!lon. Our entry Angd ini mallon must be ueeempllnned WAIVER: To the exient permittad by kvw, you agres (o glve up
towfully, and without brebahing yout righta to roqulrn vo :e de cereain things. We xra ll;ol
GFAULT: Yeu will be in datault on mlg cnmmei If sny one of tho  Fequired 10: (‘l) cloma n-grmom °'-||lg‘°°"m‘.r 2&3‘\: r;?; e
’QHW|M °?°l‘l"'( T N e I wn 1 n ndoraken In g:‘-pr:mpdn\- nmeum nms orn rv':unn'or"p) |
A You Iall i partom aniy obiigatien 1ha ¥au have undoniaken intand o make, or are making. thia Comt b Smedintaty duo' o,
R, Wa, In neoah ,L'?""‘. ‘goﬂuvu 1:91 y”roadm“\m'l:r M"og?«f' pay ¢ (4) oficial v of nonpRyments,
1 tha atlamh you havo i
1 y%' default. you " -y pay our ST T oonml? l.u'noumn THIRD PARTY AIGREEMENTM It in
owlng. Imeiuding cour: gonta, aﬂcrnn "' fosa. an foop far By signing below rou A@res 1o give ua g pogurity n the
fopossassian, rapeir, Stormge and palc of tha Prapany assuring 1hio "bP-:r ducrlbod n tho SALE sectian, You Rlio ogres to na
Contract, 1! {hllnConmw Qs Aubjast 19 Mlm\us at. 1G9.71, tha his Conlract, inelud| AIVE lon Ve, DXoa|

¢, Ing the W, ABY' pt
amount of sur Rifomoys’ IBgs you Must PAY W | net axacad 5% of that yau will not be liabio for the pczmem:l N ragquiros, Your intares)
tha rmoun:‘ auo and payelte uadar thia Cantraol.

o ou
tand, crhange thia Cantact Of Mm|enRE
i e S B SR S AP e of vau. we ey | ARy oL e o o T R G
may 1ake those o
R,EHM,&,D'ES'g’ﬁ’{:&",ﬁ'ﬁ',?o'mr' Contract, we hava All of tha You acknowledps raceipt af R campluted aopy B thie Cantract.
A wWe m X&u 1o lmmem-mrx pay up, loas any refund
raulied eyt i eraling Uophd Saiatiy S B oo |
a G
B :N'me#mpen 13 your: 78 POt Gone m;“w. are not Nluulrudrg - ~ — —
go 30, Ary Ut We iy will ba Boded to tve amount you NOTIBE: ANY HOLRED f ’"s CONSUMER C £ é;
8 s And il Ba doe immodiataly, This ameunt will onrn CONTRACT | 5 R ﬁ E's AN
rlnunou ohargee {rom the dRta pald ai the intarest rotn E_OEATDR I:0|.Il. E él HE SELLER
osenbed In s PROWISE TO PAY AND PAYMENT TERME DF GOODS OA SERVICES DETAINED PUH ERE‘E& gR
section unti pald in dull, WITH THE PAOCEEDS &F RECOVERY HEREUND BE
€, Wn may requira you to mako mo Proporu avallable e ua at a EBT R sm;u_ N CEED AMOLINTS PAID HY TH
o, B oty e ose !n“%’"in'e"'#‘é‘;‘a’a‘%“y"é’,?‘?«"’n': R HEREUND
progesé o 8 sali-haig, But in dcmq SD we may nct broacn \he Y Eﬁ .FUYlNB USED VEHm | ORAMATION
ace or Unfawfulty Gntor onw your premisse. Wa may inen ol ay 8 HE Fal I VEHI LE AH
ho Property and apply wHAL WA recbive au pravidod by lnw 1o our THIS IINTH E WINDO OR
raRSOnARID OXPGNS@2 ONT thon 1oWwART WAt YOU OW8 UA. SVE QEDES ANY CcON RAH' Pil VISIHHIBHIN anipcu NYRALCY
ASSIGNMENT BY SELLEH
Sulior aelia and thia Apvall nno l\wm-nl. sa \ s and an ne. lrnsludnﬂ wil e nwm
tilip nrd Interess [n thia Cemmet. and A uu rEntes axacuted in prndection wim inis G - Salar pl-gs Agb) pes un N%""’"’ rmrna o 10
Zallnrn nrmm, b Inke all logsl or ather eiens which Ealior could hRve \nkan yndor iy comr-cr SRPARATR Al If mis A--Innmont {13 mada Sundar
lh' lmm- aln -numln Agrmarmanl” o indicated on paga 1. the mma of Lthis lbllnnmenlm duav‘lm'

In A mepaANa -mma(l) and net as provided balow.)

Tn), conm-m u.-pmamu  wnig b;sullgr 1o Ruyer an a lime prica Basia And net on n caph baaia.
The it In Trym mnd eaTnct,

. nrn

C. Tho down pryment wes mnce by the Buyerin tho rmrmm nl-tvdun mgo 3 of thin Gortmet And, Gxeepn foF (he ol any
aar of the dewn paymaent was loanod of glld le the Bg by Seiler or Solinr's ropresantmiiven.

D, Thim pals wia comglatad I -e:ednna whh all ln e Is lod-r-l and siata lawe and feguintionn,

E. Thio Oumm:t In unbt gt -nre::oab\ AcearelRA a.

E, The namen sncl migrxtures on thin t:mm- 3 arw ot ':rw-d. ﬂcﬂlleun ar agsumad, and ere true and ool

Q. This Contraal is vested in the Setler Tee of Ali ligns, js Not -uu)-ﬂ 10 any clalrm or dafanses of the Buyll. -na may De $0(d or upaigned by 1ha Bwiler.

H. A campleroly Mind-in eapy of this Contrect wan defivered 10 ths Buysr At tho Umo of gascubian.

1. 'l'm Vlldelb has blend ald 1o the Buyaer In uood uuml\llun n hos boon uaa. tec by Buyer,

of will periacs a nmrll’lnlnnnln ime Propery in of e Aes

n A nr m-- -nn—nnll- Ia bramchad or unrus, !mlu will, upen An mn Aggigomn, The purchess ahsll be in

caph in wmoun! Of 1hn unpald bel |n=l ding ) ) prua Ia and sxpenasan MM n-o lnuluo)m anorneys' feos,

SAniimr will Indemnity Anaignam for any. Icea austeined by |t bucause af yu:l:ld malall of Aa INe raaLfl of & Necavery TAses apainst Asnignao a3 a result of a

oln\ranrx Qninann Quyar han uwllnm Baliwr,

- llor walvan nitlos of tha uoum;mnou- &1 this Anmignmort, nolon T NN -DRYMOT Br nan-parMmanch and fotica of any othar mmsdioa avaliabie
Anlnn may, without nelies te Sellar, and withou! affeciing he llabliity of Belier under (his Asalgniment. compPount oF ralanms & HIR ngninat, ~nef et

nxtenalona of tmo (or payment ts ba made, la Buyer ang any c?hlrﬂ-nekobumud undar thia Co! lnn-ol ' ny ot ne e

UNLEBS OTHERWIZE INDICATER ON BAGE 1. THIR ABSIQNMENT IR WITHOUT RECOURSE,

WITH RECOURSE: ! 1hins Aoutgnmant In made “with mcouma™ am in wiinmteg an . 1. lanme takms 1hin AAaigamAant with canain rights af eeouma againal

Salinr, Sallor mgrese thal U ihn Bu r gotavits on sry ndilgntion of payme e e o 2 X ropu o)

nt or portormance Lnde! nt W . vpon N T
Canionst Jor the armaum of ths ynpaid balaneo, ,,”.u,,,ﬂg Bosncs Sharaee, Gue &) 'gﬂl pidblo NG r thin Controcl. Seller will omsnd. repurghnso 1his

W rabate, na

. EISrEAR @ 40h2. 1995 Dankers Zymama. Ing., 91 Cloud. MN Porm RS-01-MV-MN 10277004
<

Puge 2 ol 9)

Wednesday, August 18, 2004.max

PAGE @4



Vehicle Summary With NADA Values
N.A.D.A Official Used Car Guide

Guide Edition:

Wednesday, August 11, 2004

Midwest Used Car Guide ~ August 2004
Vehicle Description: 2001 CHEVROLET TRUCK
SILVERADO C1500-V8 FLEETSIDE EXT CAB 61/2'
VIN: 1GCEK19T812230529 Weight: 4413
Stock #: MSRP: $20,284
N.A.D.A. Base Values: Retail: $16,625 Trade: $14,000 Loan: $12,600
Mileage Value (50000 Miles) $1s0
Accessories Values $2,775 $2,550 $2,550
N.A.D.A Adjusted Values: Retail: $19,550 Trade: $16,700 Loan:  §15,300
Appraiser Adjustment Value 50
Adjusted Values: Retail:  $19,550 Trade: $16,700 Loan:  $15,300
Accessories:
Retail Trade Loan
4WD or AWD $2,775 $2,550 $2,550
Appraiser Adjustments:

EXHIBIT C

NADA ussumes no responsibility or lability for any errors or omissions of
any revisions or additions mado by anyone on this repont.
All NADA values are reprinted with permission of N.A.D.A. Official Used Car Guids Compuny Copyright NADASC 2004

98 3ovd

dm
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Case Status Report Page 1 of 2

atus

System

get case status logout

Jasmine Z. Keller, Standing Chapter

13 Trustee
Status of Claims as of 8/17/2004
Case # 03-37020 DDO

TROY A BROWN
DEBRA K BROWN

50 Remaining of 60 Mos.

Current Debtor Pmt: $745.00 / Monthly
2200 REANEY AVE E
ST PAUL, MN 55119
Atty: Robert J. Hoglund

Summary
Filed: 10/14/2003 Confirmed: 12/15/2003

First Mtg: 11/12/2003 9:15:00
AM

Base Amount: $44,700.00 Debtor Refunds:$0.00

Plan Filed: 10/14/2003 Total Paid In: $5,960.00 Deling Amount:$745.00

Balance on Hand: $745.00

Payment Schedule
Debtor
Start Date Start Thru
11/13/2003 1 60

Total Pmts
$44,700.00

Payment
$745.00

Type

Payment History
7/6/2004 $745.00
1/28/2004 $745.00

8/16/2004 (5745.00)
4/1/2004 $745.00

8/10/2004 $745.00
3/1/2004 $745.00

5/17/2004 $745.00
12/30/2003 $745.00

5/10/2004 $745.00
11/12/2003 $745.00

Wednesday, August 18, 2004.max

Show Details
Claims
. Clm Int Fixed Disb Principal . Tot Int
Creditor Name Num Last Pymt Cls Rate Pymt Code Debt Paid Claimed Pd Balance
Robert J. Hoglund 000-0 6/22/2004L 0.00% $442.83 30 $1,099.00 $1,040.53 $1,099.00  $0.00 $58.47
TCF FINANCIAL SERV 001-0 S 0.00% $0.00 30 $0.00 $0.00 $0.00  $0.00 $0.00
TCF FINANCIAL SERV 002-0 S 0.00% $0.00 32 $0.00 $0.00 $0.00  $0.00 Direct
TCF FINANCIAL SERV 004-0 6/22/2004S 0.00% $552.83 30 $5,233.53  $1,808.46 $5,233.53 $0.00 $3,425.07
Wells Fargo Bank 005-0 6/22/2004S 0.00% $150.00 30 $25,968.00  $2,070.82 $25,968.00 $0.00 $23,897.18
.'?g;"sey County Property  gg¢.9 S 0.00% $0.00 35 $2,848.95 50.00 $2,848.95 $0.00 $2,848.95
Minnesota Department of g9 o P 0.00% $0.00 41 $1,366.18 50.00 $1,366.18  $0.00 $1,366.18
Revenue
Dept of the Treasury- 55,9 P 0.00% $0.00 41 $0.00 $0.00 $1,073.00 $0.00 Scheduled
Internal Rev Svc
GMAC 201-0 S 0.00% $0.00 32 $0.00 $0.00 $0.00  $0.00 Surrendered
Total Unsecured Debt 300-0 U 0.00% $0.00 50 $0.00 $0.00 $39,695.00  $0.00 Objection
Jasmine Z Keller TRS-0 6/22/2004T 0.00% $0.00 00 $2,190.95  $295.19 $0.00 $0.00 $1,895.76
Disbursment Details
Clm Date Check# Principal Int Pd Total Paid
000-0 Robert J. Hoglund
000-0 6/22/2004 4293445 $454.02 $0.00 $454.02
000-0 4/23/2004 4289413 $521.10 $0.00 $521.10
000-0 2/23/2004 4284805 $21.80 $0.00 $21.80
http://www.trustee13.com/inquiry/casedisplay.aspx 8/17/2004



Case Status Report

005-0
005-0
005-0
005-0
005-0

http://www.trustee13.com/inquiry/casedisplay.aspx

Date

TCF FINANCIAL SERV

6/22/2004
4/23/2004
2/23/2004
1/22/2004

Date

Wells Fargo Bank

6/22/2004
4/23/2004
2/23/2004
1/22/2004

4282581

4293604
4289593
4284979
4282768

Total

Check#

4293783
4289770
4285147
4282951

Total

Wednesday, August 18, 2004.max

$43.61
$1,040.53

Principal

$757.73
$708.04
$114.23
$228.46
$1,808.46

Principal

$193.92
$176.51
$566.80
$1,133.59
$2,070.82

Int Pd

Int Pd

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

Page 2 012

$43.61
$1,040.53

Total Paid

$757.73
$708.04
$114.23
$228.46
$1,808.46

Total Paid

$193.92
$176.51
$566.80
$1,133.59
$2,070.82

8/17/2004



04-033%7-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-37020
Troy Brown
and Debra K Brown, Chapter 13 Case

Debtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

1, Brynda Fullilove, a Collection Officer of Wells Fargo Bank, N.A., the Creditor herein, declare under
penalty of perjury that the following is true and correct according to the best of my knowledge,
information and belief, and based on the Creditor's business records:

1. I am legally competent to testify and am personally familiar with the debt owed by Debtor to the
Creditor on account number(s) 502370-4908318-9001,

2. The Debtor owes the Creditor $31,408.10, payoff amount as of August 11, 2004, plus accrued
unpaid interest thereon since that date. The monthly loan payment is $546.11. The payments are
contractually in arrears.

3. The debt owed to the Creditor is secured by a perfected lien on a 2001 Chev Silverado C1500 V8
Fleetside 4WD Ext Cab 6 1/2. The current NADA published retail value of the collateral is
$19,550.00.

4. Creditor was to receive payments on its secured claim through the plan payments disbursed by
the Trustee; Debtor has failed to stay current on the confirmed plan payments.

5. True and correct copies of the title documents are attached to the Motion as Exhibit "A". True

and correct copies of the loan documents are attached as Exhibit "B".

Dated: j’ / XJOL/

PO Box 7648, MAC# (U1851-023
Boise, ID 83707

Z@ 3ovd M 882 BZ:S@8 pBOBZ/81/808
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 03-37020
Troy Brown and Debra K Brown, Chapter 13 Case
Debtors,

MEMORANDUM OF FACT AND LAW

Wells Fargo Bank, N.A. ("Movant") submits this Memorandum of Fact and Law in support of its
motion for relief from the stay.

FACTS

Movant is the holder of a secured claim, and is thus a party in interest. Movant has a valid and
perfected security interest in the collateral. The collateral is in Debtor's possession or control.

The total net balance due on the Contract is $31,408.10 as of August 11, 2004. On information
and belief, the collateral has an NADA retail value of $19,550.00. NADA pages showing the collateral
value are attached as Exhibit "C".

Debtors' Chapter 13 Plan has been filed with the Court. The terms of the Chapter 13 Plan
requires regular payments to the Chapter 13 Trustee for distribution through the Plan. Such payments are
presently delinquent. The debt owed to Movant was to be paid through the payments made to the Chapter
13 Trustee. A printout showing the payments made to date to the Trustee and the delinquency is attached
hereto as Exhibit "D".

Movant's collateral is subject to depreciation in that the collateral is being used, subjecting the
same to wear and tear, while Debtor is failing to make payments.

ARGUMENT

Pursuant to 11 U.S.C. §362(d)(1), a creditor is entitled to relief from the automatic stay "for

cause, including the lack of adequate protection of an interest in property of such creditor." In this case,

there is a lack of adequate protection as follows:



. Failure to make the payments required by the Contract.
. Failure to make payments due post petition under the Contract.
. Failure to make monthly Plan payments to the Chapter 13 Trustee as required by the
Plan. See Exhibit D.
Movant has not been provided with adequate protection of Movant's interest in the collateral.
Such circumstances constitute cause, within the meaning of §362(d)(1), justifying relief from the stay.

See, United States Association of Texas v. Timbers of Inwood Association, Ltd. (In re Timbers of Inwood

Association, L.td.), 484 U.S. 365, 108 S.Ct. 626, 98 L.Ed. 2d 740 (1988); In re Reinbold v. Dewey County

Bank, 942 F.2d 1304, 1306 (8th Cir. 1991). Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor
to prove adequate protection and/or absence of cause.

Pursuant to 11 U.S.C. §362(d)(2), relief from the automatic stay is also appropriate if the Debtor
has no equity in the property and the property is not necessary to an effective reorganization. See, In re
Gellert, 55 B.R. 970 (Bkrtcy. D.N.H. 1983). In the present case, the balance due Movant on the Contract
is $31,408.10. It appears Debtor has no equity in the collateral. No evidentiary hearing is required on the

issue of equity unless Debtors dispute it. Powers v. American Honda Finance Corp., 216 B.R. 95, 97

(N.D.N.Y. 1997). Movant believes that the collateral is not necessary to an effective reorganization.
Pursuant to 11 U.S.C. §362(g), the burden is on the Debtor to establish that this collateral is necessary to
an effective reorganization.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: August 19, 2004 STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers
Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant
430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-37020
Troy Brown
and Debra K Brown, Chapter 13 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on August 19, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Troy Brown
2200 Reaney Avenue East
Maplewood, MN 55119

Debra K Brown
2200 Reaney Avenue East
Maplewood, MN 55119

HOGLUND CHWIALKOWSKI & GREEMAN
Attn: Robert J Hoglund

PO Box 130938

Roseville, MN 55113

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: August 19, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-03397-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 03-37020
Troy Brown
and Debra K Brown, Chapter 13 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Wells Fargo Bank, N.A.'s Motion for an order granting relief from the stay came before the Court on
September 8, 2004 at 9:30 AM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,
IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Wells Fargo Bank, N.A. to repossess and sell the 2001
Chevrolet Silverado C1500 V8 Fleetside 4WD Ext Cab 6 1/2, VIN 1GCEK19T817230529
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





