
 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 THIRD DIVISION 
 
----------------------------------------------------------------- 
 
In Re:       Bankruptcy 03-36580 

Chapter 7 Case 
Patrick P. & Christine C. Phung,         
                                    NOTICE OF HEARING AND OBJECTION 
                                         TO CREDITORS’ CLAIM NOS. 2, 3, 12 & 13 

Debtor. 
 
----------------------------------------------------------------- 

NOTICE IS HEREBY GIVEN THAT: 

Michael J. Iannacone, Trustee of the above named Debtor’s bankruptcy estate, 

respectfully moves the Court for the relief requested below and gives notice of hearing. 

1. A hearing will be held in Courtroom 228B, United States Courthouse, 316 North Robert 

Street, St. Paul, Minnesota, on the 26th day of October, 2004 at 10 o'clock a.m., on the 

Trustee's Objection to Claim Nos. 2, 3, 12 & 13 of Zuccaros Fruit & Produce Co., 

Ameripride, BenePartum Law Group, P.A. and Royal Restaurant Supply. 

2. That any responsive papers shall be delivered not later than October 19, 2004, which is 

seven (7) days prior to the hearing set forth above or, if served by mail, not later than 

October 16, 2004, which is ten (10) days prior to the hearing date set forth above.  IF NO 

RESPONSE TO THIS MOTION IS TIMELY FILED, THE COURT MAY GRANT 

THE MOTION BY DEFAULT AND WITHOUT A HEARING. 

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 157 and 1334, 11 

U.S.C. §§ 502, 503 and 726, Bankruptcy Rules 3007, 9013 and 9014 and Local Rules 

3007-1, 9006-1 and 9013-1 to 9013-3.  This is a core proceeding.  The petition 



commencing this Chapter 7 case was filed on September 26, 2003.  The case is now 

pending in this Court. 

4. That, Michael J. Iannacone, is the trustee for the bankruptcy estate of the debtor(s) above 

named.  

5. Trustee objects to the following claims.  Copies of each claim are attached hereto and 

incorporated herein: 

 Claim No. Creditor    Amount 

 2  Zuccaros Fruit & Produce Co. $11,377.62 

 3  Ameripride    $525.20 

 12  BenePartum Law Group, P.A. $1,056.34 

 13  Royal Restaurant Supply  $6,020.82 

6. That the Trustee objects to the claims listed above because each claim is against Lotus 

Victoria Crossing, Inc., not against the individual debtors.  Each creditor was requested to 

provide a copy of a personal guarantee signed by either of the named debtors and each 

creditor has failed to provide such a personal guarantee.  Each creditor has failed to 

establish any claim against either Debtor. 

7. If Claimant desires to present testimony to the Court, be advised that the Court may treat 

the hearing scheduled above as a scheduling conference and set the matter on for a 

subsequent date for a full evidentiary hearing.   

8. That in the event testimony is necessary, Trustee may testify individually as well as call 

the claimant or representative of claimant for cross examination pursuant to Federal 

Rules of Civil Procedure. 



WHEREFORE, Trustee requests that each Claimant's claim as listed below be 

disallowed: 

 Claim No. Creditor    Amount 

 2  Zuccaros Fruit & Produce Co. $11,377.62 

 3  Ameripride    $525.20 

 12  BenePartum Law Group, P.A. $1,056.34 

 13  Royal Restaurant Supply  $6,020.82 

 

Dated:  September 21, 2004  
                                 ___/e/ Michael J. Iannacone___ 
               Michael J. Iannacone, #48719 

Attorney for Trustee 
8687 Eagle Point Blvd. 
Lake Elmo, MN  55042 
(651) 224-3361     
(651) 297-6187 Fax 

 
 
Verification.  I, Michael J. Iannacone, the moving party named in the foregoing notice of hearing 
and motion, declare under penalty of perjury that the foregoing is true and correct according to 
the best of my knowledge, information and belief. 
 
 
 
Dated:  September 21, 2004 
       __/e/ Michael J. Iannacone__   
          







































 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 THIRD DIVISION 
----------------------------------------------------------------- 
In Re:       Bankruptcy 03-36580 

Chapter 7 Case 
Patrick P. & Christine C. Phung,                                

UNSWORN CERTIFICATE 
                                  OF SERVICE 
Debtor(s). 

----------------------------------------------------------------- 
I, Krisann Treague, employed by Michael J. Iannacone, attorney licensed to practice law 

in this Court, with office address of 8687 Eagle Point Blvd., Lake Elmo, Minnesota, declare that 
on September 21, 2004, I mailed copies of the NOTICE OF HEARING AND OBJECTION 
TO CREDITORS’ CLAIMS WITH PROPOSED ORDER by first class mail postage prepaid 
to each entity named below at the address stated below for each entity: 
----------------------------------------------------------------- 
United States Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN  55415 
 
Mr. Jeffrey Zuccaro 
Zuccaros Fruit & Produce Co. 
1000 3rd St. N. 
Minneapolis, MN  55401 
 
Ms. Marlene Gibbs 
Collection Manager 
Ameripride 
700 Industrial Blvd. NE 
Minneapolis, MN  55413-2989 
 
BenePartum Law Group, P.A. 
Suite 100 Dunne Mansion 
337 Oak Grove Street 
Minneapolis, MN  55403 
 
Mr. Jerry Stewart 
Royal Restaurant Supply 
8204 121st Lane N. 
Champlin, MN  55316 
 
Patrick P. Phung 
5305 Forest Creek Dr. #B 
Hazelwood, MO  63042 



 
Christine C. Phung 
5305 Forest Creek Dr. #B 
Hazelwood, MO  63042 
 
Russell A. Norum, Esq. 
2538 Nicollet Ave. S. #1 
Minneapolis, MN  55404 
----------------------------------------------------------------- 

And, I declare, under penalty of perjury, that the foregoing is true and correct. 
 
 
Executed on:  September 21, 2004                          
 

    ___/e/ Krisann Treague_ 
                  

 



 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 THIRD DIVISION 
 
----------------------------------------------------------------- 
 
In Re:       Bankruptcy 03-36580 

Chapter 7 Case 
Patrick P. & Christine C. Phung,                                           
                                               O R D E R 
 

Debtor. 
 
----------------------------------------------------------------- 
At St. Paul, Minnesota. 

The above-entitled matter came on for hearing before the undersigned Judge upon the 

objection of the Trustee to the claims of Zuccaros Fruit & Produce Co., Ameripride, BenePartum 

Law Group, P.A. and Royal Restaurant Supply.  Michael J. Iannacone appeared as attorney for 

trustee and ___________________________ appeared on behalf of the creditors. 

Upon all the files, records and proceedings herein, and the Court being fully advised in 

the premises 

IT IS HEREBY ORDERED that the following claims are disallowed: 

 Claim No. Creditor    Amount 

 2  Zuccaros Fruit & Produce Co. $11,377.62 

 3  Ameripride    $525.20 

 12  BenePartum Law Group, P.A. $1,056.34 

 13  Royal Restaurant Supply  $6,020.82 

Dated this ______ day of _______________________, 2004. 
 
 
                       ____________________________________ 

                          Gregory F. Kishel, Chief Judge 
United States Bankruptcy Court 


