UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY 03-35957 DDO Ch. 13
Cherry Lee Hyde, NOTICE OF HEARING
AND MOTION FOR RELIEF
Debtor. FROM THE AUTOMATIC STAY

TO: Parties in interest pursuant to LOCAL RULE 9013-3.

1. U.S. Bank National Association ND (the “Bank’), by and through its undersigned counsel,
moves the court for the relief requested below and gives notice of hearing.

2. A hearing on this motion will be held before the Honorable Dennis D. O'Brien,
Courtroom 228A, U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota, at 9:30 a.m. on
September 1, 2004, or as soon thereafter as counsel may be heard.

3. Any response to this motion must be filed and delivered not later than August 25, 2004,
which is seven days before the time set for hearing (including Saturdays, Sundays, and holidays), or
filed and served by mail not later than August 22, 2004, which is ten days before the hearing date
(including Saturdays, Sundays, and holidays). UNLESS A RESPONSE OPPOSING THE
MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A
HEARING.

4. This court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, FED. R.
BANKR. P. 5005, and LocAL RULE 1070-1. The proceeding is a core proceeding. The petition
commencing this chapter 13 case was filed on August 29, 2003. The case is now pending in this

court.



5. This motion arises under 11 U.S.C. § 362 and FED. R. BANKR P. 4001. This motion is filed
under FED. R. BANKR P. 9014 and LOCAL RULES 9006-1 and 9013-1 to 9013-3. Movant requests
relief from the automatic stay.

6. The Debtor is indebted to the Bank pursuant to a promissory note and mortgage, each dated
Januart 31, 2001, true and correct copies of which are attached as Exhibits A & B, respectively.
Pursuant to the loan documents, the Bank holds a mortgage lien on the Debtor’s real property at
729 - 20™ Avenue North, So. St. Paul, Minnesota.

7. The subject property is legally described as follows:

Lot 22 except South 20 feet and South 30 feet of Lot 23, Block 3, South Park
Division No. 5, Dakota County, Minnesota.

8. At all times material, the Debtor has been in default of the payments and performance
obligation due to the Bank. As of the date of this motion, the Debtor is delinquent in the making of post-
petition payments due April 25, 2004 (partial) and each month thereafter in the amount of $1,092.12. A further
payment of $363.03 will come due on August 25, 2004.

9. If testimony is necessary as to any facts relevant to this motion, Loren Madson, a Real Estate

Officer with the Bank, may be called to testify.

WHEREFORE, the Bank moves the Court for an order terminating the automatic stay with respect
to the Bank’s interest in the above-described real property, and for such other relief as may be just

and equitable.

Dated: July 30, 2004 STEIN & MOORE, P.A.

/el Eric J. Sherburne
Eric J. Sherburne, #279389
Attorneys for Movant
332 Minnesota St., Suite W-1650
St. Paul, MN 55101
651-224-9683
651-223-5212 fax
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VERIFICATION

I, Loten Madson, a Real Estate Officer with U.S. Bank National Association ND, declate

under penalty of perjury that the foregoing is true and correct to the best of my knowledge,
information, and belief.

Dated: July 3¢ 2004 5[ %%

Loten Madson

1810-1543
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EXHIBIT

mbank, CONSUMER INSTALLMENT NOTE
o 2006 L AR go o)

Creditor Name U.S8., BANK NATIONAL ASSOCIATION ND

Address 4325 - 17TH AVENUR SK Note Date. . A1 2001
PARGO, ND 58103 (g t

Borrower(s) CHERRY L. HYDRE 587-32-1752 L

THIS IS A CONSUMER CREDIT TRANSACTION

Tha words "I", *ME" and "MY" refes to each borrower who signs below. The words "YOU" and "YOUR" refer to the Creditor.

This is the agreement that governs my loan with you. ) understand that each borrower who signs it is lagally respansible for repaying the entire ioan. Intarast on my
loan will be simple interest. This means that I'll anly ba charged lor the interest that | owe you each day on the remaining balance of the amount |'ve borrowed. | also
understand that tha interest included In my Total of Payments and Installments ts your estimate of the interest that I’ll owe if each instaliment i¢ paid on the date it's
due. As a result, if | make sarly or late payments, the interest | will actually pay will be diffarent from your estimate. My last payment will ba adjusted up or down to
make up for any ditierence. i my loan is written on a variable rate basis these amounts may also vary, either up or down, from your estimate dug to changes in the
rate. Each instaliment includas interest and may be applied first upon credit Insurance charges and other fees then upon accrued interest and the balance upon
principal. You are entitled 10 a minimum finance charge of $, 50,080 -

PROMISE TQ PAY. To repay my loan, | promise to pay you Twenty FPive Thousand Nice Hupdred Twenty

Eight AND 84/100 doflars,

{425,928.84 ) Ithe principal} plus Interest on the prinelpal at the rate shown helow, credit insurance chargas disclosed balow, if any. and Late Charges

and other charges disclosed below. If | have a right to rescind my loan, interast will begin accruing on the flst day {excluding Saturday, Sunday and federal

holidays) afier the day my fight to rescind ends. 1 will pay you interast on this loan at an annual rate which is equal m.
% until the loan is paid in full

% {the margin) {Jover  "[J under the indax Rate. T T
% for tha {irst years {the "Fixed Rate Period"}, and
then % (the maigin) D over D under the Index Rate.

The Index Rale on any date is equel 10

l The Index Rate on the Note Date is equal to %. The interesi on this note will change each day the Index Rate changss {aftar the Fixed Rate Period,

if any).

Tha indax Rate ia eot at yauir disnration
Any increase in ihe interest sata will be reflacted In a larger final payment. For example, if my loan were for $10,000 at 10% for 2 years and the rate increased to
11% in one ronth and | had bean scheduled to make 23 payments of $450 and a final payment of $752.80, my final payment wou!d bs increased by $116.35.
The same interast rate at the time of maturity will temaln In effact afier this note comes dus. The Interesi rate charged on the Joan will never axceed
%. I the Index Rate as described above, for any r8ason, ceases 10 be available, you may substitute a compatable successor index Aate.

| will repay the principal and interast as follows:

a in _120incralimente haginning and nn the same day? nfeach  [X) manth [ tharasfter imil and
including 01/25713 [(ha "Maturity Data™}. The amount of each payment shall ba squal to salto § 363.03 03 (final payment may
be differant}. *For any month without that day, payment is due on the last day of the month. | . .
{0 i ___ instaliments beginning and on the same date of each [ month [ ] theraatier until and Including
{the "Maturity Dats™). The amount of aach of the first ____ payments shall ba equal 10 $ . The amount of the last

... payments wili vary, At the end of the Fixed Rate Period, you will change tha payments once a year. You wili changs them so that payment at the
new amount yvould fully pay off the principal and intarest still owing as iong as there is no future change in the interest rate. Each year aftar the Fixed
Rate Period until the Maturity Date you will again change the payment amount in the same way. | understand however that at the Maturity Date | may
have 1o pay a larger payment if the Interest payment has increassd. You may also changs my payment amount as described in tha "NEGATIVE
AMORITIZATION" section.

b D on demand.

H b or ¢ are checked, | will pay you a¢erusd intérest f_j monthly D i beginning and at maturity.
Convenlent Peyments, . i ‘I
! want monthly payments deducted when dus E] Yas D No;  from my D Savings [ﬂ Checking Acct. #173100840753
Returned Check Fee, Institution * Transit/ABA__Q91 gquzz
lagree to pay a $_ 20.00 fea if my payment check is returned to you unpaid, or there is a problem with tha check so you cannot procass it.
'

-
Th/:b::‘s?i\lLv:yESS;{V:sAanistia. [Ths dallar Sg?i?ﬁgec::iiﬁ (\sjll cost mefj The Gmouﬁlnézgr%&?:é‘?ﬁggd o ma or Thoma.;réaaugﬁ L:&ﬁ%}&?@:ﬁ:ﬂe&!’wve
11.47 % $ 17,634.76 $ 25,928.84 9 43,563.60
PAYMENT SCHEDULE “e” rueans an gsumaie,
Number of Payments Amount of Payments When payments are due
120 $363.03 MONTHLY beginning 02/25/01
beginning
beginning
DEMAND FEATURE: [ JThis Joan 1% s demond festure. ] Thess disclosures are based. on an assumed maturity of one year. -
Z:E:J,\BLE RATE: :]Jpnmary dwelling secured; term > 1 year} My ioan has & vnnabls rate feature. Disclosures about the variable rate feature were provided ta me

The annwdl pemenluge rate may Increase during the term of this loen it

r Indc»y?nf) increases
] Index Rate is s¢t at the discretion of the bank.
The ffiterest rate will never axcead %. Any increase will taka the form of an increased finhl payment,
1 | am giving you a security interest in the property being purchased. FILING FEES: $_0.00
29 20TE AVE N, SQUTH BAINT PAUL,MN55075

Cd)lsteral securing other loans with you may also secura this loan. This loan is secured by any deposit Becounts § have with you.
PREPAYMENT: Tt pay off early, | {x) may have to pay 8 penaity. () will not have to péy a penalty. {TJmay hava to pay a minimum fiasace charge.
Any purclat prepayment wii not gelay my next payment oue gaie. Instead, it will reguca my tinal payment or payments.
LATEhiéHAﬂGE, If 2 payment {other than the final payment) is more than __5 _ days lete, | must pay you 2 fate charge of __15 % of the Iate payment or _15.0¢

whichever is less.
REQUIRED OSIT: (CHECK IF APPLICABLE) DThe annual percentage rgtg" does nol take into account your required deposit.
ASSUMPTION:QWELLING PURCHASE/CONSTRUCTION ONLY) Someone BLving my home cannot sssume the remainder of my obligation on the original terms
CONTRACT TERMS:- See the contract documents far any additional” information ebowt nonpayment, defsult, eny required payment in full befors the scheduled date, and
prepayment penalties and tefunds, . ——

COLORADO BORROWERS: Balloon Payment Disclosure (Scheduled payment mors than twice as large a3 the average of ali other paymonts). Chack if applicabla (not
applicabla if loan is primadily secursd by an interest in Jand used for rasidential purposes): E]Thiu loan involvas a balloon payment of 4 dua on

- You agres to refinance thts paymant when due a1 your prevailing rata in effact at that sime for the seme type of loan proviced | meet your
normal eredit standards and provided you are still in the business of making the same type of loan.
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You and | agres that each provision on any page of this note for which a box Is chacked is part of this nots.

LATE PAYMENT. 1 undarstond 1 may bo shargod a fao for late paymont ae docoribod on tha first poga of thie nota except ac prohibited by law. | agesa that if mry
payment coupon or statement shows a paymant due date that is a Saturday, Sunday, or holiday, | will get my payment to you by 12:00 noon of the pravious husiness
day.

PREPAYMENT, )f | prepay this loan in full at any time, | agres to pay at Jeast the minlmum finance charge referred to above, Also, if this loan is secured by a
mortgage of deed of trust, [ will pay a $250 prepaymens fee if [ prepay this loan in full within 24 months after the Note Data.

CREDIT INSURANCE REFUNDS. if eradit insurance is cancelied for any reasan, the amount of the premium refund will be caiculated as cdirecled by the insurance
company. All premium refunds will be applied to the loan if any balance is outstanding. But, applying 2 pramium refund to my loan will not cure any defoult.

NEGATIVE AMORTIZATION-VARIABLE RATE LOAN. Following an interest rate increase, my repular payment amount could be less than tha amount of the
interest | owed for the first full payment period following the interast rate change. If so, you have the option of {1} subtracting the amount of my regular payment
from the inlerest | owa and adding the ditfarence to my unpaid principal balence {or esch payment period that the interast owing exceeds my regular payment amount,
which may cause & larger final payment; or (2) incraasing the amount of my regular payment to an amount adequats to fully amortize the oautstanding principal balance
of the loan over the remaining term of my loan. If you decide to change the amount of my payment, you will give me at least 30 days written notification of tha
sffective date of the change and ths new payment amount,

ABILITY TO PAY. | will not intentionally do anything or altow anything to happen that matarially reduces my ability to pay this note whan due. Such evants may
include, among other things, that | {Nevada and Wisconsin only - my spouse} or any co-maker or guarantor of this note, die, (Navada and Wisconsin only - change
marital status or domicile, or become unemployed or insolvent.

DEFAULT

Unless | Iive In a slate where @ provision is excjuded in the chart below, | will be in defaull it any une or more of the following events ocour:
Default Provision: , ] . Default Provision:
1. | fail to make a payment within 10 days of tha tima required by the agreement. Al} Statas but W/,

2. Either li} the interval batween scheduled payments is 2 months or less, and | hava outstanding an amount exceeding
one full payment which has remalned unpaid for mare than 10 days after the due date or I fail to pay the first or last
payment within 40 days after the due date; or (i) the interval between scheduled payments is more than.2 months, and | | W/ only.
have all or any part of one scheduled payment which has remained unpaid for more than 60 days after its due date; or (i) .
there is anly one scheduled payment, and I fall to pay all or any part of the payment within 40 days after its due data.

3. | fail to observe o perform any covenant of this agreement, if the failure materiaily impairs the condition, value or
protection of, or your rights in any collateral securing this agreement, or materially impairs my ability to pay amounts due } A States.
under this agreement.

4. The prospect of payment, performance or realization of collateral is significantly impaired. All Statas but 1A and WI.
All Statss but IA, ID, XS
I

“ 5. | die, | become insolvent or | fail to provide dn annual financial statement if requested. '

REMEDIES. 1f | am in defaull, you will glve me notice of my right to cura the default if required by faw. If na notice Is required by law, ar it | do not curs the detauk
withln the time statad in the notice, you may: (al dsclara the entire balance of this nota immediately due and payable without demand or notice to me; {b) raguire
acditional security or other additional partles as g or bligors as 3 of waiving any other remedy you may have undar law or this note; {c} exercise
any legal remedy available to you. | also agree to pay any attornays’ fees, legal expenses, and costs of enforcing this note except o prohibited or limitad by Jaw.

| understand that if you choosa to pursue ons or mare of these remadies you are not waiving your right to chooss later any other remedy unul this NOTe 1S paid In Tull.
You ¢an delay enforcing your rights undsrs this note without losing them and you'll still be able to recovar all amounts | owe you.

RECONVEYANCE FEE. (If nota Is secured by a deed of trust) | agree 10 pay a reconveyance document fee of $ .00 when the deed of trusi property is
reconveysd from the daed of trust afier this nota is paid in full. | also agree to pay whataver filing fee a county recorder or other officlal charges 1o record the
reconveyance documents. The current estimats of that filing feeis § 0,00 .

TRANSFER OF REAL PROPERTY COLLATERAL. {If note is secured by 3 mortgage or deed of trust.] | understand that tha deed of trust or mortgage that sacures
my obligations under this note contains @ provision that permlts you, the Bank, to raquira me to pay all amounts owing undsr this note if any part of the Property
(collataral) is sold or nansferred. in Californla, the provision reads like this in Paragraph 3f(1}: "Beneficiary (the Bank] may, if permitted by law, require Trustor {you)
immediately to pay Beneficiary all that is owing under the promissory nots or Agreemant described in 1 (this Note or Account) if any of the Proparty, or an interest in
the Property, is sold or transfarred.”

DEPOSIT ACCOUNT SECURITY INTEREST. Unless it is prohibited by law or would make a nontaxable account taxabls, ] give you a security interest in any
deposit account | may at any time have with you of any related bank 1o secure this nate. If tha antire balance of this loan becomes dus, you may use such funds en
deposit with you to pay this note and, if the deposit account is a time deposit, any early withdrawal penalty that applies. If you take any such funds or place a hoid
on any such funds to enforce your sscurity Interest in my deposit account(s) with you, you will give me any notice and right 10 cure required by law. If you give me
thal notics, of if no notice is reguirad by law, | will not have a claim against you for wrongful dishonor of chacks wiltten agalnst my account or for any other damages
1o me arising from your hold on, or taking of, my funds,

OTHER SECURITY. This note is aiso secured by collateral securing other loans | may have with you, to the extant not peohibited by law. For this nate only, you
waive any security Interest in my principal dwelling you may have in connsction with any loan io me other than this note. You 2iso disclaim and will not enlorce 8
sacunty intarast in my principal dwelling as security for this note, or any portion of this nate, if this note Is governed by the Wisconsin Cansumer Act and, at the time
this note is daclared due and payable because of tha occurrence of an svent of defaul:, the full unpaid balance (including finance charges) is lesy than 41,000.

CO-BORROWERS. 1f | am signing this nnte as a ra-harrawar. 1 agree ta be anually rasponsibla with the borrawer, and upon dafault you may sue aither or both of
us. You are not required to notify me that this note is unpaid, You may extend the 1erms of this agieement and releass any secueity without notifying of releasing me
from responsibility on this note.

WAIVER. To the axtent tha law permits, | waive certain rights | may hava including demand, presentment, protest, natice of dishanor and notice of protest.

IMAGE PROCESSING. Any party may creats an optical disk or microfitm image of this note and, as part of thelr normal business practice, may destroy ths original
after creating such an image. A reproduction of this note from such an image will for all purposes ba the equivalent of the original.

GOVERNING LAW. The validity, construction and enforcement of this note are governed by the internal laws of the State of North Oakota. If | am a resident of a
state whera the Uniform Consumer Cradit Cods {UCCC), the ldaho Credit Code {ICC], or the Wiscansin Consumer Act (WCA} applies, no provision of this agreement
Iinconsistaat with the UCCC, 1ICC or WCA shall be valid except for any provisions relating to the charging of Interest, finance charges and fees end related matters. If
any provision of this note violates the law and is unenforceabie, the rest of the note will tamain valid. If the terms of this note and any agreemsnt sscuring this note
conflict, the terms of this note will control.

FINAL AGREEMENT. This agreement and any other documents evidencing or securing my loan with you constitutes s final expression of our agrasment and may
not be contradicted by evidence of any alleged oral agresment,

INFORMATION SHARING. You, the Bank, through your affiliatas, offer your customers the fulf rascurces of your banking, insurance and investment capabiiities.
You share customer information within your organization 8o that my accounts are properly serviced and to betler mest my needs. If 1 prefer that you not provide this
information {except for information about your experiences with me) o other Jagal entities that sre parnt of your corporate family, | will wrlte you at: Customer
Information (CIS}, Mail Code SPPN 0BO3, 338 North Robert Street, St. Faul, MN 55101. You share my cancerns about the privacy of my personal information and
strive to maintain its confidentiality.

CREDIT BUREAU DISPUTES. 1f | believe you have Inaccurately reported information on my credit history to a credit bursay, | will call 1-800-481-9057 or wrlta
U.S. Bank, Consumer Reccvary Department, Attn.: CBR Disputes, P.0. Box 17143, Denaver, CO 80217,

Variable Rate Disclosures - Wisconsin Borrowers Only ;

Varlable Rate. 1f a variable rate basec on an Index Rate is selectad, this note parmits you 10 incraase or dacrease tha rate of interest from time 1o time, The |
{oltowing disclosures apply if this note is secured by a first lien real estate morigage or equivalant security interest on & one-10-four family dwelling used ;s my
principal place of residence. But they da not aoply if the loan proceeds were used ta financa or refinanca tha purchase of the dwalling. )

Index. An inctease in the Indax Rate will cause a corresponding incraasa in the interes: rate | pay.

Right to Prepay. | may prepay this note in whole or in part at any tima without penaity.

Notice. Notlce of any increase in tha interest rale must be given ta ms by you. |
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CREDIT INSURANCE. | understand | don't have to purchass credit life insuranca

r disability Insurance to quaIily tor this loan,

But if I'm in good heaith and under 68 years of ags, | may apply for insurazy oramium showp balaw . Lok Use Ouly
[ single Cregit Lite $__928,84 BQAIAJ.LDJ._ /‘54 01/01/53
Signature U Bisthdata
D Joint Credit Life  $. BRANCH _QQ723
Date Slgnawre ™ Birthdats

ACCY 66200111576580001

DIV/OFF ____/MPB16

[ credit Disability 8
Bate One Bofrowar Bnly Birthdate

| do not want credit insurancs.

T3 BoriGwar's mivals Znd Borrower s itials
E]Is Dls not requirad to obtain this loan. If requited | can obtain insurance from

| Property Insurance: Property insurance

anyong | want that is acceptable 1o you.
UNLESS THE LAW PROVIOES QTHERWISE, THIS PROMISSORY NOTE MAY BE THE BASIS FOR A PERSONAL ACTION AGAINST ME IN ADDITION TO OTHER
REMEDIES ALLOWED BY AW,

NOTICE: THE MOTOR VEHICLE IN THIS TRANSACTION, IF ANY, MAY BE SUBJECT TO REPOSSESSION. IF JT i§ REPOSSESSED AND SOLD TO SOMEONE ELSE,
AND ALL AMOUNTS DUE TO THE CREDITOR ARE NOT RECEIVED (N THAT SALE 1 MAY HAVE TO PAY THE DIFFERENCE.

NOTICE TO {a}] SHOULD NOT SIGN THIS BEFORE | READ THE WRITING ON ALL PAGES, EVEN IF OTHERWISE ADVISED.,

CUSTOMER (b} SHOULD NOT SIGN THIS IF iT CONTAINS ANY BLANK SPACES.
{cHl, THE BORROWER, AM ENTITLED TO AN EXACT COPY OF ANY AGREEMENT | SIGN.
{dH| HAVE THE RIGHT AT ANY TIME TO PAY IN ADVANCE THE UNPAID BALANCE DUE UNDER THIS AGREEMENT AND | MAY BE ENTITLED TO A

1 PARTIAL REFUND OF THE FINANCE CHARGE OR | MAY HAVE TO PAY A MINIMUM FINANCE CHARGE OR PREPAYMENT FEE.

ya)
/%{//‘/) cjb» /é q/\(,lm,m 729 20TH AVE N , SOUTH ST PAUL, MN 550751307
/ / i Eddrass

Signaturk”

Signature Bag FF A - ST XT3

For California, Idaho, Nevada, Washing{en and Wisconsin residents only:
tam [Jwartied  [Jurmarried [ Jieqally separsted. 1 1 am a maivied Wisconstn resident and my spouse ia not signing sbove, e name of my spause s

and my $pouse resides st the addrass shown above _
The ebfigations 18 you avidented by this note ara belng Incurcad in the interest of my marriage or family and are for a community banefit

FB&QO29C [HP] Rav. 3/88 Paga3ot3
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b k STATUTORY MORTGAGE MINNESOTA
anK.
ABSTRACT 00723/31/MPB16
THIS STATUTORY MORTGAGE (the "Mortgage"), made this 31st day of January, 2001 , between
with an address at_729 20TH AVE N _, SOUTH SAINT PAUL, MN 55075 6 8236 I
{collectively the "Mortgagor"), and y, 3. BANK NATIONAL ASSOCIATION ND i -
having its office at 4325 - T E .
{the "Mortgagee™); US Recordings, Inc.
WITNESSETH 2925 Country Drive Ste 201
St. Paul, MN 55117
To secure the payment of_1wepty Pive Thousand Nine Hundred Twenty Eight AND 84/100
Dollars, ($_25,928.84 payable on _01/25/11 . under the terms of that certain note dated
January 31, 2001 from cyERRY L, HYDE
{collectively the "Borrower")
to Mortgagee in the emount of vy, 1 3 undie Wt Eiylit AND B84
Dollars, {§ 25,928.84 ) and all renewals and modifications of that note (the “Note"}, together with interest thereon.

If the principal amount secured by this Mortgage Is less. than the principal amount of the Note, then this Mortgage secures the principal
balance of the Note outstanding at anytime only to the extent that the principal balance does not exceed that lesser amount secured.

Ihe NOTe securea nareunder IS (check one): T e
A promissory note, the proceeds of which may not be readvanced following payment; or

[ A revolving credit note or agreement under which advances,-payments and readvances may be made from.gime to time, provided
that the maximum principal amount which at any one time may be outstanding on the Note and may be set%d\ by the Mortgage

is $ . The Mortgagee shall not be obligated to satisfy the Mortgage until ail amounts out \a{iing on the
Note have been repaid and the Mortgagor‘s/{ighl, if any, to obtain additional advances under the Note has been psynanently
terminated. .

Mortgage. Mortgagor hereby mortgages, td/ Mortgagee the tract of land lying in the County of pAKOTA .
State of Minnesota, legally described as follows, to wil:
SEE ATTACHMENT (S) A FOR /IAEGAL DESCRIPTION

/

/

PROPERTY COMMONLY KNOWN /s, DAKOTA COUNTY 729 20TH AVE N
SOUTE SAINT PAUL, MN 55075 //
together with all tenements, dasements, hereditaments, privileges, minerals and mineral rights, water and water rights, buildirigs,
fixtures and improvements now or hereafter erected or located on the above-described land (hereinafter referred tg/és the
"Mortgaged Premiacs”). \ -~

1. Statutory Covenants. Mong\qgcr makes and includes in this Mortgage the Statutory Covenants and other provisions set forth in
Minnesota Statutes Section 507.15%r any future Minnesota Statute providing for a statutory form of real estate mortgage and

the Mortgagor covenants with the Mortgagee the following Statutory Covenants:
{a) To warrant title to the Mortgaged P@mises, subject only t0 LIENS AND ENCUMBRANCES OF RECORD

{b) To pay the indebtedness as herein provided, if the Mortgagor is the Borrower.
{c} To pay ali taxes. T
{d) To keep all buildings insured against fire for an amount not less than the full replacement cost but in any event not less than the

unpaid amount of the Note secured by this Mortgage and ail prior mortgages (if any} and against other hazards for the amounts
specified by Mortgagee for the protection of the Mortgagee, including, but not limited to, lightning, hazards under the usual
extended coverage endorsement, and all other hazards and risks of direct physical loss occasioned by any cause whatsoever,
subject only to the exceptions and exclusions, if any, agreed to by Mortgagee. All such policies shall name Mortgagee as loss
payee under the so-called standard mortgagee clause, contain no pro rata reduction provisions and provide for not less than thirty
(30) days’ notice to Mortgagee of cancellation of said policy.

(e) That the Mortgaged Premises shall be kept in repair and no waste shall be committed.

f} That the whole of the principal sum shall become due after default in the payment of any installment of principal or interest, or of

any tax, or in the performance of any any other covenant, at the option of the Mortgages.

HEwi,
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2. Additional Covenants and Agreements of Mortgagor. The Mortgagor makes the following additional covenants and agreements
with the Mortgagee: +

{a) Any award of damages under condsmnation or payment in lieu thereof for injury to or the taking of all or any part of the
Mortgaged Premises are heraby assigned to the Mortgagee with authority to apply the proceeds to the amounts outstanding on
the Note. All such proceeds shall be applied first ta accrued interest, if any, and then to the principal amount cutstanding on the
Note, and if the principal amount is payable in installments, said proceeds, after payment of accrued interest, shall be applied to
said installments in the inverse order of their maturity.
Any proceeds of any insurance payable by reason of loss or damage to the Mortgaged Premises are hereby assigned and shall be
paid to the Mortgagee with authority to apply the proceeds to the amounts outstanding on the Note. All such proceeds shall be
applied first to interest, if any, and then to the principal amount outstanding, and if the principal amount is payable in installments,
said proceeds after payment of accrued interest, shall be applied to said installments in the inverse order of their maturity.
Mortgagor will hold Mortgagee harmiess from all costs and expenses in connection with establishing the priority of this Mortgage
and it the Martgagee hecnmeas a party to any mechanics lian snit nr other proceeding ralating ta tha Martgaged Premicag ar ta thic
Mortgage, the Mortgagor will reimburse the Mortgagee for the Mortgagee’s reasonable attorney’s fee, costs and expenses in
connection with said suit or proceeding.
Mortgagor will not sell, convey, mortgage, pledge, grant a security interest in, or otherwise transfer or encumber all or any part of
the Mortgaged Premises or any interest therein without the prior written consent of the Mortgagee.
Morstgagor will pay the principal and interest, when due, on prior mortgages and other similar encumbrances, if any.
Mortgagor will promptly pay when due all charges for utilities or other services to the Mortgaged Premises including, but not
limited to, electricity, water, gas, telephone, sanitary sewer and trash and garbage removal supplied and will, upon reguest of
Mortgagee, provide evidence of such payment.
The insurance carrier providing the insurance described in paragraph 1 (d} above shall be subject to the approval by Mortgagee,
which appreval shall not be unreasonably withheld.
Mortgagee or its agent may inspect the Mortgaged Premises at any reasonable time with reasonable notice to the Mortgagor
specifying reasonable causes for the inspection.
Mortgagor agrees upon Mortgagee's request to obtain and defiver at Mortgagor’s expense an updated appraisal of the Mortgaged
Premises in form and content and by an appraiser acceptable to Mortgagee at any time that either (a) an Event of Default shall
have occurred hereunder, or (b} Mortgagee determines in its sole opinion that the security for the loan evidenced by the Note has
been materially impaired in any manner, including without limitation by a change in market conditions or a change in the physical
condition of the Mortgaged Premises.

{b]

{c

(d

(e
(f

{g

{h

{i

3. Payment by Mortgagee. [n case of failure by Mortgagor to pay taxes and assessments, prior fiens or encumbrances, expenses and
attorneys’ fees as above specified, or to insure said buildings, improvements, and fixtures and deliver the policies as aforesaid, the
Mortgagee may pay such taxes, assessments, prior liens, expenses and attorneys’ fees and interest thereon, or obtain such insurance,
and the sums so paid shall bear interest from the date of such payment at the same rate set torth in the Note, and shall be impressed as
an additional lian upan the Martgaged Premiseg and be immadiately due and payahle from the Mnortgagnr 1o tha Martgagee. and thic
Mortgage shall from date thereof secure the repayment of such advances with interest.

4, Event of Default/Acceleration of Maturity, Mortgagor agrees that at the option of the Mortgagee and in addition to Mortgagee's right
to accelerate the maturity of the indebtedness secured hereby as set forth above in the Statutory Covenants, the entire remaining
principal balance plus accrued interest shall become due and payable In full upon the occurrence of any of the following (each of which
is herein referred to as an "Event of Default™):
{iy A default by Mortgagor under the terms of the Note; or
(i) The default by Mortgagor in the performance of any other terms or covenants contained herein or in the Note or contained in any
other agreement between Mortgagor and Mortgagee.

5. Covenants and Agreements of Mortgagee. If, and only if, this Mortgage secures the repayment of a "conventional loan" within the
meaning of Minnesota Statutes, Section 47.20, then Mortgagee, in consideration of the execution and delivery of this Mortgage, hereby
covenants and agrees:
(a} To furnish Mortgagor with a conformed copy of this Mortaage and the Note, at a time no later than a reasonable time after
recordation of this Mortgage;
That if Mortgagee intends to foreclose this Mortgage, it will give the Mortgagor written notice of the occurrence of an Event of
Default {unless the default shall consist of the Mortgagor selling, conveying, or otherwise transferring all or any part of the
Mortgaged Premises without the written consent of the Mortgagee, in which case no notice shall be required) under the terms or
cunditons of te Nute w this Murtyage by sending the notice by vertilied miail Lo the address of the Mortgaged Premises, or the
address of the Mortgagor indicated above, or such other address as the Mortgagor may subsequently designate to Mortgagee.
Such notice shall contain the following provisions:
{i) The nature of the default by the Mortgagor;
{ii) The action required to cure the default;
(i) A date, not less than 30 days from the date the notice is mailed, by which the default must be cured;
{iv That failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured by
the Mortgage and sale of the Mortgaged Premises;
{v That the Mortgagor has the right to reinstate this Mortgage after acceleration; and
{vi That the Mortgagor has the right to bring a court action to assert the nonexistence of a default or any other defense of the
Mortgagor to acceleration and sale.

(b
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6. Statutory Power of Sale, Waiver and Agreement. At maturity, whether at the stated time or prior thereto by the acceleration of
maturity pursuant hzreto, Mortgagee {in addition to any other remedies provided for herein or which it may have at law or equity} shall
have the statutory power of sale, and on foreclosure may retain statutory costs and attorneys’ fees.

MORTGAGOR HEREBY: EXPRESSLY CONSENTS TO THE FORECLOSURE AND SALE OF THE MORTGAGED PREMISES BY ACTION
PURSUANT TO MINNESOTA STATUTES CHAPTER 581 OR, AT THE OPTION OF MORTGAGEE, BY ADVERTISEMENT PURSUANT TO
MINNESOTA STATUTES CHAPTER 580, WHICH PROVIDES FOR SALE AFTER SERVICE OF NOTICE THEREOF UPON THE OCCUPANT
OF THE MORTGAGED PREMISES AND PUBLICATION OF SAID NOTICE AS REQUIRED BY LAW IN THE COUNTY IN MINNESOTA
WHERE THE MORTGAGED PREMISES IS SITUATED; ACKNOWLEDGES THAT SERVICE NEED NOT BE MADE UPON MORTGAGOR
PERSONALLY {UNLESS MORTGAGOR IS AN OCCUPANT) AND THAT NO HEARING OF ANY TYPE IS REQUIRED IN CONNECTION
WITH THE SALE; AND EXCEPT AS MAY BE PROVIDED IN SAID STATUTES, EXPRESSLY WAIVES ANY AND ALL RIGHT TO PRIOR
NOTICE OF SALE OF THE MORTGAGED PREMISES AND ANY AND ALL RIGHTS TO A PRIOR HEARING OF ANY TYPE IN CONNECTION
WITH THE SALE OF THE MORTGAGED PREMISES,

7. Miscellaneous. This Mortgage shall be governed by and construed in accordance with the laws of the State of Minnesota. All
covenants and agreements by Mortgagor in this Mortgage shall bind Mortgagor and Mortgagor’s heirs, successors and assigns and shalt
inure to the benefit of Mortgagee and its successors and assigns, whether so expressed or not. Any forbearance by Mortgagee in
exercising any right or remedy hereuindear, or otherwise afforded by applicable law. shall not be a waiver of or preciude the exercise of
any such right or remedy. The procurement of insurance or the payment of taxes or other liens or charges by Mortgagee shall not be a
waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by the Mortgage. In the event any provision hereof
is determined to be unenforceable or invalid, such provision or such part thereof as may be unenforceable or invalid shall be deemed
severed from this Mortgage and the remaining provisions carried out with the same force and effect as if the severed provisions or part

thereof had not been made a part hereof.
gsﬂ’ GOR(S)
. o % A — 43,0/
i 7 Date

CHERRY L. H#

Dato

Date

STATE OF 147/ #Ae <o 7£ﬂ }
ss

COUNTY OF nggﬂ%_‘

The foregoing instrument was acknowledged before me this 37 / day o%ﬂb&,{}/ 2&0[

by _CHERRY L. HYDE , A STNGLE PERSON

MATT BOULOS
NOTARY PUBLIC - MINNESOTA
‘ ) MY COMMISSION EXPIRES
This Instrument was Drsfted R JANUARY 31, 2005
U.S. Bank
P.0. Box 2687

Fargo, ND §8108-2687

Return  recorded doypﬂ(
TR X
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ATTACHMENT A
Property Description

LOT 22, RYCRPT BOUTH 20 ¥XET AND SOUTH 30 JERT OF LOT 23,
BLOCK 3, BOUTE PAEK DIVISION NO. 3, RBAKOTA COUNTY, MINNRBOTA
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY 03-35957 DDO Ch. 13
Cherry Lee Hyde, MEMORANDUM IN SUPPORT
OF MOTION FOR RELIEF
Debtor. FROM THE AUTOMATIC STAY

U.S. Bank National Association ND (the “Bank”) submits the memorandum in support if its
Motion for Relief from the Automatic Stay.

ARGUMENT
Section 362(d) of the Bankruptcy Code provides, in relevant part, as follows:
On request of a party in interest and after notice and a hearing, the court
shall grant relief from the stay provided under subsection (a) of this section,

such as by terminating, annulling, modifying, or conditioning such stay—

(1) for cause, including the lack of adequate protection of an interest in
property of such party in interest; [or]

(2) with respect to a stay of an act against property under subsection (a) of
this section, if—

(A) The debtor does not have an equity in such property; and

(B) such property is not necessary to an effective reorganization.
11 U.S.C. § 362. The Bankruptcy Code provides an opportunity for relief from the automatic stay
for cause, including lack of adequate protection. 11 U.S.C. § 362(d)(1). The Bankruptcy Code also
provides an opportunity for relief from the automatic stay with respect to property in which a
debtor has no equity and which is not necessary to the debtor’s reorganization. 11 U.S.C.
§ 362(d)(2).

Cause exists for relief from the automatic stay under 11 U.S.C. § 362(d)(1). The interests of

the Bank are not adequately protected. The standards for adequate protection in the Eighth Circuit

are set forth in In Re Martin, 761 F.2d 472 (8th Cir. 1985). Continued use of the collateral and the



passage of time result in depreciation of value. The Bank is not being compensated for this
depreciation. Nor is the Bank being compensated for interest as it continues to accrue on the
subject loans.

Pursuant to 11 U.S.C. § 362(g), the burden is on the debtor to prove the absence of cause or
the existence of adequate protection.

Debtor is in default on the loans. The Bank has not been offered nor received adequate
protection of its interest in the property. Such circumstances constitute cause justifying relief from

the stay. United Savings Assn. of Texas v. Timbers of Inwood Forest Associates, Ltd., 484 U.S. 365 (1988).

WHEREFORE, the Bank requests the relief set forth in the accompanying verified motion.

Dated: July 30, 2004 STEIN & MOORE, P.A.

/el Eric J. Sherburne
Eric J. Sherburne, #279389
Attorneys for Movant
332 Minnesota St., Suite W-1650
St. Paul, MN 55101
651-224-9683
651-223-5212 fax




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: BKY 03-35957 DDO Ch. 13

Cherry Lee Hyde, UNSWORN DECLARATION
FOR PROOF OF SERVICE
Debtor.

The undersigned, an employee of Stein & Moore, P.A., declares that on July 30, 2004, she served the
following:

1. Notice of Hearing and Motion for Relief from the Automatic Stay;
2. Memorandum in Support of Motion for Relief from the Automatic Stay; and
3. Proposed order

on each of the entities named below, by U.S. mail (unless otherwise indicated) by mailing to each of
them a copy thereof by enclosing the same in an envelope with first class postage prepaid and
depositing the same in the post office at St. Paul, Minnesota, addressed to each of them as follows:

Cherry Lee Hyde Curtis K. Walker

729 - 20™ Avenue North 4356 Nicollet Avenue South

So. St. Paul, MN 55075 Minneapolis, MN 55409

Jasmine Z. Keller, Trustee Wells Fargo Bank, N.A.

Suite 310 c/o Stewart, Zlimen & Jungers, Ltd.
12 S. 6™ Street 430 Oak Grove Street, #200
Minneapolis, MN 55402 Minneapolis, MN 55403

U.S. Trustee

1015 U.S. Courthouse
300S. 4™ Street
Minneapolis, MN 55415

I declare under penalty of perjury that the foregoing is true and correct.

Dated: July 30, 2004 /el Christy L. Lattimore
Christy L. Lattimore




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: BKY 03-35957 DDO Ch. 13
Cherry Lee Hyde, ORDER
FOR RELIEF FROM
Debtor. THE AUTOMATIC STAY

At St. Paul, Minnesota this day of August, 2004.

This matter came before the Court on a motion by U.S. Bank National Association ND for
an order for relief from the automatic stay. Appearances, if any, were noted on the record. Based
on the motion, file, records, and proceedings herein,

IT IS ORDERED:

1. U.S. Bank National Association ND is granted relief from the automatic stay of 11 U.S.C. § 362
with respect to real property described as follows:

Lot 22 except South 20 feet and South 30 feet of Lot 23, Block 3, South Park
Division No. 5, Dakota County, Minnesota.

2. Notwithstanding FED. R. BANKR. P. 4001(a)(3), this Order is effective immediately.

Honorable Dennis D. O’Brien
United States Bankruptcy Judge



