UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Urban, Kathleen A. Chapter 7
Bky Case No. 03-34024

Debtor.
NOTICE OF HEARING AND OBJECTION
TO PROOF OF CLAIM NO. 2

TO: Debtor, Debtor’ s Attorney, Richard J. Pearson, U.S. Trustee, Claimant, Capital One

Bank, as set forth on the attached service list and interested parties:

l.

Patti J. Sullivan, the duly appointed and qualified trustee of the captioned bankruptcy

estate, objects to the above proof of claim and gives notice of hearing herewith.
.

The Court will hold a hearing on this objection on September 15, 2004, at 1:30 p.m., or as
soon thereafter as counsel may be heard, in Courtroom No. 228B, at the United States Court
House, 316 N Robert St., St. Paul, Minnesota 55101,

[1.

Any response to this motion must be filed and delivered not later than September 8, 2004,
which is seven days before the time set for the hearing, or filed and served by mail not later than
September 6, 2004, which is ten days before the time set for the hearing. UNLESS A
RESPONSE OPPOSING THE MOTION ISTIMELY FILED, THE COURT MAY

GRANT THE MOTION WITHOUT A HEARING.
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V.

This Court has jurisdiction in this matter pursuant to 28 U.S.C. Section 157 and 1334 and
amendments thereto. This objection arises under 11 U.S.C. Section 502. Loca Rule 3007-1is
applicable. Thisisa core proceeding under 28 U.S.C. 8157(b)(2)(B).

V.

Trustee objects to clam number 2 filed by Capital One Bank on account number
4121741274004451 in the amount of $3,868.59. A copy of the claim is attached hereto and
incorporated by reference herein.

VI.

Trustee objects to the claim on the basis that the creditor has failed to provide supporting
documentation demonstrating the claim is for a debt owed by the debtor. Thereisno indication
that the debtor isin any way legally liable for the amount claimed. The debtor listed only one
account for Capital One and has informed the Trustee that claim number 2 was an old account in
which the amount alleged was not correct. It appears the claim number 2 is a duplicate claim.
The Trustee has written to Capital One Bank, to no avail.

VII.

In the event that an answer raises issues, which cannot be easily resolved at the hearing,
Trustee may request the Court that the hearing be used as a scheduling conference and that
further hearings be set by the Court.

WHEREFORE, Trustee prays for an Order of this Court disallowing claim number 2 in
its entirety and granting such other and further relief as the Court deems just and equitable.

Dated this 5" day of August 2004 By: /el Patti J. Sullivan

Patti J. Sullivan
Attorney ID No. 170124
P.O. Box 16406

St. Paul, MN 55116
(651) 699-4825
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VERIFICATION

I, Patti J. Sullivan, Trustee of the captioned bankruptcy estate, certify under penalty of
perjury that the foregoing Objection to Proof of Claim and the information contained therein is
true and correct according to the best of my knowledge, information and belief.

Dated this 5" day of August 2004.

/el Patti J. Sullivan

Patti J. Sullivan, Trustee
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DISTRICT OF MN1 Primary Debtor: KATHY & URBAN
%14 N ROBERT 5T RM 200 Account #: 4121741274004451
ST PAUL, MN 55101

Case #: 0334024GFK

CAPITAL ONE BANK

Account Summary for Proof of Claim (See next page)

TOTAL CHARGES

Principal: 3629.64
Interest & Fees; 238.95
Balance as of Petition Date: 3868.59
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In the Matter of:
Urban. Kathleen A, Bky No. 03-34024

Deblor,

UNSWORN CERTIFICATE OF SERVICE

I, Joeline Kissinger, declare under penalty of perjury that on the 5™ day of August, 2004,

[ mailed a copy of the attached Notice of Hearing and Objection to Proof of Claim No. 2 and

Proposed Order by first class mail postage prepaid to each entity named below or on the

statement attached at the address stated below or in said attachment for cach entity:

Richard J, Pearson, Esq. United States Trustee

P.O. Box 120088 1015 United States Courthouse

New Brighton, MN 55112 300 South Fourth Street
Minneapolis, MN 355415

Urban, Kathleen A. Officer or Managing Agent

1500 Mooney Dr Capital One Bank

Mew Brighton, MN 55112-3402 PO Box 85167

Richmond, VA 32385

Executed on this 5" day of August, 2004,

%1 ;m?g;f

eime Ktssmuer

Nelwedk noighborbood patie bmmwiwpdocsUinewom Cemificss of Servite



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: Urban, Kathleen A., Chapter 7
Bky Case No. 03-34024

Debtor.
ORDER DISALLOWING
CLAIM NO. 2

The above-entitled matter came on for hearing before the undersigned Bankruptcy
Judge, upon the Trustee' s Objection to allowance of Claim No. 2 filed by Capital One
Bank.
Appearances were noted on the record.

Upon said objection, and all the files, records and proceedings herein,
IT ISHEREBY ORDERED:

That claim No. 2 filed by Capital One Bank for account number
4121741274004451 in the amount of $3,868.59 is disallowed.

Dated: By the Court

Gregory F. Kishel
Chief United States Bankruptcy Judge
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