UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Sarveth You

SSN XX X-XX-5633
Chheng S. Hong
SSN XXX-XX-2702

CASE NO. 03-32724 DDO
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Chase Manhattan Bank, USA, N.A. (hereinafter "Secured Creditor"), by its undersigned
attorney moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 13, 2004, at 9:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must filed and delivered not later than October 8, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than October 4, 2004, which is seven days before the time set for the hearing (excluding
Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY
FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on April 16, 2003. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. 8§ 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the origina principal amount of $15,032.97, as
evidenced by that certain Retail Installment Contract dated March 10, 2000, a copy of which is attached
hereto as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a contract on personal property in which Debtor has an
interest as evidenced by that certain Retall Installment Contract dated March 10, 2000, executed by Chheng
Sv Hong and Samnang Sam You, a copy of which is attached hereto as Exhibit "A". The name and address
of the original creditor is contained in the attached Exhibit "A". The property is legaly described as follows
to-wit:

2000 Honda Civic, VIN #1IHGEM1156Y L050763.

Secured Creditor is now the holder of said contract and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. 8 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This secured creditor's interest in the property is not adequately protected where, as
of September 20, 2004, Debtor is delinquent in the making of post-petition monthly payments as required for
the months of June, 2004 through September, 2004, inclusive, in the amount of $310.98 each; accruing
attorneys fees and costs. Debtor has failed to make any offer of adequate protection. Additionally, Debtor
has failed to provided proof of insurance.

10. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow repossession pursuant to Minnesota law.

11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its

rights in the subject property.



12. Samnang Sam You is a co-debtor pursuant to 11 U.S.C. § 1301. Secured Creditor moves
the Court for an Order for judgment that the automatic stay be lifted with respect to his interests.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for judgment
that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to commence
repossession proceedings under Minnesota law and for such other relief as may be just and equitable.

Dated this_20th day of _September , 2004.
WILFORD & GESKE

By_ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Sarveth You
SSN XXX-XX-5633
Chheng S. Hong
SSN XXX-XX-2702
CASE NO. 03-32724 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adeguate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 20, 2004, Debtor is delinquent for post-petition monthly payments as
required for the months of June, 2004 through September, 2004, in the amount of $310.98 each; accruing
attorneys fees and costs.

2. Debtor has faled to make any offer of adequate protection. Additionally, Debtor has failed
to provide proof of insurance.

Furthermore, Debtor has failed to meet its contractual obligations to make payments as they become
due after the filing of the bankruptcy petition, which failure constitutes "cause" entitling the Secured Creditor
to relief from the automatic stay under 11 U.S.C. § 362(d)(1). A continued failure by Debtor to maintain

regular payments to Secured Creditor is sufficient cause to entitle Secured Creditor to relief from the

automatic stay. Seeln re Taylor, 151 B.R. 646 (E.D.N.Y., 1993) and In re Davis, 64 B.R. 358 (Bkrtcy.



S.D.N.Y., 1986).

1. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.SC. § 1301(c) WHERE THE INTEREST OF THIS SECURED CREDITOR
WOULD BE IRREPARABLY HARMED BY CONTINUATION OF SUCH STAY.

Samnang Sam You is a co-debtor pursuant to 11 U.S.C. § 1301 and the non-debtor party in these
proceedings and has received the consideration for the claim held by Secured Creditor. Neither the debtor
nor Samnang Sam Y ou provided for the payments referenced herein.

CONCLUSION

Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected.

Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent

with the attached proposed Order.

Dated this_20th day of _September , 2004.
WILFORD & GESKE

By_/el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Ste 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X
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3:02/8T. 9:01/NO. B112616284 P

(THU) § 26 2004

FROM

IN THE UNITED STATLS BANKRUPTCY COTRT
FOB THE DINTREICT OF MIYNESQT A

SAMNTEALUL DIVISION
IN RE: B CASC MO, 03-32724.DD0D
E
Sarvedh Yau k
Chhben . Hong 5 CAAPTER NO. 13
Debrors H
3
]
¥
AFFIDAYI]
STATEOF §
£
COUNTY UF 3

Befone me, the undersigned authority, on il day persenally eppeared the usdesaigned
Affan, vwho being by me duly swemn, onher onth stal=d-

. My fu i name 1 Demeen VR and [ am ot 235 elgitioen [1B) years ¢lL”

L "1 am employad by Chas: Marhatlan Bznk, USA, KA. ('Coediter’) end | deve he
cerz, custody, and cormol of sl recards ('Rerords') conceming dhe s:count of Sarvdh You ard
Caher 5 _Hnwﬁdn_:_ua 1. All Facts recited hereim are within my personal knowledge and are e
and comect.”

i "The Records refizcl acts, evenrs, condilions, o epir’aasmede at or near the e by,
e i mforonation denamittad by, @ person with knowledge in the cowrse of 2 regularty 1ondacted
asiwess activity, ame il was the reyular pracrice of the busieess sctivily %o make the zecone

&, "The Records indicae thal by virwe of & Mowr Vehicle Conlrer & Security
Agreesent { Agrooment' ), dated Mareh 10, 2005, entered into by Creditor and Desors who Anencc
e purchass of @ 2080 HONDA CIVIC, VIN 7 IHGEMILS6YLOS0?EY MVehizle®), True anc
ecotest o dies of the Agpeenent s Cenificale of Tille wcicating Credilors lien on the Vehick aze
aiached heret s o Exbilils *A” end ‘3, respactivale.”
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Sarveth You
SSN XX X-XX-5633
Chheng S. Hong
SSN XXX-XX-2702
CASE NO. 03-32724 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Joanna Cheyka, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Ste 300, Woodbury, Minnesota, declares that on September 20, 2004,
| served the annexed Notice of Hearing and Motion for Reief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Deneen Viti, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Sarveth You Jasmine Z. Keller
Chheng S. Hong 12 S6" St Ste 310
5893 180" St W Minneapolis, MN 55402
Farmington, MN 55024

U.S. Trustee
Samnang Sam Y ou 1015 U.S. Courthouse
5893 180" St W 300 South 4" Street
Farmington, MN 55024 Minneapolis, MN 55415
lan Traguair Ball
12 S6" St Ste 326

Minneapolis, MN 55402
And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_20th day of _September , 2004.

/el Joanna Cheyka
Joanna Cheyka




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Sarveth You
SSN XX X-XX-5633
Chheng S. Hong
SSN XXX-XX-2702 CASE NO. 03-32724 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Chase Manhattan Bank, USA, N.A.
(hereinafter "Secured Creditor"), pursuant to 11 U.S.C. § 362 on October 13, 2004, at U.S. Courthouse, 316
North Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. The Chapter 13
Trustee filed her Report of Standing Trustee in response to this motion. Based upon the evidence adduced
at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted rdief from the stay of actions imposed by 11 U.S.C. 8 362 and § 1301 with regard to that certain
Retal Installment Contract dated March 10, 2000, executed by Chheng Siv Hong and Samnang Sam Y ou,
covering personal property legally described as follows, to-wit:

2000 Honda Civic, VIN #1IHGEM1156Y L 050763
and may proceed to take possession of the vehicle and sdl, lease or dispose of the vehicle in a commercialy
reasonable manner. Notwithstanding Federa Rule of Bankruptcy Procedure 4001(a)(3), this Order is

effective immediately.

Dated:

Judge of Bankruptcy Court



