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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________

In re: Chapter 11

Sheldahl, Inc. Case No. 02-31674
______________________________________________________________________

RESPONSE OF TODD ROGERS TO
SECOND OMNIBUS OBJECTION TO CLAIMS

______________________________________________________________________

To: Entities specified in Local Rule 9013-3(b)

Todd Rogers, by and through his unsigned attorneys, submits this Response to

the Steering Committee’s Second Omnibus Objection to Claims (the “Objection”).

INTRODUCTION

Todd Rogers properly filed Proof of Claim Number 435 in the amount of

$45,000.00 - $4,650.00 as a priority claim and the remaining $40,350.001 as an

unsecured claim (the “Proof of Claim”).  A true and correct copy of the Proof of Claim is

attached hereto.  Mr. Rogers’ claim is based upon entitlement to severance pay based

on the documents that are attached to the Proof of Claim.

Despite the succinct and clear nature of the Proof of Claim and supporting

documents, the Steering Committee summarily objects to the Proof of Claim.  The

Objection simply claims that the amount of Mr. Rogers’ claim (as well as the other

claims listed on Exhibit B of the Objection) “are not listed by the Debtor in the

Schedules.  Thus, the asserted claims do not appear to be supported by the Debtor’s

records and are therefore not liabilities of the Debtor’s estate.”



2

Exhibit B adds the following comment regarding the Proof of Claim “Claimant

asserts a pre-petition claim arising under a pre-petition employment agreement with the

Debtor.  If and to the extent such claim is allowed, such claim should be subject to the

limitations imposed by section 502(b)(7) of the bankruptcy code.”

FACTS

The Proof of Claim includes a detailed explanation of the basis and amount of

the claim, as well as supporting documentation.  The Attachment to Proof of Claim

clearly sets forth the following:

Todd Rogers, the creditor filing this Proof of Claim was an employee of
Sheldahl.  His claim is for severance pay based on the documents that are
attached.

Mr. Rogers annual rate of pay was $90,000.00.  He is entitled to 26 weeks
or one-half year of salary as severance pay based on the attached documents.
The amount of his claim is, therefore, $45,000.00

11 U.S.C. 507(a)(3) provides that severance pay is included in the
$4,650.00 priority amount that Mr. Rogers is allowed.  Therefore, Mr. Roger’s
claim is for $4,650.00 as a priority claim with the remaining $40,350.00 as an
unsecured claim.

Also attached to the Proof of Claim is the following supporting documentation: (i)

a Sheldahl Memorandum from company executives to Todd Rogers dated October 22,

1999 setting forth his base salary and entitlement to the greater of 6 months pay or

Sheldahl’s standard severance package; (ii) a letter from Sheldahl’s Director of Human

Resources confirming entitlement to the greater of 6 months pay or Sheldahl’s standard

severance package; and (iii) a summary of Sheldahl’s Severance Pay Plan.

                                                                                                                                                                                            
1 The Steering Committee incorrectly calculates the non-priority amount on Exhibit B of the Objection.



3

On April 27, 1998, Mr. Rogers was hired by Sheldahl as a Quality Engineer for its

Longmont, Colorado facility.  In late 1999, Mr. Rogers became concerned with the

ongoing prospects at Sheldahl and began to search for alternative employment.

On October 20, 1999, Mr. Rogers received a job offer from a more stable circuit

board manufacturing company.  On October 21, 1999, Mr. Rogers submitted his

resignation to John Dixon, Director of Operations, Sheldahl, Inc.’s Longmont Colorado

Factory.  At this time, Mr. Rogers was a Manufacturing Cell Manager.  In between this

position and his initial position, Mr. Rogers also held the responsibility of Product

Engineer.  Also at this time, the Longmont facility was having product quality issues.

John Dixon immediately, and physically, returned the resignation letter and said

that he was not accepting the resignation.  During this period many customers were in

the factory and many customers were having product issues.  Mr. Rogers was one of

the key individuals handling most of the quality related issues, corrective actions, and

leading many process improvement teams.

  On October 22, 1999, Michele Edwards, VP of Operations for Sheldahl, Inc.

Northfield, MN, Corporate Headquarters was at the Longmont Colorado factory.  Ms.

Edwards was John Dixon’s boss.  Ms. Edwards and Mr. Dixon offered to raise Mr.

Rogers’ salary from around $56,000 per year to $90,000 per year.  Mr. Rogers privately

spoke with Ms. Edwards about his concern of the longevity of the company and she

offered him a 6 month severance package. (See October 22, 1999 employee contract).

With the increase in salary and the insurance of at least 6 months of future income, Mr.

Rogers accepted the offer.  Shortly after this date, Mr. Rogers was promoted to Quality

Manager.
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On January 18, 2000, Mr. Rogers received from Dave Pfister, Director of Human

Resources of Sheldahl, Inc., the formal agreement setting forth the offer of Sheldahl to

retain his employment. According to the letter of the Director of Human Resources

attached to the Proof of Claim, this letter was to be placed in Mr. Rogers’ personnel file.

Based on the various agreements, Mr. Rogers continued to work for Sheldahl,

Inc. and declined other job offers.  Mr. Rogers has never been advised that there was a

change in the formal agreement or that Mr. Rogers did not perform his duties and

contributed toward the quality issues of the business.

On April 15, 2002, Mr. Rogers received the announcement of the Longmont

factory closure.  Shortly thereafter, Debtor filed the petition in bankruptcy.

The bankruptcy schedules do not list Mr. Rogers as a creditor of the Debtor.

LEGAL ARGUMENT

I. THE CLAIM IS ENTITLED TO A PRESUMPTION OF VALIDITY

Rule 3001(f) provides that a properly filed proof of claim is prima facie evidence

of the validity of the claim.  In addition, the presumption of validity that is accorded a

properly filed proof of claim includes a presumption of priority when the claim is marked

priority, and the party objecting to the proof of claim has the burden of going forward

and of introducing evidence sufficient to rebut this presumption.  In re DeAngelis

Tangibles, Inc., 238 B.R. 96 (Bankr. M.D. Pa. 1999).

To rebut the prima facie validity of a properly filed proof of claim, there must be

evidence presented by the objecting party that is of equal probative force to that of the

allegations of the proof of claim.  In re Wheatley, 251 B.R. 430 (Bankr. N.D. Okla.
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2000).  See also in re Southern California Plastics, 165 F.3d 1243 (9th Cir. 1999)

(although creditor bears ultimate burden of persuasion, the debtor must come forward

with evidence to rebut the presumption of validity).

In overruling a claim objection and sanctioning the objecting party, the court in In

re Narragansett Clothing Co. aptly noted:

Mere denial of the claim’s validity or amount is not sufficient to meet that
burden… and not until that obligation is met does the burden of production shift
to the claimant.

143 B.R. 582, 583 (Bankr. R.I. 1992).

II. THE PROOF OF CLAIM CONTAINS OVERWHELMING EVIDENCE OF
ENTITLEMENT

As set forth above, the Proof of Claim is statutorily entitled to a presumption of

validity.  The explanation and documents attached to the Proof of Claim, however,

clearly demonstrate entitlement to the amount and priority set forth therein.

The Proof of Claim describes the liability of Debtor to Mr. Rogers based upon an

employment agreement.  Not only is there an explanation of the liability, but also

supporting documents for the amount of the claim.  These documents include an

internal Memorandum of the Debtor from company executives setting forth the

agreement as well as a letter from the Director of Human Resources of the Debtor.

Accordingly, the Proof of Claim is entitled to prima facie evidence of validity and,

in light of the documents supporting the claim, of its supporting presumptive weight.
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III. THE OBJECTION FAILS TO REFUTE THE PRESUMPTION OF VALIDITY OF
THE PROOF OF CLAIM

Despite the burden of the Steering Committee to come forward with evidence

that is of equal probative force to the documents set forth in the Proof of Claim, the

Objection simply claims that the amount of Mr. Roger’s claim (as well as the other

claims listed on Exhibit B of the Objection) “are not listed by the Debtor in the

Schedules.  Thus, the asserted claims do not appear to be supported by the Debtor’s

records and are therefore not liabilities of the Debtor’s estate.”

This hardly rises to the level of evidence, much less of probative force to the

supporting documents in the Proof of Claim.  As noted by another creditor in this case,

there is no provision in the Bankruptcy Code or the rules that the states that a creditor

must be listed in the schedules to have a claim.  This “argument” is ridiculous - by failing

to list a creditor on the schedules, debtors can avoid any liability.   To the contrary, Rule

3003(c)(2) provides that “[a]ny creditor or equity holder who is not scheduled … shall

file a proof of claim…”

Moreover, the Objection doesn’t even say that the Steering Committee bothered

to review Debtor’s records, the personnel file of Mr. Rogers or question any of the

parties that were involved in the supporting documents attached to the Proof of Claim.

Instead, it says that since the schedules don’t include the claim of Mr. Rogers, it doesn’t

appear to be supported by the Debtor’s records.

Finally, the Objection does not dispute (nor set forth any evidence disputing) the

amount of the claim, the priority portion of the claim or the validity of the documents

attached to the claim.
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The Objection lacks any evidentiary basis and does not meet the burden of the

Steering Committee to rebut the presumption of the validity of the Proof of Claim.

IV. THE AFFIDAVITS OF MR. ROGERS AND MS. EDWARDS DEMONSTRATE
ENTITLEMENT TO THE AMOUNT IN THE PROOF OF CLAIM

If the Proof of Claim were not enough, the Affidavits of Mr. Rogers and Ms.

Edwards explain in detail the reasons for the severance package and the Debtor’s

agreement to its terms.  Of course, this agreement is clearly set forth in the supporting

documents to the Proof of Claim – signed by company executives on Sheldahl

letterhead and the Director of Human Resources.

Finally, the Objection also summarily references Section 502(b)(7), which

provides:

… the court … shall allow such claim in such amount except to the extent that –

if such claim is the claim of an employee for damages resulting from the
termination of an employment contract, such claim exceeds  -

(A) the compensation provided for by such contract, without
acceleration, for one year following the earlier of –

(i) the date of the filing of the petition; or
(ii) the date on which the employer directed the

employee to terminate, or such employee
terminated, performance under such contract; plus

(B) any unpaid compensation due under such contract, without
acceleration, on the earlier of such dates.

In this case, the Steering Committee has failed to indicate how Section 502(b)(7)

in any way limits the amount of the Proof of Claim.  Instead, the supporting documents

clearly show that the severance pay was for one-half a year’s compensation – well

within the one year limit set forth in Section 502(b)(7).  Again, the Steering Committee
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has completely failed to provide any evidence to rebut the presumption of validity and

the Proof of Claim and supporting documents establish clear entitlement to the amount

claimed thereunder.

CONCLUSION

This is not a case of a stranger filing a proof of claim against a debtor without any

supporting documentation.  This was a key employee who properly filed a proof of claim

with supporting documentation on company letterhead.  The Steering Committee should

not only withdraw its objection but also seriously consider whether to seek payment for

any fees associated with the Objection related to the Proof of Claim of Mr. Rogers.

For all the reasons set forth herein, (i) the Objection related to Proof of Claim 435

should be denied; (ii) Proof of Claim 435 should be allowed as a priority claim in the

amount of $4,650.00 and as an unsecured claim in the amount of $40,350.00; and (iii)

the Court should grant such other and further relief as it deems appropriate.

Dated:__October 8, 2004_ STEWART, ZLIMEN & JUNGERS

By    /e/ Bradley J. Halberstadt    
Bradley J. Halberstadt (#215296)
Attorneys for Movant
430 Oak Grove Street, Ste. 200
Minneapolis, Minnesota  55403
(612) 870-4100
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Friday, October 08, 2004.max



Friday, October 08, 2004.max



































UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________

In re: Chapter 11

Sheldahl, Inc. Case No. 02-31674
______________________________________________________________________

CERTIFICATE OF SERVICE
______________________________________________________________________

Bradley J. Halberstadt, an agent of Stewart, Zlimen & Jungers, attorney(s) licensed to practice
law in this court, with office address of 430 Oak Grove Street, Ste. 200, Minneapolis, Minnesota
55403, declares that on the date set forth below, I served the annexed Response of Todd Rogers
to Second Omnibus Objection to Claims, Affidavit of Todd Rogers and Affidavit of Michele
Edwards upon each of the entities named below by mailing to each of them a copy thereof by
enclosing same in an envelope with first class mail postage prepaid and depositing same in the
post office at Minneapolis, Minnesota addressed to each of them as follows:

-------------------------------------------------------------------------------------------------------------------------------------

Sheldahl, Inc. Steering Committee
c/o James Rubenstein, Esq.
Moss & Barnett, P.A.
4800 Wells Fargo Center
90 South 7th Street
Minneapolis, MN 55402-4129

Sheldahl, Inc.
c/o James L. Baillie, Esq.
900 2nd Avenue South, Room
1100
Minneapolis, MN 55402

Unsecured Creditors Committee
Alan D. Halperin and Robert
Raicht
Halperin Battaglia Raicht
555 Madison Avenue, 9th Floor
New York NY 10022

United States Trustee
Sarah Wencil, Esq.
1015 US Courthouse
300 South Fourth Street
Minneapolis, MN 55415

------------------------------------------------------------------------------------------------------------------------------------
And I declare, under penalty of perjury, that the foregoing is true and correct.

 

Date:  October 8, 2004 Signed:    /e/ Bradley J. Halberstadt

---------------------------------------------------------------------------------------------------------------------------------



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

______________________________________________________________________

In re: Chapter 11

Sheldahl, Inc. Case No. 02-31674
______________________________________________________________________

ORDER DENYING OBJECTION TO CLAIM 435
______________________________________________________________________

The above-entitled matter came before the Court for hearing on October 20,

2004 on the objection of the Steering Committee to proof of claim number 435 of Todd

Rogers.  Appearances were noted in the Court's record.  Based upon the proceedings

on said date, the statements of counsel, and all of the files and records herein, the

Court now finds that the objection to the proof of claim is without merit.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The Steering Committee’s objection to proof of claim 435 is hereby

denied;

2. Proof of claim 435 is allowed as a priority claim in the amount of $4,650.00

and an unsecured claim in the amount of $40,350.00; and

3. The Steering Committee shall not charge the estate for any fees related to

the objection.

Dated: _________________ ______________________________
United States Bankruptcy Judge




