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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re: 
 
Sheldahl, Inc., 
 
 Debtor. 
 
 
 

Bky Case No. 02-31674
Chapter 11

 

NOTICE OF HEARING AND STEERING COMMITTEE’S 
OBJECTION TO CLAIM NOS. 668 AND 691 OF THE 
TREASURER OF BOULDER COUNTY, COLORADO 

To: The Boulder County Treasurer, by its attorney, Michael A. Koertje, Assistant 
Boulder County Attorney, Office of the County Attorney, Post Office Box 471, 
Boulder, Colorado 80306 and other parties specified in Local Rule 3007-1 

1. The Sheldahl Inc. Steering Committee (the “Steering Committee”) 

appointed pursuant to the Joint Plan of Liquidation dated May 8, 2003, as modified on 

July 9, 2003 (the “Plan”) of Sheldahl, Inc. (the “Debtor”), moves this Court for the relief 

requested below and gives notice of hearing herewith. 

2. The Court will hold a hearing on the Steering Committee’s motion (the 

“Motion”) on October 20, 2004 at 1:30 p.m., or as soon thereafter as counsel may be 

heard, in Courtroom No. 228A, United States Courthouse, 316 North Robert Street, St. 

Paul, Minnesota. 

3. Any response to this Motion must be filed and delivered to Movant so as 

to be received no later than October 13, 2004, which is seven (7) days before the date 

set for the hearing or filed and served by mail not later than October 11, 2004, which is 

ten (10) days before the date set for the hearing.  UNLESS A RESPONSE OPPOSING 

THIS MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION 
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WITHOUT A HEARING.  In the event a response is timely filed, Movant requests that 

the Court treat the hearing scheduled above as a scheduling conference for purposes of 

setting the matter for an evidentiary hearing. 

4. This Court has jurisdiction over this Motion under 28 U.S.C. §§157 and 

1334, Rules 5005 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”) and Local Bankruptcy Rule 1070-1.  This is a core proceeding.  The petition 

commencing the above-referenced Chapter 11 case was filed on April 30, 2002 (the 

“Petition Date”).  The case is now pending in this Court. 

5. This Motion arises under 11 U.S.C. Sections 502 and 506, Bankruptcy 

Rules 3007 and 3012 and Local Bankruptcy Rule 3007-1.  The Motion is filed under 

Bankruptcy Rules 3007 and 3012 and Local Rule 9013-1 to 9013-5.  The Steering 

Committee requests an Order of the Court disallowing and expunging the proofs of 

claim filed by the Boulder County, Colorado Treasurer (the “Treasurer”), which are 

recorded by the Clerk of the Court as claim Nos. 668 and 691 (the “Claims”). 

BACKGROUND 

6. On the Petition Date, the Debtor filed a voluntary petition for relief 

pursuant to Chapter 11 of the Bankruptcy Code in the United States Bankruptcy Court 

for the District of Minnesota. 

7. The United States Trustee for Region 12 appointed an Official Committee 

of Unsecured Creditors (the “Committee”) consisting of the following five (5) members: 

Qualitek Eng. & Manufacturing, Kaneka High-Tech Materials, Inc., Alps Automotive, 

Inc., Unisource Worldwide and BCC Equipment Leasing. 
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8. On May 29, 2002, the Debtor filed, pursuant to Bankruptcy Rule 1007, 

schedules of assets and liabilities and a statement of financial affairs, as may be 

amended from time to time (collectively, the “Schedules”). 

9. September 11, 2002 was fixed as the last date to assert claims against the 

Debtor that arose prior to the Petition Date (the “Bar Date”). 

10. December 12, 2003 was fixed as the last date to file administrative claims 

arising from and after the Petition Date through October 31, 2003. 

11. The Treasurer filed Claim No. 668, a copy of which is annexed hereto as 

Exhibit A, on August 11, 2003 as an amendment to a timely filed claim dated June 28, 

2002.  Claim No. 668 asserts a claim against the Debtor’s estate in the amount of 

$168,891.22, allegedly secured by certain personal property within Boulder County, 

Colorado.  It also states that the debt was incurred on January 1, 2002. 

12. The Treasurer filed Claim No. 691, a copy of which is annexed hereto as 

Exhibit B, on December 8, 2003, asserting an administrative expense claim for real 

property taxes in the amount of $170,520.20 incurred as of January 1, 2003. 

13. By order dated August 21, 2002 (the “Sale Order”), this Court approved a 

sale of substantially all of the Debtor’s assets to Northfield Acquisition Co. (“NAC”) 

pursuant to Section 363(b) of the Bankruptcy Code.  The sale closed on August 30, 

2002. 

14. The Sale Order, as amended, identified certain specific items of 

equipment in Boulder County, Colorado which remain property of the estate.  All other 

personal property located in Boulder County, Colorado was conveyed to NAC.  A list of 

the remaining equipment (the “Excluded Equipment”) is annexed hereto as Exhibit C. 
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15. With approval of the Court, Nassau Asset Management (“NAM”) was 

employed to assist with the sale of the Excluded Equipment.  Following a motion by the 

Debtor, upon court approval in Orders dated April 10, 2003 and June 9, 2003, the 

equipment shown below was sold at the price stated. 

Item Buyer Price 
2000 Nidec-Read 
RMZ-340, s/n 9JFM247 
Sheet Electrical Tester 
 

Northfield Acquisition Co. 
1150 Sheldahl Road 
Northfield, MN 55057 

$60,000.00 
(minimum) 

Big Joe Model 
PDR-20-130 
Walk Behind Electric 
Forklift Truck, s/n 
352183 (1994) 
 

Dan Smoots 
Fanestil Meats 
Emporia, KS 

$3,500.00 

1995 Sidrabe 
Z2P.340.01 
Roll-to-Roll Vacuum 
Laminator, s/n 269 
 

Northfield Acquisition Co. 
1150 Sheldahl Road 
Northfield, MN 55057 

$20,000.00 

1997 ORC/Perkin Elmer OB 
7500 Roll-to-Roll primary UV 
exposure unit (s/n TD00438) 
 

3M/Microinterconnect 
Systems Division 
6801 River Place Blvd. 
Austin, TX 78726-9000 

$80,000.00 
(all three items) 

1999 ORC/Perkin Elmer 7500 
WEB roll-to-roll primary 
exposure unit (s/n TD00583) 

3M/Microinterconnect 
Systems Division 
6801 River Place Blvd. 
Austin, TX 78726-9000 

$80,000.00 
(all three items) 

Preco IRF-240 24 (s/n IRF544 3M/Microinterconnect 
Systems Division 
6801 River Place Blvd. 
Austin, TX 78726-9000 

$80,000.00 
(all three items) 

  Totals: $163,500.00 

16. The Committee was unable to dispose of the remaining Excluded 

Equipment. 
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17. By order dated February 6, 2004, the Bankruptcy Court confirmed the 

Plan, which became effective on February 16, 2004.  Pursuant to the Plan, the 

members of the Committee were appointed to the Steering Committee. 

18. Pursuant to the Plan, the Steering Committee and the Liquidating Agent 

are authorized to act as a representative of the estate within the meaning of 11 U.S.C. 

§1123(b)(3)(B).  The Plan provides that the Steering Committee shall retain and enforce 

all rights and interests of the Debtor. 

RELIEF REQUESTED 

I. Claim No. 668 Should be Disallowed in its Entirety or Reduced 
Substantially. 

19. Claim No. 668 should be disallowed for two reasons.  First, the claim 

should be disallowed in its entirety because the Treasurer has refused to allow the claim 

to be satisfied in accordance with the Plan of Liquidation.  Second, the amount of the 

claim should be substantially reduced because the actual value of the personal property 

as of the assessment date, January 1, 2002, does not justify the amount of the tax 

sought to be collected. 

A. The Committee is Entitled to Satisfy the Claim by Returning the 
Personal Property Securing the Claims. 

20. Whatever the amount of Claim No. 668 as finally determined, the Debtor is 

entitled to satisfy it by returning to the Treasurer all or some of the equipment which 

secures the claim of a value sufficient to satisfy the claim. 

21. Claim No. 668 is filed as a secured claim. 

22. The Plan classifies Secured Claims in Class One.  It provides that Class 

One claims are not impaired and “shall be satisfied, settled and discharged, in full, in 
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Cash from the proceeds realized from the liquidation of their collateral or return of their 

collateral of a value up to the allowed amount of the secured claims.”  (Emphasis 

added.) 

23. The Plan gives the Debtor the right to satisfy the claim by returning 

collateral.  The Treasurer was served with the proposed Plan and notice of the 

confirmation hearing.  The Treasurer did not object to the Plan and it was confirmed. 

24. The Steering Committee previously sought to satisfy the secured claim of 

the Treasurer by return of its collateral up to a value of the amount allowed, but this 

offer was rejected.  Certain of the personal property which secures the claim of the 

Treasurer asserted in Claim No. 668 may still be available.  Upon information and belief, 

the value of the remaining property is equal to or greater than the amount of the 

secured claim sought by the Treasurer. 

B. The Actual Amount of the Claim No. 668 is a Small Fraction of the 
Amount Claimed. 

25. According to the attachment to Claim No. 668, the actual tax assessed 

exclusive of interest, fees and penalties, is $162,345.40. 

26. According to the claim, this tax amount was computed based upon an 

assessed actual value of $7,350,752.00.  This yielded, by state law formula, an 

assessed value of $2,131,720.00, to which a mill levy rate of .076157 was applied, 

yielding the resulting $162,345.40. 

27. Upon information and belief, the total purchase price paid by NAC for all of 

the assets of Sheldahl, other than certain excluded assets, was approximately 

$21 million.  This included $2,390,000.00 of Sheldahl’s cash on hand at the time of 

closing so that the purchase price for all assets of Sheldahl, other than cash, was 
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approximately $18,610,000.00.  See excerpts from the Final Closing Statement 

furnished by NAC annexed hereto as Exhibit D. 

28. This purchase price included fully operational facilities in Northfield, 

Minnesota, all accounts receivable and inventory, as well as the equipment located in 

Boulder County, Colorado that was not Excluded Equipment.  Upon information and 

belief, the value, if any, attributed to the Colorado Equipment was minimal compared to 

the assessed value. 

29. The actual price received for the Excluded Equipment that has been sold, 

and for the assets of the company sold to NAC, are evidence that the actual value of the 

Colorado equipment was far below the value used by the Treasurer.  Accordingly, by 

this objection, the Steering Committee seeks determination of the tax pursuant to 11 

U.S.C. Sections 505 and 506. 

II. Claim No. 691 is Secured and Not an Administrative Expense. 

30. Claim No. 691 is filed as an administrative expense claim in the amount of 

$170,520.20. 

31. The claim is based on taxes claimed due for two parcels of real estate, 

one consisting of approximately 3.77 acres of vacant land and the other described as 

Lot 1, Block 1, Colver Creek Industrial, First FLG, which contains a production facility 

formerly operated by Sheldahl.  On April 9, 2004, following approval of the Bankruptcy 

Court, the unimproved parcel was sold and the real estate taxes thereon paid in full. 

32. Upon information and belief, the remaining amount of the claim secured 

by the improved parcel is $144,726.28. 
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33. Claim No. 691 should be disallowed in its entirety as an administrative 

claim because it is secured by the real property upon which the tax claim is based. 

34. Because it is secured, it is not allowable as an administrative claim. 

35. The Debtor ceased operations at the Colorado property prior to the closing 

of the sale of its assets to NAC.  By motion dated June 20, 2002, the Trustee under the 

Deed of Trust relating to the improved Colorado property moved for relief from the 

automatic stay (the “Lift Stay Motion”.)  The Debtor consented to the relief sought in the 

Lift Stay Motion.  Thereafter, Jeffrey Smith (the “Receiver”) was appointed as receiver 

for the improved Colorado property.  Upon information and belief, the improved 

Colorado property was sold at a foreclosure auction in or about July 2004. 

36. The Treasurer has a statutory lien on the improved Colorado property, 

which is prior to any other consensual lien.  Upon information and belief, the value of 

the improved Colorado property exceeds the amount of the Treasurer’s claim.  Colorado 

law does not appear to impose personal liability on the owner for payment of real 

property taxes.  Because the Treasurer’s claim will be satisfied upon further disposition 

of the property, the claim against the estate ought to be disallowed. 

37. Pursuant to Local Rule 9013-2(c), Movant gives notice that it may call 

Michael Knight and James Hajek of Alliance Management, Inc., the Liquidating Agent, 

whose address is:  Alliance Management, Inc., Carlson Tower, Suite 105, 601 Carlson 

Parkway, Minneapolis, Minnesota 55305, to testify in support of the relief requested by 

the Motion.  In addition, Movant reserves the right to call additional witnesses, including 

expert witnesses, as may be appropriate as the matter proceeds to an evidentiary 

hearing. 
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38. Movant has provided notice of the relief requested herein by service of a 

copy of this Motion by regular, first-class mail upon (a) the Treasurer, by its attorney; 

and (b) the United State Trustee.  Movant submits and requests that this Court find that 

no other or further notice of this Motion is necessary or required. 

WHEREFORE, Movant respectfully requests entry of an Order (i) disallowing and 

expunging the Claims, substantially in the form annexed hereto as Exhibit A; and (ii) 

granting such other and further relief as this Court deems just and proper. 

MOSS & BARNETT 
A Professional Association 
 
 

Dated:  August 31, 2004  By /e/ James A. Rubenstein  
 James A. Rubenstein, # 94080 

Lorie A. Klein, # 311790 
4800 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-4129 
Telephone:  (612) 347-0300 
Co-Counsel to the Steering Committee 
of Sheldahl, Inc. 
 
HALPERIN & ASSOCIATES 
Robert D. Raicht, # RR-2370 
Ethan D. Ganc, # EG-3842 
555 Madison Avenue – 9th Floor 
New York, NY 10022 
Telephone:  (212) 765-9100 
Co-Counsel to the Steering Committee 
of Sheldahl, Inc. 





















UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re: 
 
Sheldahl, Inc., 
 
 Debtor. 
 
 
 

Chapter 11

Bky Case No. 02-31674

 

CERTIFICATE OF SERVICE 

Maureen A. Montpetit, employed by Moss & Barnett, with office address of 4800 Wells 
Fargo Center, 90 South 7th Street, Minneapolis, MN 55402, declares that on August 31, 
2004, I served the annexed: 

1. Notice of Hearing and Steering Committee’s Objection to Claim Nos. 668 and 
691 of the Treasurer of Boulder County, Colorado; 

2. [Proposed] Order Disallowing and Expunging Claim Nos. 668 and 691 of the 
Treasurer of Boulder County, Colorado; and 

3. Certificate of Service, 

upon: 

Michael A. Koertje, Esq. 
Assistant Boulder County Attorney 
Office of the Boulder County Attorney 
Post Office Box 471 
Boulder, CO 80306 
 

U.S. Trustee 
1015 U.S. Courthouse 
300 South Fourth Street 
Minneapolis, MN 55415 
 

Faye Knowles, Esq. 
Fredrikson & Byron, P.A. 
Suite 4000 
200 South Sixth Street 
Minneapolis, MN 55402 
 

Sheldahl, Inc. 
1150 Sheldahl Road 
Northfield, MN 55057 

by United States Mail, a copy thereof, addressed to them at their last known address. 

I declare under penalty of perjury, that the foregoing is true and correct. 
 
Executed:  August 31, 2004  Signed:  /e/ Maureen A. Montpetit   
     Maureen A. Montpetit 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 
In re: 
 
Sheldahl, Inc., 
 
 Debtor. 
 
 
 

Bky Case No. 02-31674
Chapter 11

 

ORDER DISALLOWING AND EXPUNGING CLAIM NOS. 668 AND 691 OF THE 
TREASURER OF BOULDER COUNTY, COLORADO 

The Steering Committee of Sheldahl, Inc. (the “Committee”), having filed a 

motion (the “Motion”) for an Order disallowing and expunging Claim Nos. 668 and 691 

by the Treasurer of Boulder County, Colorado (the “Treasurer”), pursuant to Section 502 

of Title 11 of the United States Code and Rule 3007 of the Federal Rules of Bankruptcy 

Procedure, as set forth in the Motion, and the matter having duly come to be heard 

before the undersigned Bankruptcy Judge on October 20, 2004, and upon the affidavit 

of service of the Motion indicating that due and proper service was made upon, among 

others, the Treasurer, by its attorneys, and upon the record taken before me, with 

appearances as noted in the record, it is: 

ORDERED, that Claim No. 668, in the amount of $168,891.22, is hereby 

disallowed and expunged, and Claim No. 691, in the amount of $170,520.20, is hereby 

disallowed and expunged. 

Dated:      , 2004        
United States Bankruptcy Judge 




