UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

Inre: LLOYD H. SEAMANS, BKY. No.: 00-33512
JANICE A. SEAMANS, Chapter 13
Debtors.

NOTICE OF HEARING AND
MOTION FOR RELIEF
FROM AUTOMATIC STAY

TO: LLOYD H. SEAMANS, JANICE A. SEAMANS AND THEIR
ATTORNEY, BARBARA J. MAY, ATTORNEY AT LAW, 4105 N.
LEXINGTON, STE. 310, ARDEN HILLS, MN 55126.

1. GE Mortgage Services, LLC, Reiter & Schiller, will make a motion for the

relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 6, 2004 at 9:30

A.M. in Courtroom No. 228A, at the United States Courthouse, at 316 North Robert
Street, in St. Paul, Minnesota, or as soon as counsel may be heard before The Honorable
Dennis D. O’Brien, United States Bankruptcy Court Judge.

3. Any response to this motion must be filed and delivered not later October

1, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail not later than September 27, 2004,
which is seven days before the time set for the hearing (excluding Saturdays, Sundays
and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY
FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

MOTION TO LIFT AUTOMATIC STAY

4.  This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88157 and

1334, Feb. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core



proceeding. The petition commencing this Chapter 13 case was filed on August 23,
2000. The case is now pending in this court.

5. This proceeding arises under 11 U.S.C. §8362(d)(1), and Fed. R. Bankr. P.
4001. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9013-1 through
9013-3. Movant requests relief from the automatic stay of 11 U.S.C. §362 with respect to
real property as described in Exhibit A hereto of the Debtors that is subject to a perfected
security interest in favor of the Movant as shown by the term of the mortgage and
assignments of mortgage, copies of which are attached hereto as Exhibits A, B & C,
respectively.

6. That pursuant to the provisions of 11 U.S.C. §362, the Movant alleges
"cause" for relief from the stay and is entitled to relief from the automatic stay inasmuch
as:

a) That pursuant to the Chapter 13 Plan confirmed on October 12, 2000 the
Debtors were to make all current monthly payments due on said mortgage outside of the
plan.

b) To date, the Debtors are in default on said payments from July 1, 2004 to
date in the amount of $1,424.25 per month, plus post-petition late charges and inspection
fees.

7. By reason of the foregoing, good cause exists to lift the automatic stay
imposed by 11 U.S.C. 8362(a) to allow the Movant to pursue its remedies under state
law.

WHEREFORE, Movant, GE Mortgage Services, LLC, by its undersigned

attorneys, moves the Court for an Order pursuant to 11 U.S.C. §362(d), granting relief



from the automatic stay with respect to the real property securing the Movant's claims to
permit the Movant to foreclose its security interest, or in the alternative for such other
relief as may be just and equitable.

REITER & SCHILLER

Dated: September 8, 2004 By: /e/Thomas J. Reiter
Thomas J. Reiter
Rebecca F. Schiller
Attorneys for Movant
The Academy Professional Building
25 North Dale Street, 2™ Floor
St. Paul, MN 55102-2227
(651) 209-9760
Attorney Reg. 152262/231605
(D1816)

THIS ISA COMMUNICATION FROM A DEBT COLLECTOR.



VERIFICATION
I, Karan Abemethy, Bankruptcy Supervisor with Wells Fargo Bank, N. A., declare under

penalty of perjury that the foregoing is true and correct according to the best of my knowledge,

information and belief.

Dated,_9-8 , 2004, WELLS FARGO BANK, N.A
By: 7LOLA«0/I4 0/5:/4
Karan Abernethy o

Its: Bankruptcy Supervisor

Subscribed to and sworn before me this

<Eﬂyday of S {0 Feambee 2004

et L D o

Nc'>tary Public
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MORTGAGE

wountersigned;

IsB # __0247379

-----------------------------------

.................................. ("*Borrower'*). This Security Instrument is ZIVEN 10 _.....ccceievrceemocnomronecres

; breereia erestaiaiss st ataesesesassases » which is organized and existing
under the laws of . the. Unised States of America........ . and whose address is ‘

200 East. Lake Street. Wayzara. MN...55391 .. ... vreesasee aeerssbeesiccaerarreeens (*“Lender*).
Borrower owes Lender the principal sum of One, hundred..zixteer.thousand..four.bupdred. seventy......
..aue.aud. . nell0Q! samannTs Dollavs (USS. S «.116,421.00....). This debt is evidenced by Borrower’s note
dated the same date as this Security Instrument (**Noic'"), which provides for monthly payments, with the full debt, if ot
paid earlier, due and payable on .....October. 1,..2021........ vesrreanene fevrnsrnnereaneas venenniene @nd for interest at the
yearly rate of ...9.. 000==norasnsiss...percent. This Security Instrument secures to Lender: (a) the repayment of the
debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of
all other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the
performance of Borrower's covenants and agreements under this Security Instrument and the Note. Far this purpose, Borrower
does herebv mortease, gramt and convey to Lender, with power of sale, the following described property located in
Seott ... i streasstattte e ttuerenaan ... County, Minnesota:

Lot 2, Block 1, Fellon's 1lst Addition, Scott County, Minnegota, according to
the plat thereof on file and of record in the Office of the Registrar of
Titles, Scott County, Minnesota. Togather with and Easement for travel over

Tract A, Registered Land Survey No. 2, Files of the Registrar of Titles, Scott
County, Minnesots.

which has the address of ....... 4988, Rixie Poink Cizele . . .. .. ... ... PEiof.L&KE. ...ccoccoreeis s
. . [Stree] . . Chyl

Minnesota ......2337% o ccvirinirinnirennnn, (“Propeny Address™);
{2ip Codel

TOGETHFR WITH all the improvements now or hereafter erected on the prope.-y, and all easements, appurtenances,
and fixturcs now or hercafter a part of the property. All replacements and additions shall aiso be covered by this Security
Instrument. All of the foregoing is refesred to in this Security Instrument as the *‘Propenty.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right 1o mortgage,
grant and convey the Property and that the Propenty is uncncumbesed, except for encumbrances of record. Borrower warrants
and wilt defcnd generally the title to the Property against all claims and demands, subject to any encumbrances of record.

MINNESOTA—Single Famity—Fannis Mae/Freddie Mac UNIFORM INSTRUMENT Form 2024 99 (puge 1 of 6 pages)
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persons lepally entitled to It.

2. Relewse, Umwmo{ﬂummwmssmhmmuxmmﬂxm@msﬁuﬂw
Instrument without charge to Borrower. Burrower shall pay any recordation costs,

23, 'Waiver of Homestead. Bmmrwﬁmanﬁglnufﬁmdumpﬁminmm.

24. lInterest on Advances, The interest rate on advances made by Lander undar paragraph 7 shall 8t exceed the
maximun raxe allowed by applicable law.

25. Riders to this Security Instrzenent. Hmormomﬂdemmexecmedbynunwcrmdtmdedmgem
mmmmmwmagm«mmmmummmmw
‘ mdmpplmmewvmammdagm_emmcfdﬁsSewﬁtylummasifﬂneﬁdu(s)mapmof.thisSemmyhm.
[Check applicable box(as)] . Co o

(3 Adjustable Rate Rider ] condominium Rider [] 1—4 Family Rider

[] Gradvated Payment Rider [x] Planned Unit Development Rider [ Biweskly Payment Rider
] Balloon Rider O mate Improvement Rider [ second Hotne Rider

[ Other(s) [apecify]
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2nd in 2y riderts) executed by Borrower 300 recorded wibh 1,

Witnesses: - . .
. x’/ - —
............... Freavescamneress s asruer banTaedesananbenassinemany Y et Creeee meiiearitereentntotcstsnneernqgeve-(SEAL)
. : . - Lleyd Seamang . . .

—Borrower

Security Numbep 2.2~ 2 <<%
’ R el ydtal sy
- *Wmaaﬁ‘ ........................ R s“e;lz
' Social Security }fumber...‘:j‘..Q\..-ﬁ.m..‘lﬁ.@..mq.j L 2
[8pace Below Thiz Line For Acknowledgment]
STATE OF MINNESOTA, COUNTY s3: Dakota
On this A0tk day of Septepher » 19 91, before me appeared
Llovd H. Seamaps and Janice A, Seamang, husband and wife » to me personally
Inown £o be the person(s) described in and who executed the foregoing instrument and |
acknowledged that the v .. executed the same a5 their | . free act and deed.
. Comissice Etpires:’ p ' _ AN
‘ sta b ] AL ges——TN
(Seal) A TEA 7 /‘Ld N 3 T, m?gwmmc.mmﬁm\ '
v A T AKOTA COUNTY
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This Instzument was prepared by:  Universal Title Insurance Compary  rFerm3p2e gm0 ‘(mge G of 6 pages)
15025 Glazier Avenue, Suite 211, Apple Valley, Minnesota 55124
(00SCRM1 0-07-P1H044 $146.00T0 .
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LOT 2, BLUCK 1, FELLON'S 18T ADDTTION, SCOTT COUNTY, MINNESOTA, ACCORDING TO THE PLAT
THEREOF ON FILE AND OF RRCORD IN THE OFFICE OF THE REGISTRAR OF TITLES, SCOTT COUNTY,
MINNESOTA. TOGETHER WITH AND EASEMENT FOR TRAVEL OVER TRACT A, REGISTFRED LAND SURVEY
NO, 2, FILES OF THE REGISTRAR OF TITLES, SCOTT COUNTY, MINNESQTA.

POOL NUMBER 304910 L

LOAN NUMBER . .. . 9247379 = .

Assignment of Mortgage / Deed of Trust

For Value Received. Investors Savings Bank, F.8.B.. a United States o America Corporation hereby seiis,

assigns and transfers to__ FORTLINE BANK a Savinas Bank
STAIE OF FLORIDA a FLORIDA CORPORATION

A e ASOY

16120 U.S Highway 79 North
Clearwater, FL 34624-6895

's successors and assigns ali s right. tille and interest in and 1o A cenan maongage deed of trust executed by

LLOYD H. SEAMANS AND JANICE A. SEAMANS, RUSBAND AN WIFE 1o Investors Savings Bank, F.S.8,

and besring date the 30TH day of __SEIMTEMRIR AD 19.__91  andrecordedin
the office of the Registrar of Title/RCKARRX of SCOTT S —. County, State of Minnesota
in Book No. 10 an Page 259 1 as'Document No 54617

onthe___7TH___ dayof ____ . OCTOBER AD.19,_91

-

Signedthe__ 31ST  dayol___ JULY ‘ AD /w 92 /
INVESTORS SAVINGS, BANK, £4.8. K

s#‘/ﬂ,f—*:z:/(-/-’;/ S RN
Title __ASSISTANT VICE PRESIDENT

! STATE OF__ MINNESOTA 5
COUNTY OF_HENNEPIN

(73
[7:3

The foregoing instrument was acknowledged belare me fhis 315T gayol____ . . JULY

| 19.__ 92 by___ MANCY SCHHRFIBER the___ASSISTANT VICE PRESIDENT
of__INVESTORS SAVINGS BANK, F.S.B. a eorporation under tha laws of g Lined Slates of Amenca,
| on behalf ot the corporation.
| i L i, TR
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" ASM#: 906668
GE#: 718906662
Inv/Pool:FNMA 50491

ASSIGNMENT OF MORTGAGE

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is
hereby acknowledged, the undersigned,

AMSOUTR BANK OF FLORIDA ¥a Florida Corporation *ﬁ@m%ﬁ&m&ﬁk”
whose address is c/o 15 South 20th Street, Birmingham,

Alabama, 35203, (assignor).

by these presents does convey, grant, sell, assign, transfer and set
over the described mortgage/deed of trust together with the certain
note(s) described therein with all interest, all liens, and any rights
due or to become due thereon to )

GE CAPITAL MORTGAGE SERVICES, INC., a New Jersey Corp.

whose address is 625 Maryville Ctr. Dr., St. Louis, MO 63141

its successors or assigns, (assignee).

Said mortgage dated 09/30/91 executed by

LLOYD H SEAMANS AND JANICE A SEAMANS, HUSBAND AND WIFE

to INVESTORS SAVINGS BANK, F.S.B.
and filed for record on as Doc No.54617

(or Book 70 , Page 259 ), in the office of the County
recorder of SCOTT County, Minnesota.

Dated: 09/14/95

SOUTH OF FLORIDA, Igc.
SETE \Bigme_ Bonk
By By

NORMAN NOVITSKY LAURIE KEZSBOM

\ g VICE PRESIDENT VICE PRESIDENT

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

I HEREBY CERTIFY that on 09/14/95, before me, an officer duly
authorized in the State and County aforesaid to take acknowledgements
peggonally appeared NORMAN NOVITSKY and

LAURIE KEZSBOM personally known, who, being each
by me duly sworn both did say that they are respectively the

VICE PRESIDENT and VICE PRESID

of AMSOUTH BANK OF FLORIDA, INC.S "D{PQU""-F%Z“A ke

,the corporation named in the foregoing infstrumént, a 3 that said
instrument was signed in behalf of said corporation by authority of
its board of directors and said

NORMAN NOVITSKY

and LAURIE KEZSBOM acknowledge said instrument to
be the free act and deed of said corporation.

MARIA P. SANDOVAL 7
Notary Public

Drafted by:
K.Carlson of NTC, 7530 Glenoaks #200, Brb., CA 91504 (800)346-9152
when recorded return to:
X Nationwide Title Clearing
7530 Glenoaks Blvd., #200

Bur?ank, Californim“mﬁhﬁﬁﬂmu

Doa. h-m_luul_gﬁ &
0 oS gl 174 Q0 -

, MIRIESOTA > SANDOVAL
Cortified filed on Mégh‘,ﬁmp #1056243

Put Bpeciman, istrar of Titles
WJ&&:L_@M\___ Deputy

105 ANGELES COUNTY
My Comm. Expires Aprit 18,109
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

Inre: LLOYD H. SEAMANS, BKY. No.: 00-33512
JANICE A. SEAMANS, Chapter 13
Debtors.

AFFIDAVIT OF WELLS FARGO
BANK, N.A.’S BANKRUPTCY
SUPERVISOR

STATE OF SOUTH CAROLINA)

COUNTY OF YORK)

Karan Abernethy, being duly sworn on oath states:

1. That | am a Bankruptcy Supervisor in the Bankruptcy Department for
Wells Fargo Bank, N.A. in the Fort Mill, South Carolina servicing center. Wells Fargo
Bank, N.A. services loans for Movant, GE Mortgage Services, LLC. In my capacity as a
Bankruptcy Supervisor, | have had the opportunity to review the mortgage account of the
Debtors.

2. That pursuant to the Chapter 13 Plan confirmed on October 12, 2000 the
Debtors were to make all current monthly payments due on said mortgage outside of the
plan.

3. That to date, the Debtors are in default on said payments from July 1, 2004
to date in the amount of $1,424.25 per month, plus post-petition late charges.

Further your affiant sayeth naught except that this Affidavit is made in support of

the Movant's motion to lift the automatic stay for cause.



WELLS FARGO BANK, N.A.

Dated___94-8-() \ By: 7Z/CUV£W\ aﬁ&%

Karan Abernethy
Bankruptcy Supervisor
3476 Stateview Blvd.
Fort Mill, SC 29715

Subscribed to and sworn before me this

H}day of September ,200%

o UG

Notary

“SFFICIAL SEAL
Notary Pr:jglc ina
te of South Carolin
&%/  NIRKIV, CURETON
My Commlsaxon ExpansJan 15 2013
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

Inre: LLOYD H. SEAMANS, BKY. No.: 00-33512
JANICE A. SEAMANS, Chapter 13

Debtors.
MEMORANDUM IN SUPPORT
OF MOTION FOR RELIEF
FROM THE AUTOMATIC STAY

MEMORANDUM OF LAW

l. Factual Background

The Debtors originally filed their petition herein on August 23, 2000 under Chapter 13 of
the Federal Bankruptcy Code and listed real property located in Scott County, Minnesota that is
subject to a security interest held by Movant. Said real property is legally described as on Exhibit A
attached to the Notice of Hearing and Motion for Relief from Automatic Stay.

The amount due under said mortgage loan is approximately $90,000.00. Pursuant to the
Chapter 13 Plan confirmed on October 12, 2000 the Debtors were to make all current monthly
payments due on said mortgage outside of the plan. The Debtors are in default on said payments
from July 1, 2004 to date in the amount of $1,424.25 per month, plus post-petition late charges.

1. Argument

GOOD CAUSE EXISTS TO GRANT THE MOVANT
RELIEF FROM THE STAY FOR CAUSE.

Section 362(d) (1) of the Bankruptcy Code, 11 U.S. C. 8362 (d)(1), specifies the following



conditions that must be met in order for a party in interest to be entitled to relief from the automatic
stay provisions of that section:

On request of a party in interest and after notice and hearing, the

court shall grant relief from the stay provided under subsection (a) of

this section, such as by terminating, annulling, modifying, or

conditioning such stay; for cause, including the lack of adequate
protection of an interest in property of such party in interest; or . . .

The Debtors have failed to meet their contractual obligation in making payments as they
become due after the filing of this petition, and such a failure constitutes “cause” entitling the
Movant to relief from the automatic stay under 11 U.S.C. 8362 (d)(1). A continued failure by a
debtor to maintain regular payments to a secured creditor is sufficient “cause” to entitle a creditor to

relief from stay. In re Whitebread, 18 B.R. 193 (Bkrtcy. D. Minn. 1982); In re Keays, 36 B.R. 1016

(Bkrtcy. E.D. Pa. 1984); In re David, 64 B.R. 358 (Bkrtcy. S.C.N.Y. 1986).

In view of the Debtors’ inability to make payments toward their loan obligation, the
Movant's interest in the real property of the Debtors is not adequately protected. A continuing
default by the Debtors will impair the Movant's interest without adequate protection or just
compensation. The only protection of the Movant's interest proffered by the Debtors is for the
Movant to retain its lien awaiting future mortgage payments to be made by the Debtors. The
Debtors’ offer of future payments will not provide adequate protection of the Movant's interest and
therefore cause exists to terminate the automatic stay.

CONCLUSION
For the reasons stated above, the Movant's motion to terminate the automatic stay should be

granted.



Dated: September 8, 2004

REITER & SCHILLER

By:

/e/Thomas J. Reiter

Thomas J. Reiter
Rebecca F. Schiller
Attorneys for Movant
The Academy Professional Building
25 North Dale Street, 2" Floor
St. Paul, MN 55102-2227
(651) 209-9760
Attorney Reg. 152262
(D1816)



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: LLOYD H. SEAMANS,
JANICE A. SEAMANS,

THIRD DIVISION

BKY. No.: 00-33512
Chapter 13

UNSWORN DECLARATION FOR PROOF OF SERVICE

Thomas J. Reiter, an attorney licensed to practice law in this Court, with an office

address of The Academy Professional Building, 25 North Dale Street, 2" Floor, St. Paul,

MN 55102-2227 declares that on September 13, 2004 he served the annexed Notice of

Hearing and Motion, Memorandum, Affidavit and Proposed Order upon each of the

individuals named below, to each of them a true and correct copy thereof, enclosed in an

envelope, and mailed by First Class Mail with postage prepaid and depositing same in the

post office at St. Paul, Minnesota.

Jasmine Z. Keller

Trustee

12 South Sixth Street, Suite 310
Minneapolis, MN 55402

Lloyd D. Seamans
Janice A. Seamans
14988 Pixie Pt. Cir.
Prior Lake, MN 55372

Firststar Bank of Minnesota, N.A.
101 East Fifth Street
St. Paul, MN 55101

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Barbara J. May

Attorney at Law

4105 N. Lexington, Ste. 310
Arden Hills, MN 55126

GE Capital Mortgage Services
c/o Sharpiro & Nordmeyer
7300 Metro Blvd., Ste. 390
Edina, MN 55439-2306

And | declare, under penalty of perjury, that the foregoing is true and correct.



REITER & SCHILLER

Dated: September 13, 2004 By:_/e/Thomas J. Reiter
Thomas J. Reiter
Attorney at Law
The Academy Professional Building
25 North Dale Street, 2" Floor
St. Paul, MN 55102-2227
(651) 209-9760
(D1816)




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
THIRD DIVISION

Inre: LLOYD H. SEAMANS, BKY. No.: 00-33512
JANICE A. SEAMANS, Chapter 13
Debtors.

ORDER TERMINATING STAY

This matter came on before the undersigned Judge of the above entitled Court,
upon motion filed with the Court on October 6, 2004 in Courtroom No. 228A, at the
United States Courthouse, at 316 North Robert Street, in St. Paul, Minnesota. The
movant, GE Mortgage Services, LLC, was represented at the hearing by Reiter &
Schiller. Other appearances, if any, are noted on the record.

Based upon all the files and proceedings herein, and the Court having considered
the arguments of counsel,

IT ISHEREBY ORDERED THAT:

1. The automatic stay imposed by 11 U.S.C. 8362 is hereby terminated as to
the real property over which the Movant, its successors or assigns, has an interest, said
property legally described as:

Lot 2, Block 1, Fellon’s 1% Addition, Scott County, Minnesota, according
to the plat thereof on file and of record in the Office of the Registrar of
Titles, Scott County, Minnesota. Together with an Easement for travel
over Tract A, Registered Land Survey No. 2, Files of the Registrar of
Titles, Scott County, Minnesota,

REGISTERED PROPERTY.

2. Notwithstanding Fed. R. Bankr. P. 4001 (a) (3), this order is effective
immediately.

Dated:

The Honorable Dennis D. O’Brien
Judge of U.S. Bankruptcy Court
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