UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Inre: ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) NOTICE OF HEARING AND
Debtors. ) MOTION TO DISMISS
) CHAPTER 13 CASE
) PURSUANT TO 11 U.S.C. § 1307
)
)

TO: The debtors and other entities specified in Local Rule 9013-3.

1. The Minnesota Client Security Board (the “Board”) on behalf of the Minnesota
Client Security Fund (the “Fund”), by and through its undersigned attorneys, moves the Court for
the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this motion at 10:30 A.M. on September 29,
2004, in Courtroom 7 West, United States Courthouse, 300 South Fourth Street, Minneapolis,
Minnesota 55415.

3. Any response to this motion must be delivered and filed not later than
September 22, 2004, which is seven (7) days before the time set for the hearing (including
intermediate Saturdays, Sundays and legal holidays), or filed and served by mail no later than
September 19, 2004, which is ten (10) days before the time set for the hearing (including
intermediate Saturdays, Sundays and legal holidays). UNLESS A RESPONSE OPPOSING
THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION

WITHOUT A HEARING.



JURISDICTION
4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Fed. R. Bankr. P. 5005, and Local Rule 1070-1. This is a core proceeding. The petition
commencing this Chapter 13 case was filed on September 11, 2002 (the “Petition Date”).
5. This motion arises under 11 U.S.C. § 1307. This motion is filed pursuant to Fed.
R. Bankr. P. 9014 and Local Rule 9013-1.
THE PARTIES
6. The Board is a body established by the Minnesota Supreme Court to oversee the
Fund, which aids persons directly injured by the dishonest act of an attorney during an attorney-
client relationship.
7. Stanley J. Leino (“Leino”) and Lynn H. Leino (together, the “Debtors”) are
debtors in this Chapter 13 bankruptcy case. Leino is an attorney formerly licensed to practice
law in the State of Minnesota.

LEINO’S PRE-PETITION CONDUCT AND THE BOARD’S CLAIM
ARISING THEREFROM

8. The Board possesses a claim against Leino arising from Leino’s conduct as an
attorney. By order of the Minnesota Supreme Court dated April 28, 2000, Leino was suspended
indefinitely from the practice of law, for a term of at least three years. In re Disciplinary Action
Against Leino, 609 N.W.2d 616, 617 (Minn. 2000). The suspension was based upon a petition
for discipline of the Office of Lawyers Professional Responsibility (“OLPR”) that alleged that
Leino misappropriated client funds, fabricated and forged documents and made false statements
under oath intended to conceal the misappropriation, submitted false police reports alleging that
former clients, who had complained of his misconduct, burglarized his office and kidnapped him,

and sent a threatening note to the district court judge presiding over his disciplinary hearing with



the intent of making it appear that his former clients had sent the note. Id. Leino admitted his
conduct violated the Rules of Professional Conduct and stipulated to the discipline imposed. Id.

9, Following his suspension, however, Leino continued to practice law, made false
statements to courts, clients and opposing counsel regarding the status of his license, adopted and
used fictional identities to facilitate his ongoing practice, and made false statements in an
affidavit and in an application for admission to the bar of another state. In re Disciplinary Action
Against Leino, 638 N.W.2d 759 (Minn. 2002). As a result of this additional misconduct, Leino
received an additional two-year suspension of his license to practice law, to run consecutively to
his earlier suspension. Id. Leino may not petition for reinstatement prior to March 2, 2005. Id.

10.  Several of Leino’s clients were harmed by Leino’s misconduct as an attorney and
turned to the Fund and the Board for resolution of their claims. The Board reviewed the claims
of Leino’s former clients and paid out the claims as follows:

(a) Joanne DeLong and Gloria Esaw Claims (33,614.55)

In June 1998, Joanne DeLong (“DeLong”) and Gloria Esaw (“Esaw”) jointly retained
Leino to represent them in an employment matter. On June 11, 1998, DeLong paid Leino $2,000
and executed a retainer agreement and contingency agreement allowing the Leino 1/3 of any
awards. Esaw also paid Leino a $2,000, retainer with the same terms. On June 15, 1998, Leino
deposited the $4,000, into his personal account rather than his trust account. By June 22, 1998,
Leino’s personal account had fallen below $4,000, and remained continuously below $4,000, as
late as December 31, 1998, at one point falling to a negative amount. Leino paid out $385.45 in
costs, but failed to refund the unearned funds in the amount of $3,614.55. Affidavit of Martin A.

Cole (“Cole Aff.”), filed concurrently herewith, at Exhibits A-B.



(b)  Richard Gates Claim (81,700)

In March of 1999, Richard Gates (“Gates”) retained Leino to represent him in a child
custody dispute. That matter was not completed when Leino was suspended in April of 2000.
Leino informed Gates of his suspension, but falsely stated to Gates that he could continue to
handle his case. Gates paid Leino $1,700, which amount was not refunded after Leino was
suspended. Cole Aff- at Exhibit C.

(c) Debra J. Humphrey Claim ($1,050)

In June of 2000, Debra J. Humphrey (“Humphrey”) retained Leino to provide legal
services. Leino did not inform Humphrey, opposing counsel, or the court of his suspension.
Humphrey paid Leino $1,050, for services through July of 2000. When Leino ceased to
represent Humphrey her payment was not refunded. Cole Aff. at Exhibit D.

(d) Cedrick Peters Claim (32,556.50)

In March 2000, Cedrick Peters (“Peters”) retained Leino to represent him in a child
custody matter and paid Leino $2,556.50. Leino was under investigation at the time and
stipulated to his suspension on April 11, 2000. Leino did not inform Peters or opposing counsel
of his suspension in April of 2000. Instead, he continued to represent Peters until August of
2000, having filed court papers under a fictitious name. Peters was forced to retain new counsel
and restart his legal proceedings. Leino failed to refund Peters’ money. Cole Aff. at Exhibit E.

(e) Chad Swanson Claim ($1,000)

On September 12, 2000, Leino accepted $1,000, from Chad Swanson (“Swanson”) as an
advance fee in a child custody matter. Leino did not inform Swanson of his suspension.
Although Leino was not licensed, he prepared and served motion papers on Swanson’s behalf

and scheduled a hearing. Immediately prior to the hearing date, Leino told Swanson that the



hearing had been canceled and never communicated with Swanson again. Swanson retained
another lawyer and paid an additional fee of at least $1,000. Leino did not return the fee he
originally obtained from Swanson. Cole Aff. at Exhibit F.

11. By compensating Leino’s former clients for their losses, set forth above, and
pursuant to Subrogation Agreements signed by each claimant, the Board obtained subrogated
claims against Leino in the principal amount of $9,921.06. In addition, as of the Petition Date,
interest in the amount of $570.69, had accrued. Thus, the Board’s total pre-petition claim was
$10,491.75. Cole Aff. atq 5.

THE DEBTORS’ CHAPTER 13 PLAN

12. The Debtors submitted a plan at the time they filed their petition, however, the
Board objected to the plan on the ground that it was not proposed in good faith pursuant to 11
U.S.C. § 1325(a)(3). The Debtors responded to the Board’s objection by amending the plan.
The Debtors included in the amended plan a provision under which the Board’s claim was
classified as a nonpriority, unsecured claim pursuant to 11 U.S.C. § 1322(b)(5), in the amount of
$10,492, and agreed to pay directly to the Board the amount of $70 per month. See
Preconfirmation Modified Chapter 13 Plan dated February 3, 2003, at 98 (Docket No. 14).
Correspondence from the Debtors’ attorney confirmed this separate treatment of the Board’s
claim and Leino’s understanding that claims provided for under § 1322(b)(5) are
nondischargeable pursuant to 11 U.S.C. § 1328(a). Affidavit of Jessica A. Palmer-Denig
(“Palmer-Denig Aff.”), filed concurrently herewith, at § 3 and Exhibit A. On the basis of this
new treatment, the Board withdrew its objection and the Debtors’ amended plan was confirmed

by this Court on March 6, 2003. See Confirmation Order dated March 6, 2003, (Docket No. 17).



THE DEBTORS’ POST-CONFIRMATION CONDUCT

13. The Debtors have failed to comply with the terms of their confirmed Chapter 13
plan. As set forth in the paragraph above, the plan obligates the Debtors to make a payment
every month in the amount of $70, directly to the Board. To date, the Board has received only
two payments from the Debtors. Palmer-Denig Aff. at§ 4 and Exhibit B.

14.  The Board has engaged in extensive efforts to obtain compliance with the plan.
Having received no payments from the Debtors since the plan’s inception, the Board contacted
Leino by letter dated January 12, 2004, to remind him of his obligation under the Plan, and to
note that the arrearage stood at $770. Id. at § 5 and Exhibit C. Leino responded by a letter dated
January 27, 2004, which he sent by facsimile dated July 28, 2004, with a hard copy to follow,
which stated that he had enclosed a check in the amount of $70. Id. at § 5 and Exhibit D.
Neither the letter nor the check arrived, however. Id. at § 5 and Exhibit E.

15.  The Board sent a follow up letter dated February 10, 2004, in which it notified
Leino that his correspondence had not been received. Id. at § 5 and Exhibit E. Following this
letter, Leino’s correspondence and a check dated January 28, 2004, for $70, arrived via an
envelope postmarked February 13, 2004, Id. at § 4 and Exhibit B, | 5 and Exhibit F.

16. Following this exchange, the Debtors again failed to make the payments required
by the plan. The Board sent a letter to Leino dated April 8, 2004, in which it requested payment
of the monthly amount, noted the arrearage then stood at $840, and indicated that if the failure to
make timely payments continued the Board would move to dismiss the Debtors’ bankruptcy
case. Id. at 9 5 and Exhibit G. The Board received no response to this letter, and sent a follow-

up letter on June 7, 2004. Id. at § 5 and Exhibit H.



17. By letter dated July 7, 2004, which was sent by facsimile on July 10, 2004, with a
hard copy to follow, Leino acknowledged receipt of the Board’s letters of April 8, 2004, and
June 7, 2004. Id. at § 5 and Exhibit I. Leino stated that the reason for the delay in making
payments pursuant to the plan was the elimination of his position on April 22, 2004. He
indicated that he had regained employment on June 7, 2004. His letter purported to enclose a
check in the amount of $70. Again, however, neither the letter nor the check was received by the
Board. Id. atq 5 and Exhibit J.

18. On July 15, 2004, the Board sent another letter to Leino. /d. The Board noted
that Leino had now twice sent correspondence by facsimile representing payment to be on its
way, when in fact no payment had been sent. Further, the Board rejected Leino’s explanation
that a fairly recent period of unemployment lasting approximately six-weeks caused his inability
to make payments, when such failure to make payments had been ongoing for more than a year.
The Board specifically stated to Leino that his failure to make timely payments represented a
material default with respect to a confirmed plan, constituting “cause” to convert or dismiss his
bankruptcy case pursuant to 11 U.S.C. § 1307, and noted that it would move to convert or
dismiss unless he contacted the Board regarding payment of the arrearage under the plan. On
July 19, 2004, the Board received Leino’s correspondence dated July 7, 2004, via an envelope
postmarked July 16, 2004. Id. at § 5 and Exhibit K. Enclosed was a check for $70, dated
July 12,2004. Id. at | 4 and Exhibit B, § 5 and Exhibit K.

19. By letter dated July 21, 2004, the Board informed Leino that his much delayed
payment did not constitute a cure of his material default. Id. at § 5 and Exhibit L. The Board
requested that Leino contact it to arrange for payment of his arrearage in the amount of $1,050.

To date, the Board has received no response from the Debtors. Id. at q 6.



RELIEF SOUGHT BY THIS MOTION

20.  Pursuant to 11 U.S.C. § 1307(c)(6), on request of a party in interest, a case under
Chapter 13 may be dismissed or converted “for cause,” including -- “material default by the
debtor with respect to a term of a confirmed plan.”

21. The Board is a party in interest in this case due to its position as a creditor of
Leino.

22. The Debtors’ ongoing failure to make monthly payments to the Board pursuant to
their plan and from the very inception of the plan, resulting in a current arrearage of $1,120,
constitutes a material default with respect to a term of a confirmed plan, and therefore, “cause” to
convert or dismiss.

23.  The Debtors have been offered numerous opportunities to cure this default.
Rather than make good faith efforts to cure, Leino has continued to evade his obligations by his
failure to make timely payment and by sending misleading correspondence.

24.  The Board requests that this Court dismiss the Debtors’ bankruptcy case, so that
the Board may exercise judicial and administrative remedies available to it under State law to
collect the debt owed to it by Leino.

25. While a determination of whether to dismiss the Debtors’ case or to convert it to a
case under Chapter 7 is within the discretion of this Court, the Board requests dismissal. Leino’s
conduct in this case represents a continuation of a pattern of dishonesty which began prior to the
Petition Date and gave rise to the Board’s claim. Allowing Leino to obtain a discharge of his
debts would frustrate the Bankruptcy Code’s policy of affording a fresh start to “honest” debtors.

26. This motion is supported by (1) the Board’s Memorandum in Support of Motion

to Dismiss Chapter 13 Case Pursuant to 11 U.S.C. § 1307, which is incorporated herein by



reference; (2) Affidavits of Martin A. Cole and Jessica A. Palmer-Denig, and exhibits thereto;
(3) such other matters which may be presented at the hearing on the motion or prior to the
Court’s decision; and (4) such other matters of which the Court may take notice.

27.  If testimony is necessary to any facts relevant to this motion, the Board reserves
the right to have its representatives testify as to the matters presented herein.

WHEREFORE, the Board prays that this Court enter an order (1) dismissing the Debtors’
Chapter 13 bankruptcy case; and (2) granting such other and further relief as the Court deems

just under the circumstances.

Dated: September 2, 2004 Respectfully submitted,

MIKE HATCH
Attorney General
State of Minnesota

/e/ Jessica A. Palmer-Denig
JESSICA A. PALMER-DENIG
Assistant Attorney General
Atty. Reg. No. 0298281

445 Minnesota Street, Suite 1100
St. Paul, Minnesota 55101-2128
(651) 282-5736 (Voice)

(651) 296-1410 (TTY)

ATTORNEYS FOR MINNESOTA CLIENT

SECURITY BOARD
AG: #1259922-v]



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) MEMORANDUM OF LAW
Debtors. ) IN SUPPORT OF MOTION TO
) DISMISS CHAPTER 13 CASE
) PURSUANT TO 11 U.S.C. § 1307
)

INTRODUCTION

The Minnesota Client Security Board (the “Board”), on behalf of the Minnesota Client
Security Fund (the “Fund”), submits this Memorandum of Law in support of its Motion to Dismiss
(the “Motion”) the Chapter 13 bankruptcy case of Stanley J. Leino (“Leino™) and Lynn H. Leino
(together, the “Debtors™) filed on September 11, 2002 (the “Petition Date”). The Board requests
that this Court dismiss the Debtors’ bankruptcy case “for cause” due to the Debtors’ material default
with respect to a confirmed plan pursuant to 11 U.S.C. § 1307(c)(6).

FACTS

The Board is a body established by the Minnesota Supreme Court to oversee the Fund,
which aids persons directly injured by the dishonest act of an attorney during an attorney-client
relationship. The Board’s claim against the Debtors arose from Leino’s misconduct as an attorney,
the details of which are set forth with particularity in the Motion and in two disciplinary opinions of
the Minnesota Supreme Court. See Motion at 1y 8-10; In re Disciplinary Action Against Leino,
609 N.W.2d 616 (Minn. 2000); In re Disciplinary Action Against Leino, 638 M.W.2d 759 (Minn.
2002). Several of Leino’s former clients who were harmed by Leino’s dishonest activities filed
claims for compensation from the Fund. The Board reviewed the claims of Leino’s former clients

and paid out a number of the claims, becoming subrogated to the claimants’ rights to recover from



Leino pursuant to Subrogation Agreements. Affidavit of Martin A. Cole (“Cole Aff.”) at 1 2-3. In
total, the Board paid $9,921.06, in claims prior to the Petition Date. In addition, as of the Petition
Date, interest in the amount of $570.69, had accrued. Thus, the Board’s total pre-petition claim was
$10,491.75. Cole Aff. atq 5.

The Debtors’ confirmed Chapter 13 plan, which was proposed in response to an objection by
the Board, classified the Board’s claim as a nonpriority, unsecured claim pursuant to 11 U.S.C.
§ 1322(b)(5), in the amount of $10,492, and the Debtors agreed to pay directly to the Board the
amount of $70 per month. See Preconfirmation Modified Chapter 13 Plan dated February 3, 2003,
at 98 (Docket No. 14). Correspondence from the Debtors’ attorney confirmed this separate
treatment of the Board’s claim and Leino’s understanding that claims provided for under
§ 1322(b)(5) are nondischargeable pursuant to 11 U.S.C. § 1328(a). Affidavit of Jessica A.
Palmer-Denig (“Palmer-Denig Aff-”) at § 3 and Exhibit A.

Throughout the post-confirmation period, however, the Debtors have failed to comply with
the terms of the confirmed Chapter 13 plan. To date, the Board has received only two payments
pursuant to the plan. Palmer-Denig Aff. at {4 and Exhibit B. Both payments were received only
after extensive efforts to collect by the Board. See Motion at §{ 14-19. The Board has offered the
Debtors numerous opportunities to cure this default. Rather than doing so, Leino has engaged in
subterfuge by sending misleading correspondence representing payment to be on its way, when in
fact no payment has been sent. Palmer-Denig Aff. at § 5 and Exhibits D, E, I, J. Leino’s arrearage
under his plan now stands at $1,120, and the Debtors have not responded to the most recent
entreaties from the Board that they cure the default.

LEGAL ANALYSIS
Pursuant to 11 U.S.C. § 1307(c)(6), on request of a party in interest, and after notice and a

hearing, a case under Chapter 13 may be dismissed or converted, whichever is in the best interests



of the creditors and estate, “for cause,” including -- a debtor’s “material default by the debtor with
respect to a term of a confirmed plan.” Once “cause” has been established, the decision whether
dismissal or conversion is more appropriate is left to the discretion of the bankruptcy court.' In re
Vincente, 260 B.R. 354, 361 (Bankr. E.D. Pa. 2001). The failure of a debtor to make payments
pursuant to a plan, however, justifies dismissal of such debtor’s bankruptcy case. In re White, 126
B.R. 542, 546 (Bankr. N.D. I1l. 1991).

The Board is a party in interest in this case due to its status as a creditor of Leino, and
pursuant to the plan under which the Debtors agreed to make payments directly to the Board. It
cannot be disputed that the Debtors have defaulted with respect to the term of the plan regarding the
payments due to the Board, given that the Board has received only two payments during the last
approximately 18 months, despite extensive efforts by the Board to gain compliance. The only
remaining issue for this Court is the determination whether the Debtors’ default is “material.”

In deciding whether a default is material, bankruptcy courts have looked to the facts
underlying the default to determine whether it resulted from intentional acts of the debtor or was
caused by factors beyond the debtor’s control. In re Faaland, 37 B.R. 407, 409 (Bankr. D. N.D.
1984). If the default results from circumstances beyond the control of the debtor and has been
remedied, a court may find that the default is not material. White, 126 B.R. at 546. When a debtor
has intentionally or negligently failed to comply with the terms of a confirmed plan, however, the

court is justified in declaring the default material and ordering dismissal or conversion of the case.

In re Jarvis, 24 B.R. 46, 47 (Bankr. D. Vt. 1982).

! A motion to dismiss or convert a bankruptcy case begins a contested matter and may be decided
on the basis of affidavits submitted by the parties. Blaise v. Wolinsky (In re Blaise), 219 B.R. 946,
949 (B.A.P. 2d Cir. 1998). In determining whether to dismiss or convert, a bankruptcy court need
not provide an exhaustive discussion of its reasoning. In re Vincente, 260 B.R. 354, 361 (Bankr.
E.D. Pa. 2001).



Courts analyzing § 1307(c)(6) have considered a debtor’s efforts to cure a default relevant to
determining whether such default is material, noting that the mutuality of interests between
claimants and debtors in Chapter 13 cases most often prompts common efforts to cure defaults
rather than insistence on conversion or dismissal. Faaland, 37 B.R. at 409. For instance, in Jarvis,
the court concluded that the debtors’ default was the result of one of the debtors having been laid
off from work three times post-confirmation, and noted that the debtors had sent several checks for
installments due in an effort to begin effecting a cure. 24 B.R. at 47. Under those circumstances,
the debtors were exercising their “best efforts to comply” with the terms of their confirmed plan,
and the default was held not material. Id. Similarly, in Faaland, the debtors missed two payments
due to unseasonable summer weather which affected their income. 37 B.R at 409. The debtors had
already made approximately one-half of the payments due under their plan, an amount totaling
almost $40,000, and represented that with minor modifications allowed under their plan, the plan
could be completed in full. /d. The court determined that the debtors in that case were using their
best efforts to consummate the plan and should be allowed to continue to do so. Id.

Conversely, where a debtor’s efforts to consummate a cure are unsuccessful and when a plan
cannot be modified to make it feasible for completion, dismissal or conversion is appropriate.
White, 126 B.R. at 546. In White, the court dismissed the debtors’ bankruptcy case because they
failed to make plan payments sufficient to allow distributions of a certain percentage to creditors in
accordance with their plan and had exceeded the five-year limitation imposed by 11 U.S.C.
§ 1322(c), making modification impossible. Id. at 547. See also In re Hubbard, 259 B.R. 186
(Bankr. N.D. Ala. 2000) (dismissal ordered when debtor failed to cure plan payment default despite
repeated opportunities and warnings from court); /n re Cummins, 266 B.R. 852 (Bankr. N.D. Iowa
2001) (dismissal warranted when debtors failed to make payments pursuant to plan and

modification of plan was impractical).



The Debtors’ default in this case is material and, therefore, cause exists to convert or dismiss
pursuant to 11 U.S.C. § 1307. The Debtors have made only two payments pursuant to the plan.
The current arrearage stands at $1,120. The plan payout was proposed to extend over a period not
to exceed 56 months, and the total amount to be paid to the Board under the plan was $3,920. Thus,
the arrearage constitutes more than one-fourth of the total promised payment to the Board.
Modification of the Debtors’ plan to remedy so large a deficiency is unlikely. Further, the Debtors
have failed to make any attempt to cure this default, despite repeated requests by the Board. Rather
than negotiate with the Board in good faith regarding the default, Leino has engaged in
disingenuous ploys in an attempt to evade the promises he made to the Board in the plan. Leino has
twice represented to the Board that payment is on its way, when in fact no payment has been sent.
In addition, Leino has attempted to explain his failure to make payments by claiming that he
recently suffered a period of unemployment. A relatively recent and brief period of alleged
unemployment does not justify the failure to comply with this plan since its inception. Leino’s
conduct cannot be other than intentional and represents a continuation of the pattern of dishonesty
evidenced during his tenure as an attorney, which conduct led to his suspension from the practice of
law and gave rise to the very claim the Board now asserts.

Finally, dismissal, rather than conversion is warranted in this case. Allowing Leino to use
the Bankruptcy Code as a shield and eventually obtain a discharge while continuing this conduct
would frustrate the underlying policy of bankruptcy law to offer the “honest” debtor a fresh start.
“[Blankruptcy law is not only an ameliorative right of the debtor; it is also a remedy of the
creditor.” Boston Univ. v. Mehta (In re Mehta), 310 F.3d 308, 311 (3d Cir. 2002). As a creditor,
the Board is entitled to rely on the Debtors’ responsibility to make payments pursuant to their plan.
In re Davis, 64 B.R. 358, 360 (Bankr. S.D. N.Y. 1986). The Debtors’ near total failure to comply

with the plan and Leino’s subterfuge in response to the Board’s attempts to obtain compliance make



dismissal, rather than conversion, the appropriate remedy in this case. The Board, having been held
at bay for nearly two years, requests that this Court dismiss the Debtors’ bankruptcy case so that the
Board may exercise judicial and administrative remedies available to it under State law to collect
the debt owed by Leino.
CONCLUSION

The Board requests that this Court dismiss the Debtors’ bankruptcy case pursuant to
11 U.S.C. § 1307(c)(6) due to the Debtors’ ongoing and material default with respect to a term of
their confirmed plan. Rather than work in good faith with the Board to cure the default, Leino has
engaged in evasive and disingenuous attempts to avoid fulfilling the promises in the plan. Leino’s
conduct merits a departure from the Bankruptcy Code’s policy of affording debtors a fresh start, and

justifies dismissal, rather than conversion, of the Debtors’ bankruptcy case.

Dated: September 2, 2004 Respectfully submitted,

MIKE HATCH
Attorney General
State of Minnesota

/e/ Jessica A. Palmer-Denig
JESSICA A. PALMER-DENIG
Assistant Attorney General
Atty. Reg. No. 0298281

445 Minnesota Street, Suite 1100
St. Paul, Minnesota 55101-2128
(651) 282-5736 (Voice)

(651) 296-1410 (TTY)

ATTORNEYS FOR MINNESOTA CLIENT
SECURITY BOARD

AG: #1259927-v1



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Inre: ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) AFFIDAVIT OF MARTIN A. COLE
Debtors. )
)

STATE OF MINNESOTA )
COUNTY OF RAMSEY 3 .

MARTIN A. COLE, deposes and states as follows:

1. I am the Assistant Director of the Minnesota Client Security Board (the “Board”).
The matters set forth herein are a matter of my personal knowledge and if called I could testify
competently thereto.

2. Attached hereto as Exhibits A-F respectively, are true and correct copies of the
claims and Subrogation Agreements of the following former clients of Stanley J. Leino
(“Leino”): Joanne DeLong, Gloria J. Esaw, Richard D. Gates, Debra J. Humphrey, Cedrick

Peters, and Chad Swanson. Exhibits A-F are business records collected and retained in the

Board’s ordinary course of business.

3. The Board approved and paid claims against Leino in the following amounts:
Joanne Delong $1,807.28 Exhibit A
Gloria J. Esaw $1,807.28 Exhibit B
Richard D. Gates $1,700.00 Exhibit C
Debra J. Humphrey $1,050.00 Exhibit D
Cedrick Peters $2,556.50 Exhibit E
Chad Swanson $1.000.00 Exhibit F

Total $9,921.06
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4. On September 11, 2002 (the “Petition Datc”),' Leino filed a petition commencing a
Chapter 13 bankruptcy case. No payments were received on account of Leino’s obligation to the
Board prior to the Petition Date. |

5. As of the Petition Date, the principal amount due from Leino was $9,921.06, plus
accrued interest pursuant to Minn. Stat. § 334.01, subd. 1, in the amount of $570.69, for a total

amount due of Ten Thousand Four Hundred Ninety-One and 75/100 Dollars ($10,491.75).

FURTHER AFFIANT SAYETH NOT. /M ’ m

MARTIN A. COLE

Subscribjd and swom to before me
this ) £-day of September, 2004.

NOTARY PUBLIC
Ay Comm. Expires Jan. 31, 2006
BVWWAWAWAMAAWAAA A E

[ ]
AG: #1278675-v1 ; GVALEHIE J. DRINANE

TOTAL P.@3
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MINNESOTA CLIENT SECURITY BOARD
CLAIM FORM

Staff Office B
25 Constitution Avenue, Suite 105 ’ I 26e;
St. Paul, MN 55155-1500 LAWSERS 240 e
(651) 296-3952 e e
Toll-free 1-800-657-3601 -
Fax (651) 297-5801
TTY Toll-free 1-800-627-3529

I hereby -apply to the Minnesota Client Securiéy Board for payment of a loss |
claim I suffered because of my lawyer's dishonesty. I understand that payment by the
Board is discretionary and not a matter of right. )

1. My name, address and telephone number are as follows:

Name: Joanne Delong

Address: 5255 West 82nd Street, Apt. 123

City, State, Zip: _Bloomington, MN 55437

Phone: (612) 897-1836

2. The name, address and telephone number of the lawyer whose dishonest

act caused me the loss are:

Name: Stanley J. Leino

Address: 908 Commercial Drive " (Last Known Work Address)

City, State, Zip: _Buffalo, MN- 55313

‘Phone: (612) 682-4550 (Last Known Work Telephone)
3. When the loss occurred:
a. When did you hire the lawyer to represent you?

June 11, 1998

EXHIBIT A
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When did the loss occur?
Approximately December 1998 - January 1999

When did your attorney-client relationship with the lawyer end?

Mr. Leino was notified on December 30, 1998, that I no
longer required his services. I had retained another
attorney to proceed with my case.

4. How the loss occurred:

a.

Describe in detail what the lawyer did that was dishonest and how this

caused your loss (if space is insufficient, you may attach more papers):

When Mr. Leino was notified that he was being replaced, he
was asked for the remaining money in the trust account. It
was then revealed to my attorney and myself that no money
was remaining. An investigation by the Lawyers Board of
Professional Responsibility into this matter showed that,
unknown to me, Mr. Leino never put my money into a trust
account and that he had spent the money on other things.

When did you learn of the attorney's dishonest act?

I first became aware of the situation on January 12, 1999,
via a letter from Mr. Leino to my attorney stating that
there was no money left.
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5. The amount of loss:

a. How much money or property did the attorney's dishonest act
cause you to lose?

$1757.43

b. How did you calculate the amount of this loss?

' I originélly gave Mr. Leino $2000 to cover expenses. The
expenses of the case, when Mr. Leino was the representing
attorney, amounted to $485.14 for which I was responsible
for half or $242.57. The unspent monies,therefore,should
have been $1757.43. I am attaching statements from Mr.

Leino showing expenses but I do have to qualify this evidence
with the fact that three of these four statements (statements
dated Oct.1998, Nov.1998, Dec.1998) were not provided to me
until Mr. Leino was attempting to justify using the funds.

C. When and how did your money come into the lawyer's possession?

I paid Mr. Leino $2000 on June 11, 1998, when I signed a
Retainer Agreement, a Contingency Agreement, and an
Agreement for Legal Representation. The Retainer Agreement,
in conjunction with the Contingency Agreement,forbids the
use of those funds for Mr. Leino's time spent on the case.

6. Attach copies of all relevant documents, including correspondence, bank

statements, receipts, copies of canceled checks and names and addresses of

witnesses (if any).



7.
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Actions you have taken to recover your loss:
a. Have you sued the lawyer?

No

b. Have you made any other claim against the lawyer or the lawyer's
assets (such as insurance claims, arbitration claims, etc.)?

No

C. Have you contacted the appropriate criminal authorities about
possible prosecution?

I made a complaint to the Lawyers Board of Professional
Responsibility which investigated this matter and made
formal charges against Mr. Leino for misappropriation of
funds and forging documents. Mr. Leino eventually pled
guilty to both of those charges.

If the answer to any of these is yes, please attach copies of your claim or pleadings. If

the answer is no, please explain why you have not taken such action.

8.

Has yoﬁr loss caused you any special hardship? If so, please describe.

Because I could not get the rest of my trust money ‘from
Mr. Leino, and I had two days of deposition transcript to
purchase, I had to make a cash advance on my credit card
to get the money. This incurred quite a bit of interest
and reduced the amount of credit left with which to cover
the remaining costs of the case.



- ; -’

SUBROGATION AGREEMENT

If the Client Security Board pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim. I authorize the Board to take any action on the
subrogated claim. I understand that I shall be notified if the Board takes action. I also
recognize that I may join in the action to press a claim for my loss in excess of the
amount paid to me by the fund, but the fund shall have first priority to any recovery in

the suit.

I swear that the above information is accurate and complete.

ey YN
7 Y

SIGNER AND SWORN to before
me on A n Q¥ , 19 0O

by DO ug Bo U)nca,

b KRISTINE M. LAYTON

N, Notaay Pusuic - Mingsora
& a5 My Commission Expires Jan, 31, 2000
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\JEC’ MINNESOTA CLIENT SECURITY BOARD RECE! VED
CLAIM FORM ‘
AUG 2 8 205

e PP o Staff Office LAHYERS RO sy iy
‘ mﬁ.\".‘ﬁg‘ . 25 Constitution Avenue, Suite 105 T
’aﬁw St. Paul, MN 55155-1500
(651) 296-3952
Toll-free 1-800-657-3601
. Fax (651) 297-5801
TTY Toll-free 1-800-627-3529

I hereby apply to the Minnesota Client Secdrity Board for payment of a loss I
claim I suffered because of my lawyer's dishonesty. I understand that payment by the

Board is discretionary and not a matter of right.

1. My name, address and telephone number are as follows:

Name: éf/ﬁgl A : E'_J'Au)

Address: ;b%—qq’d} w Iy
City, State, zw%\&\}o/@mx I Sevud
* Phone: T02-UIE=DRIC (D — 5= bil- 2960 C L)

2. The name, address and telephone number of the lawyer whose dishonest

act caused me the loss are:
Name: St A\J\éu T leioc
Address: ____ 3\Y~ Os.i:cmek\s
City, State, Zip: S‘DQ\OQL L}&& —%@_‘tl dy) BSyyxo-

Phone:

3. When the loss occurred:  / — %
a. When did you hire the lawyer to represent you?

b—I8—9k

EXHIBIT B
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b. When did the loss occur? [——CIC?

c. When did your attorney-client relationship with the lawyer end?

12-9%

How the loss occurred:

a.  Describe in detail what the-lawyer did that was dishonest and how this
caused your loss (if space is insufficient, you may attach more papers):
MRS ALBPrep i MED Lt — ey AR p At
j ot E - Yoo cléterge = Laiaded

TG A REAAS \romeie e‘: S “:Cj\) Mudle

b. When did you learn of the attorney's dishonest act?

=G Lowes. Ody Reluse d S
TRe\ L ASE. TRy S:*ﬁ**\ et o]
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The amount of loss:
a. How much money or property did the attorney's dishonest act

cause you to lose?

b. How did you calculate the amount of this loss?

T)\SPQ&A\*J\ \ W .Q&\;jﬁ Seldewmn
?_)«S\. C oL& "be—‘q\,(_\QQ)\\ ol

Co—-p\ NSRS
c. When and how did your money come into the lawyer's possession?
HiSeoh hwn e Copoesenct M
T ST, L-t&-9%Y

Attach copies of all relevant documents, including correspondence, bank

statements, receipts, copies of canceled checks and names and addresses of

witnesses (if any).

. [l //%
[}%7/7 \_//L /‘4‘/ 4 /-//{I/‘U/\/ /Mv/*;;f/
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7. Actions you have taken to recover your loss:

a. Have you sued the lawyer?

Na

b. ° Have you made any other claim against the lawyer or the lawyer's

assets (such as insurance claims, arbitration claims, etc.)?

WO

C. Have you contacted the appropriate criminal authorities about

possible prosecution?

Voo oy odqghs Serd

If the answer to any of these is yes, please attach copies of your claim or pleadings. If

the answer is no, please explain why you have not taken such action.

8. Has your loss caused you any special hardship? If so, please describe.

_ had Qe At oun® it
Vel M—‘rﬁ“““"*‘l‘*
— o PSyche NPT

g;(\\,w\ \CQ{L’L

Oy 0

loss *i e
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SUBROGATION AGREEMENT

If the Client Security Board pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim, the lawyer's assets, the lawyer's estate, the lawyer's law
firm or partner(s) or any other person(s) or entity(ies) against which subrogation rights
may be enforced. I authorize the Board to take any action on the subrogated claim. I
understand that I shall be notified if the Board takes action. I agree to coober’ate with
reasonable requests from the Board for assistance in pursuing any action on the
subrogated claim including requests for information and/or documents and/or to
testify. I also recc_)gnize that I may join in the action to press a claim for my loss in
excess of the amount paid to me by the fund, but the fund shall have first priority to any
recovery in the suit.

- Iswear that the above information is accurate and complete. ‘
- . /» (\ ; p
_,/é)/ Uoe N2 é&u)

’-”] ' ; .
SIGNED AND SWORN to before W y }Z, .

meon /7, » , 00

EXPIRES JAN. 31, 2005




MINNESOTA CLIENT SECURITY BOARD
CLAIM FORM

Staff Office
25 Constitution Avenue, Suite 105
St. Paul, MN 55155-1500
(651) 296-3952
Toll-free 1-800-657-3601
Fax (651) 297-5801
TTY Toll-free 1-800-627-3529

I hereby apply to the Minnesota Client Security Board for payment of a loss .
claim I suffered because of my lawyer's dishonesty. I understand that payment by the
Board is discretionary and not a matter of right. ‘

1. My name, address and telephone number are as follows:

Name: ?ig}\m 'Do_i«j.k\s Ga=r s

Address: 793 ] O~k A Aoe A

City, State, Zip: _"Brc oicty.n Cami , ma/ Sy 7

Phone: 263 - s¢j. S s/

2. The name, address and telephone number of the lawyer whose dishonest

act caused me the loss are:

Name; S+A Ny J. e ~ o

Y\Gr" .5 Address: RINS cRANC £ Ave. UL
20 } ' ‘
po” City, State, Zip: __Bockiyp  Coader Dy, SS5YD G

Phone: 63 -5¢c¢ - S73

3. When the loss occurred:

a. When did you hire the lawyer to represent vou?

May 18 1aqq

EXHIBIT C
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b. When did the loss occur?

AFTI& MAXLH 2’ Foos (O,QTE e Svseocan S/.;J)

c. When did your attorney-client relationship with the lawyer end?

23‘./17 t , PonS

How the loss occurred:

a.  Describe in detail what the lawyer did that was dishonest and how this

caused your loss (if space is insufficient, you may attach more papers):

T H N

- WAS J"\“‘sro\.‘) b7 m,. Le.‘,vo N cQPf-" € oo

“+ hat he nay Susgendet £ ; i :
vs$Ze ) O~ a LA w A Scme

WAy C by - . .
1< oo +Har  He Cestd  gv.q) Leprasict e A ~y TP
A" SN S & I Je St ab mroo e vl -~ '
Ce a"‘u-/ CrRse, 5 / A"’y 4-.4.() cn n
e - . ‘ -I
vt i he was s¥ll pu ﬂ#u';u]' .o He e 2 N < T
. +Ls M ) -
4+ w>~ e s -+ he CS Mo G 4. ll f{ﬂ/‘( Sy M + ot A ~ A
3 ~f o~ F 914 ;. YN < R -: v
J e n’ [ VI o mr (.L-’)/l’ ua‘\.) WUJ“) Lli_‘P '_( .
yule el - R “. < A
NV ;‘( s 199, 6 & oo > S'+s4.), “) ~n “\#-"“’7.
Thes O~ Sone o Jeas 4 ”\7 p Rty [R92 W we—e lsa
\;S(y oo ) e L(‘,IJ L&

7 P Barms(c iy
p.")“’tss.....\l\-‘ a‘gsf);.-\w’b. 4,) ‘ft“.. L\<

S et ﬂﬂﬂrzu/ 2,200

ot Luwya-3
e A S rve lu-D-’ PN - #.;fp’:

3¢ A gniasd Sheow,

When did you learn of the attorney's dishonest act?
Aprl  Rooc |



CU/\‘L;NUM.\ .

A,ac.l‘/‘ l((rr\f; My, Le-:"b LIRS no (Or\ <~ A ‘\“"‘/vc
]/
I condactd et bs - “HJM"}( ke fewrn o MM/ thicgs  +lew Mrle, o
ar m,/, Gun n ‘\«u\ S 0;7-~J¢.' Sin~ce [ 2a¥ 24 < 2Ceo ; u.’.’..,"‘) ’p-_-)o‘_b‘)( Ao lecio
va [R5 L wrf_ A"SL‘ . “+hea Ct'l\l)~a R ~bc~+ VaVs e -~ l\«u‘ 'C‘.l_sc},
- | i ot &= - ‘
% e o~ Car .L_k..éé +4 2= Ner ()d—-'a(e rendle DA::’.~( colly
"'0 ~ 'C'u-'b\ o LN:SP""\( che st Some ol ~)
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Dee ia" otk et e b lied L~ a&nd o C._ls '.l), rc.pfes(_d."-’l e o
an AH—V’A.7 I w."-‘-& ‘ Y '(.gljg I()(—-\-‘,'J D‘F o 6‘_;_.!/\’

/



6.

The amount of loss:

a. How much money or property did the attorney's dishonest act
cause you to lose?
w"i e ,100 .0 o
4 2us0 o0
b.

How did you calculate the amount of this loss?
Al

PAYmeuT g e MR . LeTso

AlLts~ Mmaced 2, 2000.

When and how did your money come into the la

wyer's possession?
Faxo By CHeck NMST oW Awy
STATELE miasrt 5

3-3-co A 200.00 t o5y

_ H ReT0 3 -3¢-co
3-U-co A 2y # 2cug K oo >
PSSl H ecloc # 3074 > #3074 F2s50.00
-He~ve £ 25000 H 2loe |

7-1-co j ll:oe.aD ﬂ ?'03

Attach copies of all relevant documents, including correspondence, bank
statemnents, receipts, copies of canceled checks and names and addresses of

witnesses (if any). Sec A Hacle)



7. Actions you have taken to recover your loss:
a. Have you sued the lawyer?
nNo

Have you made any other claim against the lawyer or the lawyer's

assets (such as insurance claims, arbitration claims, etc.)?

Vo

Have you contacted the appropriate criminal authorities about
p0551b1e prosecution?

NO

If the answer to any of these is yes, please attach copies of your claim or pleadings. If

the answer is no, please explain why you have not taken such action.

I Knew et ke wAs  in o Drsgagme~—
HQ&r:?) C\-n> no-—T CATT L Oecc. oo 0% T ‘C“u'D 0wt ‘\‘ ().L)

No- Due thi s he b,-//“S — Cor,

Has your loss caused you any special hardship? If so, please describe.

—

L haoe had 4o

fﬂ—y MucH ~ire -4M7 P m/
New ‘-H-’fM}f to  redve ~arke  he Sup,oo.;tc)/ did.



SUBROGATION AGREEMENT

If the Client Security Board pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim, the lawyer's assets, the lawyer's estate, the lawyer's law
firm or partner(s) or any other person(s) or entity(ies) against which subrogation rights
may be enforced. Iauthorize the Board to take any action on the subrogated claim. [
understand that I shall be notified if the Board takes action, I agree to cooperate with
reasonable requests from the Board for assistance in pursuing any action on the |
subrogated claim including requests for information and/or documents and/or to
testify. I also recognize that I may join in the action to press a claim for my loss in
excess of the amount paid to me by the fund, but the fund shall have first priority to any

recovery in the suit.

I'swear that the above information is accurate and complete.

SIGNED AND SWORN tq befare ’ ‘

)
AR




MINNESOTA CLIENT SECURITY BOARD
CLAIM FORM

ECEIVEL
Staff Office Hout

25 Constitution Avenue, Suite 105 DEC 01 200C
St. Paul, MN 55155-1500 e o2 po
(651) 296-3952 EARVERS Palt. Rial. orfi
Toll-free 1-800-657-3601
Fax (651) 297-5801
TTY Toll-free 1-800-627-3529

[ hereby apply to the Minnesota Client Security Board for payment of a loss
claim I suffered because of my lawyer's dishonesty. I understand that payment by the
Board is discretionary and not a matter of right.

1. My name, address and telephone number are as follows:

‘Name: __[D)£ DOvTa JQ/&?\ "\J‘\k\f‘l\o\'\ €y
=~ { "

Address: 232 (- G/W\'p‘ {—\A’ SE e

City, State, Zip: '\//\ ()k > V\/\ A S gt-\ l Y

Phone: Lo \7/\ ,7%%*( 5

2. The name, address and telephone'number of the lawyer whose dishonest

act caused me the loss are:
o Name Stonley . Leino
U"S noMaddresss PO éo\( 2\2_
City, State, le gCC{V\OkA Q M n jb (] 73
Phone: a\ 1] - AL 3;

3. When the loss occurred:

a. When did you hire the lawyer to represent you?
st Comnsu ik
NNy *tCa‘f"\Q,t/ Nir-e ol 5/2}_‘ o0
T ‘”m%/ruw\ Hhe  etwiner CW Q~Z§«JD

2,5 W (SN oK COa_s e~V S e n_ EXHIBIT D
S O N He e o <



b. When did the loss occur? A Leino s T~
O W >LLean Yy ooy
andh  Geicie v e Pape

ugt— 26, 0D

c. When did yourattorney-client relanonshlp with the lawyer end?
wst 28,2000 ‘
ﬁﬁ/mTﬁ [eHeL  pRrnsg v refunb nd,
m(\,\_& «4 | e _ 0% SQ/P-}—QW\(QW 7_‘5' 2508
]

4. How the lbss occurred:

a.  Describe in detail what the lawyer did that was dishonest and how this

caused your loss (if space is insufficient, you may attach more papers);
MA . Leino ~presernded me
Comt (Henn Co ) stwts e o=
a. (ot Q{*m\ﬁs o | /B/“ CUBL

H\ St onads i A
“é v XA
ot a% SOV M.Q bw

b. When did you learn of the attorney's dishonest act?



5. The amount of loss:

a. How much money or property did the attorney's dishonest act

cause you to lose?

@’Pﬁ”\ BA2OT  rvoriaes q,e,&»&&/(

s S 4w adRed @33
ok ogee B T

b. How did you calculate the amount of this loss?

Cag = Cheels path O v Qs
NS0l QOP% O~ D(\,Q%C/\,(,@ 258
Lo%ﬁ/

When and how d1d your money come into the lawyer's posse5510n7

6. ‘Attach copies of all relevant documents, including correspondence, bank

statements, receipts, copies of canceled checks and names and addresses of

witnesses (if any).

Ny ﬁ{»”o\/\;)@&) N TS D)

—



7. Actions you have taken to recover vour loss:

a. Have you sued the lawyer?

o, et bave Coropenatc \/ML
o uw‘ﬁMS 4 PM% \ngx»—sv

Cl{i/vtﬁ
'b. Have you made any other claim against the lawyer or the lawyer's

_—ff

\

assets (such as insurance claims, arbitration claims, etc.)?

12

C. Have you contacted the appropriate criminal authorities about

possible prosecution?

7\&%—'{/ as 6413{;@ e e

If the answer to any of these is yes, please attach copies of your claim or pleadings. If

the answer is no, please explain why you have not taken such action.

e %oum'vj pro.per-t

8. Has your loss caused you any special hardship? If so, please describe.

%g D was i dhe mmuddo, P
Custod /c/kdld) S«v\/\ope'\j‘ ~+ W:m« vt
p&,o@k/\, Cacp P&M$ (F N '\DOYY\.Q/S‘HQ D\LZ)uc%_e.
W WL Lgond ool ' P was
I~ MW@ and  Thaoweh o 0 |
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SUBROGATION AGREEMENT

If the Client Security Board pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim, the lawyer's assets, the lawyer's estate, the lawyer's law
firm or partner(s) or any other person(s) or entity(ies) against which subrogation rights
may be enforced. I authorize the Board to take any action on the subrogated claim. I
understand that I shall be notified if the Board takes action. I agree to cooperate with
reasonable requests from the Board for assistance in pursuing any acticn on the
subrogated claim including requests for information and /or documents and/or to
testify. I also recognize that I may join in the action to press a claxm for my loss in
excess of the amount paid to me by the fund, but the fund shall have first priority to any
recovery in the suit.

I swear that the above information is accurate and complete.

Quem(\w cﬂﬂ o L(

SIGNED AND SWORN to before D
meon _/)Y 30O , 2004,

by Detrm Tein HL(mD/'H'T'.L-/

&)mewﬁfﬂf 7/?\(
l‘@aﬁary Public \

4 =
5 JULIE F m:AooumROFr
NOTARY PUBLIC- -MINNESOTA
" My Commission Expites Jan. 31, 2005




MINNESOTA CLIENT SECURITY BOARD

CLAIM FORM
Staff Office S
25 Constitution Avenue, Suite 105 . 4/0&._ '"-'\‘-_..’ -
St. Paul, MN 55155-1500 @y v A
(651) 296-3952 ‘%‘J ‘U -
Toll-free 1-800-657-3601 R
Fax (651) 297-5801 A

TTY Toll-free 1-800-627-3529

I hereby apply to the Minnesota Client Security Board for paymentofaloss]
claim I suffered because of my lawyer's dishonesty. I understand that payment by the

Board is discretionary and not a matter of right.

1. My name, address and telephone number are as follows:
Name: _{_'rﬁqu{(‘ﬂ. PPHM_X
Address: 2y (pr B

v )

City, State, Zip: Tdeys Dypuinz. MN 95 244~
Phone: __ 957.924 598 / '

2. The name, address and telephone number of the lawyer whose dishonest

act caused me the loss are:

Name: Sfﬂy\l{'u j— Lj)n;n
Address: _ 319 OGnovne Road

‘City, State, Zip: M’QM\L MM  SpA-720.07

Phone: (2 717-9,32

3. When the loss occurred:

a. When did you hire the lawyer to represent you?

MavCh 20 0231 20005

EXHIBIT E



b. When did the loss occur? forn May Cih ADOV A1 2000

Mrough Oct 2000

C. When did your attorney-client relationship with the lawyer end?

OCtober 2.3, 2000

4. How the loss occurred:

a.  Describe in detail what the lawyer did that was dishonest and how this

. ’ caused your loss (if space is insufficient, you may attach more papers):
. Vhued S¥0in i Mayth 0F 2000 fov 0L .
In 0 Cntd Gy heveivig . He has preseinidl himeeld 4

Q licensed O«dwvn;cé oW Tor e, S+adt DF Mannesoro.. unt|
MY QST Gouwt on OCtover 23, 2005 When G\ucStvon

Oyoue reqoraing his license 4o préachice \aw in Min

NCSoto.
n Qugust oF Sedicwires-, e, adon denred the OetwsoFon
- being pmade fowowdS i, He prece ese Gy oS G
df,-*o;y OF the oppesi lecv Xw‘d +heiv Lo iz pvol onj
The Cowud pyoceed(% .

When did you learn of the attorney's dishonest act?

- I hevd of 4 <Sibil iy OF il
votomon n g UG+ @\E smt‘::i’bw
T vevified s Hor on Ocxob v 232000



The amount of loss:

a. How much money or property did the attorney's dishonest act

cause you to lose? )
i 1,000.00 Rerawner fee
pIUS
190 -00 payment .
325‘04 D‘JP(U:’) ment binown 1n Wulling
: J e QROC L

b. How did you calculate the amount of this loss?
T\r\voqﬂh oilin 3 H10t Emen i<
’r\r\vouﬁh MOV\&S bvoler Yeoeaprg

o C When and how did your money come into the lawyer's possession?
T woudd vectéve bills tnvouan e, Mol . T wouwld
ey mo ‘v Moan 0 oV Py i Caush
W PYson ; , ‘

Attach cépies of all relevant documents, including correspondence, bank
statements, receipts, copies of canceled checks and names and addresses of
~witnesses (if any). (lu-(a\ C&/\U)D}’)

14219 Nowen Vi Rd 2
tders P\/O;S?P MN Oy



7. Actions you have taken to recover your loss:

a. Have vou sued the lawyer? WO

- Have you made any other claim against the lawyer or the lawyer's

assets (such as insurance claims, arbitration claims, etc.)?

ho

Have you contacted the appropriate criminal authorities about

possible prosecution? no

If the answer to any of these is yes, please attach copies of your claim or p]eadings. If

the answer is no, please explain why you have not taken such action.

8. Has your loss caused you any special hardship? If so, please describe.
 Deling werh Granmiano b, Comeed chum\'l Qg MYSER bo,
Aonsel cund Hnantial voun o havdsiip. We feel Chenrecl o oF o
Chsible Pohve (‘uv,roclj heveing “+nok Ah()& el borh  £pioninal Quadl.
g due o e et e e s Deen Toor fino, Gyoienad Qad
© Me OS8O ol vyolyep) tmerbebove s oo Cove. begom:

oW honNe o e ey ot V0 e y dowghety ond oy 4o
INC vomeznt UpME Whak T howp, d"”ﬁ Wi ey D waj
(h-

T ﬁtﬂ M|5Vépvuﬂ'\4cal cncd pnar RIS Whole Wl%"uahom‘ hu‘\_ O ,
epanve Viprowreion 08 my whok C/VMLW as \jcwe)/ Who 1L ’fvjmj
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SUBROGATION AGREEMENT

If the Client Security Board pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim, the lawyer's assets, the lawyer's estate, the lawyer's law
firm or partner(s) or any other person(s) or entity(ies) against which subrogation rights
may be enforced. I authorize the Board to take any action on the subrogated claim. I
understand that I shall be notified if the Board takes action. Iagree to cooperate w1th
reasonable requests from the Board for assistance in pursuing any action on the
subrogated claim including requests for information and/or documents and / or to
testify. Ialso recognize that I may join in the action to press a daim for my loss in
excess of the amount paid to me by the fund, but the fund shall have first priority to any
recovery in the suit.

I swear that the above information is accurate and complete.

7L/ W (?/g Q//\ 7/?>

SIGNED AND SWORN to before

meon !l e (NS

i L .':"-."-'}" Tt ey L T "«";-'\‘,'.‘r-'\fk'qft'(“.‘\f
by L \} S P DD o 502

; e ¢

[ , . P .. : ST SRS L T D0 'r
/ . T >
s ' Vg o - 3\ ,}—\ l. \' "\,,. . * W e S L e e SNEAARSAY X
YA O ‘},) D x_a CRTTYN
Notary Public A



MINNESOTA CLIENT SECURITY BOARD

CLAIM FORM
T
Staff Office e sl
25 Constitution Avenue, Suite 105 Jig o4
St. Paul, MN 55155-1500 L ET
(651) 296-3952

Toll-free 1-800-657-3601
Fax (651) 297-5801
TTY Toll-free 1-800-627-3529

I hereby apply to the Minnesota Client Security Board for payment of a loss [
clairn I suf
Board is discretionary and not a matter of right.

1. My name, address and telephone number are as follows:

Name: ﬂd(! g’axzn\sof)

Address: _R77] Hm i Ne.

City, State, Zip: &lmw MN. SSyy<

Phone: (Z63) 789-5/9</ |

2. The name, address and telephone number of the lawyer whose dishonest

act caused me the loss are:
Name: /\‘)f’l/’l&mn XL{/‘AA,
Address: '/ / ";' o e &
~

ookl (Yoate~ mnN SSHYS

City, State, Zip:

J
Phone: _ 7
3. When the loss occurred:
a. When did you hire the lawyer to represent you?

spt 5, 20T

EXHIBIT F



b. When did the loss occur?

ﬂ\/ %t/c/ _//2/}77 f/WQ/ (/7&4/1/

2 sdpt 2, 297

C. When did vour attorney-client relahonshxp with the lawver end?
A nerstho % Aosel 6’27479%6‘
~ dﬁ

4. How the loss occurred:

a. Describe in detai! what the lawver did that was dishonast and how this

~ caused your loss (if space is msufﬁcxent you may attagch more papers)
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b. When did you learn of the attorney's dishonest act?
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The amount of loss: #/(,w «

a. How much money or property did the attornev’s dishonest act

cause vou to lose?

2/ (aok

b. How did you 'calculate thé amount of this loss? ' %}/r\/
o A T A 1l
it o s & Cong Lae)

When and how did your money come into the lawyer's possession?

A que Sim HOWE Gt 00 O

Attach copies of all relevant documents, including correspondence, bank

statements, receipts, copies of canceled checks and names and addresses of
witnesses (if any). ﬂ/ﬁ ﬁW B Mr AL 4
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7. Actions vou have taken to recover vour loss:

a. Have vou sued the lawver?

Y2

b.  Have you made any other claim against the lawver or the lawver's

assets (such as insurance claims, arbitration claims, etc.)?

/70

Have you contacted the appropriate criminal authorities about

possible prosecution?

/70

If the answer to any of these is yes, please attach copies of your claim or pleadings. If

the answer is no, please explain why you have not taken such action.

8. Has your loss caused you any special hardshxp7 If so, please describe.
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SUBROGATION AGREEMENT

If the Client Security Bdard pays me any amount for my loss, I agree that the
Board shall be subrogated, in the amount of the payment to me, to all my rights against
the lawyer named in this claim, the lawyer's assets, the lawyer's estate, the lawyer's law
firm or partner(s) or any other person(s) or entity(ies) against which subrogation rights
may be enforced. I authorize the Board to take any action on the subrogated claim. I
understand that I shall be notified if the Board takes action. I agree to cooperate with
reasonable requests froem the Board for assistance in pursuing any action on the
subrogated claim including requests for information and /or documents and/or to
testify. Ialso recognize that I may join in the action to press a claim for my loss in
excess of the amount paid to me by the fund, but the fund shall have first priority to any

recovery in the suit.

I swear that the above information is accurate and complete.

M et Sy

me on LU a7
by Z?ZLMM\-— VW

Cﬁ%/ ,4'—/,//, /{ZJ 2759

otary Public

SIGNED AED SWORN to before

Sig® BREANNAVESAAS

(% 525 5 NOTARY PUBLIC-MINNESOTA




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re: ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) AFFIDAVIT OF
Debtors. ) JESSICA A. PALMER-DENIG
)

STATE OF MINNESOTA )
COUNTY OF RAMSEY ;SS'

JESSICA A. PALMER-DENIG, being first duly sworn, deposes and states as follows:

1. I am employed as an Assistant Attorney General by the Minnesota Attorney
General’s Office, and have been so employed since November 2003. I have personal knowledge
of the facts set forth herein and if called I could testify competently thereto.

2. In connection with my duties, I represent the Minnesota Client Security Board
(the “Board”), a body established by the Minnesota Supreme Court to administer the Minnesota
Client Security Fund (the “Fund”). I am the Assistant Attorney General assigned to the Board’s
claim in the Chapter 13 bankruptcy case of debtors Stanley J. Leino (“Leino”) and Lynn H.
Leino (together, the “Debtors™) filed on September 11, 2002.

3. Attached hereto as Exhibit A is a true and correct copy of correspondence from
the Debtors’ bankruptcy counsel to counsel for the Board dated February 4, 2003, regarding the
Debtors’ modified plan and noting that the Debtors had agreed to pay $70 per month to the
Board pursuant to 11 U.S.C. § 1322(b)(5), and that the obligation to the Board was

nondischargeable pursuant to 11 U.S.C. § 1328(a).



4. The Board has received two payments from the Debtors pursuant to their
confirmed Chapter 13 plan. Attached hereto as Exhibit B are true and correct copies of the two
checks received. The first payment was made by check no. 5022, dated January 28, 2004, which
was received via an envelope postmarked February 13, 2004. See also Exhibit F hereto. The
second payment was made by check no. 5069, dated July 7, 2004, which was received on
July 19, 2004, via an envelope postmarked July 16, 2004. See also Exhibit K hereto.

5. Attached hereto as Exhibits C-L respectively are true and correct copies of
correspondence between the counsel to the Board and Leino regarding the Debtors’ failure to
make payments pursuant to the plan and their failure to contact the Board to make efforts to cure
the default. Exhibits C-L are business records maintained in the ordinary course of business by

the Office of the Attorney General.

Exhibit C: Correspondence from counsel to the Board to Leino dated January 12,
2004, requesting payment pursuant to the plan and noting the arrearage
was then $770.

Exhibit D: Facsimile from Leino dated January 28, 2004, containing a letter from

Leino dated January 27, 2004, with a hard copy to follow, purporting to
enclose a check for $70.

FExhibit E: Correspondence from counsel to the Board to Leino dated February 10,
2004, noting that neither Leino’s letter nor a payment had arrived.

Exhibit F: Leino’s letter dated January 27, 2004, with copy of envelope bearing
February 13, 2004, postmark, with which check no. 5022 was enclosed.

Exhibit G: Correspondence from counsel to the Board to Leino dated April 8, 2004,

requesting payment pursuant to the plan and noting the arrearage was then
$840.

Exhibit H: Correspondence from counsel to the Board to Leino dated June 7, 2004,
noting no response was received to letter dated April 8, 2004, and stating
the Board’s intent to file a motion to dismiss due to default.



Exhibit I: Facsimile from Leino dated July 10, 2004, containing a letter from Leino
dated July 7, 2004, with a hard copy to follow, purporting to enclose a
check for $70, and stating that default was due to unemployment from
April 22, 2004 until June 7, 2004.

Exhibit J: Correspondence from counsel to the Board to Leino dated July 15, 2004,
stating that neither the letter dated July 7, 2004, nor the check had arrived,
noting that the arrearage then stood at $1,050, and requesting that Leino
contact the Board to make arrangements to cure default or the Board
would file a motion to dismiss the Debtors’ bankruptcy case.

Exhibit K: Leino’s letter dated July 7, 2004 with copy of envelope bearing July 16,
2004, postmark, which was received on July 19, 2004, and with which
check no. 5069 was enclosed.

Exhibit L: Correspondence from counsel to the Board to Leino dated July 21, 2004,
noting that the Debtors had not cured default, that default was material,
and requesting that the Debtors make contact regarding a cure of the
default.

6. The Board has received no response from the Debtors following Leino’s letter

received on July 19, 2004 (see Exhibit K) and the Debtors have not cured the default.

7. The Debtors’ arrearage under the plan is currently $1,120.

SICA A. PALMER-DENIG

FURTHER AFFIANT SAYETH NOT.

.

Subsgribe and sworn to before me on
this, y _day of September, 2004,

AG: #1260028-v1

<

b (ZET) BARBARA J. FEHRMAN

E 1@ NOTARY PUBLIC-MINNESOTA

Fas jMy Comm. Exp. Jan. 31, 2005
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reo U4 Jg 1u:gsda lan Iraquair Ball

IAN TRAQUAIR BALL

ATTORNEY AT LAW

12 SOUTH SIXTH STREET, SUITE 326
MINNEAPOLIS, MINNESOTA 55402

612/338-1313

February 4, 2003
BY FAX

David E. Flowers

Asst. Attorney General

445 Minnesota Street, Suite 1100
St. Paul, Minnesota 55101

Re: Stanley J. Leino
BKY 02-82932

Dear Mr. Flowers:

I met with Stanley Leino this morning to review his employment status and his
Chapter 13 proceeding. He is currently a manager of a Nutrition City store in
Maplewood, for approximately 32 hours a week. His monthly net income is $877, which
represents an increase of about $77 over his income at the time of his filing.

I have revised the Leinos Chapter 13 plan to provide for a monthly payment of
$400 to the Chapter 13 trustee, as originally proposed. Paragraph 8 of the plan has been
revised to provide for payment of the Minnesota Client Security Board directly at the rate
of $70 per month, pursuant to 11 U.S.C. §1322(b)(5). As we discussed earlier, debts
provided for under this section are not discharged in a Chapter 13 case pursuant to 11

U.S.C. §1328(a). Mr. Leino is in agreement with this treatment of the Client Security
Board debt.

I'am enclosing a copy of the revised Chapter 13 plan. Mr. Leino will return a copy
signed by himself and his wife to my office tomorrow and I will then file it with the
bankruptcy court; the confirmation hearing will be scheduled for March 6, 2003. In the
meantime, if you have any questions about the revisions, please contact me.

Sincerely,

- —

N / o /\;“*‘( -
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Tan Traquaif Ball

EXHIBIT A
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

SUITE 1100
445 MINNESOTA STREET

MIKE HATCH ST. PAUL, MN 55101-2128
ATTORNEY GENERAL January 12, 2004 TELEPHONE: (651) 282-5700

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re:  Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-82932

Dear Mr. Leino:

As you know, the Attorney General’s office represents the Minnesota Client Security
Board (“Board”) with respect to the payments made from the Minnesota Client Security Fund on
claims filed against you (“Fund Claims”). Please be advised that this matter has been recently
assigned to me. The total amount of Fund Claims is $9,921.06 plus accrued interest.

I understand that you filed a Chapter 13 bankruptcy petition on September 11, 2002.
Your Chapter 13 Plan (“Plan™), which was confirmed on March 6, 2003, provides for monthly
payments in the amount of $70 to the Board. These payments are outside of your Plan and
should be made directly to the Board. Further, your debt to the Board is nondischargeable
pursuant to your Plan. The Board has not received any payments from you. Therefore, you are
in arrears in the amount of $770. Please mail payment to the Board at the following address:

Laura F. Kelly

Office of the Attomney General
445 Minnesota Street, Suite 1100
St. Paul, MN 55101-2128.

Please note that your debt to the Board for Fund Claims is separate from your debt to the
Minnesota Lawyer’s Professional Responsibility Board for costs associated with the disciplinary
action against you.

EXHIBIT C

Facsimile: (651) 282-5832 « TTY: (651) 296-1410 » Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TTY) » www.ag.state.mn.us

An Equal Opportunity Employer Who Values Diversity & Printed on 50% recycled paper (15% post consumer content)
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Stanley J. Leino
January 12, 2004
Page 2

Please contact me or my legal assistant, Laura F. Kelly, at (651) 296-7216 if you have any
questions.

Sincerely,

secon O Qoo

ESSICA A. PALMER-DENIG
Assistant Attorney General

(651) 282-5736

cc: Ian Traquair Ball
Jasmine Z. Keller, Chapter 13 Trustee
Martin A. Cole
Timothy M. Burke

AG: #971740-v1



/
- Hard Copies o Follow: Yesx No

Stan Leino
(763) 560-2531

FAX COVER SHEET
D;u: of this transmission: J/ZX/D L}L

Number of pages (including this cover shect): 2

To: L\/‘!.S Lp’w\m% F ,ke/éé

The material following this cover sheet is intended for the eyes of the recipient above indicated. If
the reader of this message is not the intended recipient or an agent responsible for delivery to the

From: 5 Lih clpo

EXHIBIT D



STAN LEINO

7118 France Avenue North
Brooklyn Center, Minnesota 55429-1446

Telephone: (763) 560-2531
e-mail: flyfinn7@aol.com

Tuesday, January 27, 2004

ATIN: Ms. Laura F. Kelly
Office of the Attorney General
Suite 1100

445 Minnesota Street

Saint Paul, Minnesota 55101-2128

Via Facsimile and U.S. Mail
RE:  Minnesora Client Security Fund Claims

Dear Ms. Kelly,

I am n receipt of the correspondence of January 12, 2004 from Ms. Jessica A. Palmer-Denig
in which she directed me to direct all of my correspondence in this matter to you. I understand that

I have a separate obligation to the Minnesota Lawyer’s Professional Responsibility Board. Pleage
find enclosed herein 2 check in the amount of §70.00 toward repayment of my obligation.

If I can be of any further assistance, please feel free to contact mel
Very truly yours,
b
Stan J A eino '

Encdlosure

Ce: Mister Timothy M. Burke, Esq. (w/o enc.)



STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

SUTTE 1100

445 MINNESOTA STREET
MIKE HATCH ST. PAUL, MN 55101-2128
,mgmy GENERAL February 10, 2004 TELEPHONE: (651) 282-5700

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re:  Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-8§2932

Dear Mr. Leino:

This Office is in receipt of your fax to Laura Kelly dated January 28, 2004, which
encloses your letter to Ms. Kelly dated January 27, 2004. Your letter indicates that you mailed a
check in the amount of $70 to Ms. Kelly’s attention on January 27, 2004. Please be informed
that this Office did not receive the original letter or a check from you. Pursuant to your Chapter
13 Plan which was confirmed on March 6, 2003, you remain in arrears in the amount of $770
with regard to your payments to the Client Security Board.

Please mail payment to the Client Security Board at the following address:

Laura F. Kelly

Office of the Attorney General
445 Minnesota Street, Suite 1100
St. Paul, MN 55101-2128.

You may direct any other correspondence to my attention at the above address.

Sincerely,

- JESSICA A. PALMER-DENIG
Assistant Attorney General

(651) 282-5736

cc: Ian Traquair Ball
Jasmine Z. Keller

Martin A. Cole EXHIBIT E

AG: #987509-v1

Facsimile: (651) 282-5832 « TTY: (651) 296-1410 » Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TTY) » www.ag.state.mn.us
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STAN LEINO

7118 France Avenue North
Brooklyn Center, Minnesota 55429-1446 -

Telephone: (763) 560-2531

. e-mail: flyfinn7@aol.com

Tuesday, January 27, 2004

ATTN: Ms. Laura F. Kelly
Office of the Attorney General
Suite 1100
445 Minnesota Street
Saint Paul, Minnesota 55101-2128
Via Facsimile and U.S. Mail
RE:  Minnesota Client Security Fund Claims

Dear Ms. Kelly,

I'am in receipt of the correspondence of January 12, 2004 from Ms. Jessica A. Palmer-Denig
in which she directed me to direct all of my correspondence in this matter to you. I understand that
I have a separate obligation to the Minnesota Lawyer’s Professional Responsibility Board. Please
find enclosed herein a check in the amount of $70.00 toward repayment of my obligation.

If I can be of any further assistance, please feel free to contact me!

Very truly yours,
S ) b
Stan J.A eino

Enclosure

Cc: Mister Timéthy M. Burke, Esq. (w/o enc.)

EXHIBIT F
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

SUITE 110m

445 MINNESOTA STREET
MIKE HATCH : ST PAUL. MN $5101-212%
ATTORNEY GENERAL Apnl 8’ 2004 TELEPHONE: (63} 2X2.8700

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re:  Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-82932

Dear Mr. Leino:

Your Chapter 13 Plan (“Plan”), which was confirmed on March 6, 2003, requires you to
make monthly payments of $70 to the Client Security Board, in addition to payments made to the
Chapter 13 Trustee pursuant to your Plan. This Office received one payment of $70, on
February 17, 2004. No other payments have been received and, as a result, you are currently in
arrears in the amount of $840.

Your Plan was confirmed with the understanding that you would make all required
payments, doing so in a timely manner and without the need for reminders from this Office. We
ask that you make all required monthly payments from this point forward, which payments are
due by the first business day of each month. If you continue to refuse to make timely payments,
this Office is prepared to file a motion to dismiss your bankruptcy case due to your failure to
comply with the terms of your Plan.

Please mail payments to the Client Security Board at the following address:

Laura F. Kelly

Office of the Attorney General
445 Minnesota Street, Suite 1100
St. Paul, MN 55101-2128.

You may direct any other correspondence to my attention at the above address.

Singerely,
/ B (/Kcaé%%ﬁ,%

) IESSICA A. PALMER-DENICLi})
Assistant Attorney General
(651) 282-5736

cc: lan Traquair Ball '
Jasmine Z. Keller EXHIBIT G

Martin A. Cole
AGCREMIINIT) 282-5832 « TTY: (651 296-1410 4 Toll Free Lines: (800) 657-3787 (Voice . (800) 366-4812 (TTY ) » www.ag state.mn.u«
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ATTORNEY GENERAL June 7, 2004 T s

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re:  Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-82932

Dear Mr. Leino:

To date, I have not received a response to my April 8, 2004, letter to you. I have attached
another copy of that letter for your reference. Please be advised that this Office intends to file a
motion to dismiss your Chapter 13 bankruptcy if you do not immediately make the required
payments pursuant to your Plan, and continue making monthly payments in a timely manner.

Please mail payments to the Client Security Board at the following address: '

Laura F. Kelly

Office of the Attorney General
445 Minnesota Street, Suite 1100
St. Paul, MN 55101-2128.

You may direct any other correspondence to my attention at the above address.

Sincerely,

JESSICA A. PALMER-DE
Assistant Attorney General

(651) 282-5736

Attachment

cc: Ian Traquair Ball
Jasmine Z. Keller
Martin A. Cole

AG: #1238263-v1
EXHIBIT H
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Stan Leino

(763) 560-2531

FAX COVER SHEET

Date of this transmission: /- /OO +7
Number of pages (including this cover sheet): "2

To: j/)f- 7;:;9:& jZ/,.(_- /2’9
From: 5’/6\;,\ j‘\r Z—-Eﬂqo

The material following this cover sheet is intended for the eyes of the recipient

above indicated. If the reader of this message is not the intended recipient or an
agent responsible for delivery to the intended recipient, you are hereby notified
that any distribution or copying of this communication is strictly prohibited. If you
have received this fax transmission in error, please immediately notify us by
telephone at the above numbper. If you experience any problems in receiving this

transmission, please call us at the above number.

Hard Copies to Follow: Yes 2 § No

EXHIBIT I



STAN]J. LEINO

7118 France Avenue North
Brooklyn Center, Minnesota 55499-1446

Telcphonc: (763) 560-2581

e-mal: {lyfinn7@msn.com

Wednesday, July 7, 2004

ATTN: Ms. Jessica A. Palrmer-Denig
Assistant Attomey General

Office of the Minnesota Attomey General
Suite 1100

445 Minnesota Street

Saint Paul, Minnesota 55101-2128
Via Facsimile and U.S. Mail

RE:  Minnesota Client Security Fund Claims
Dear Ms. Palmer-Denig,

T'am in receipt of both of your letters of April 8, 2004 and June 7, 2004. The reason
for delay in my making payments to your office is that my position was eliminated on April
22, 2004 and I regained employment on June 7, 2004. As you can tmagine, this employment
setback was quite a blow 1o our Family. '

However, in the spirit of getung back on track with My repayments to you, please
find enclosed herein 2 check in the amount of $70.00. Hopetully, my repayments to your

office will be ttmely in the future.

If I can be of any further assistance, please feel free to contact me!

Very tuly yours,
2%; b

Star. J. Jino

Enclosure

NINIL L aavedan .

A ge toss



STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

SUITE 1i6¢
445 MINNESOTA STREET

MIKE HATCH ST. PAUL. MN 551012125
ATTORNEY GENERAL July 15, 2004 TELEPHONE: (651) 282-5700

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re:  Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-82932

Dear Mr. Leino:

I received by fax on July 10, 2004, your letter dated July 7, 2004, regarding the above-
referenced matter. Your faxed letter purports to enclose a check in the amount of $70.00. As of
today, July 15, 2004, I have not received the original letter or a check. You have now twice
responded to requests for payment from this Office by sending faxed correspondence which -
represents payments to be on their way, when in fact no payment has been sent.

Your Chapter 13 Plan (the “Plan”) was confirmed on March 6, 2003, and requires you to
make monthly payments of $70.00 to the Client Security Board (“CSB”) on account of your non-
dischargeable debt to the CSB. To date, this Office has received only one payment from you - a
check for $70.00, which was received on February 17, 2004. You state that your position was
eliminated on April 22, 2004, and that you regained employment on June 7, 2004. The dates of
this period of unemployment neither explain, nor justify, your failure to make timely payments in
accordance with your Plan since its inception. :

The current arrearage under your Plan amounts to $1,050. Your failure to make payments
pursuant to the Plan constitutes a material default with respect to a term of a confirmed plan and,
therefore, establishes that “‘cause” exists to convert or dismiss your bankruptcy case. 11 U.S.C.
§ 1307(c)(6). You have been offered numerous opportunities to cure this material default, but
have failed to take steps to do so. Instead, you have made repeated misrepresentations in your
correspondence with this Office. Please be advised that if you do not contact this Office
immediately to arrange for payment of the arrearage under your Plan, the CSB will file a motion
to convert or dismiss your Chapter 13 bankruptcy case pursuant to 11 U.S.C. § 1307.

Sinpere , ?

a Zelmsel ) 2 -
JESSICA A. PALMER-DENIG ¢
Assistant Attorney General

(651) 282-5736
cc: Ian Traquair Ball EXHIBIT J

Jasmine Z. Keller
Facsimile: (651) 282-5832 « TTY: (651) 296-1410 » To_ll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TTY)  www.ag state mn.us
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STAN J. LEINO

7118 France Avenue North
Brooklyn Center, Minnesota 55429-1446

Telephone: (763) 560-2531

c-maul: yiinn7@msn.com

Wednesday, July 7, 2004

ATTN: Ms. Jessica A. Palmer-Denig
Assistant Attorney General
Office of the Minnesota Attorney General
Suite 1100
445 Minnesota Street
Saint Paul, Minnesota 55101-2128
Via Facsimile and U.S. Mail
RE:  Minnesota Client Security Fund Claims

Dear Ms. Palmer-Denig,

I am in receipt of both of your letters of April 8, 2004 and June 7, 2004. The reason
for delay in my making payments to your office is that my position was eliminated on April
22, 2004 and I regained employment on June 7, 2004. As you can imagine, this employment
setback was quite a blow to our fumily.

However, in the spirit of gerring back on track with my repayments to you, please
find enclosed herein u check in the amount of $70.00. Hopetully, my repayments to your
office will be timely in the futurc.

If I can be of any further assistance, please feel free to contact me!

Vary truly ypurs

b

Stan J. J£ino

Enclosure

EXHIBIT K
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STATE OF MINNESOTA

OFFICE OF THE ATTORNEY GENERAL

SUITE 1i00

445 MINNESOTA STREET
ST. PAUL, MN 55101-2128
O Tl July 21, 2004 STPAUL M ssioLas

Stanley J. Leino
7118 France Avenue North
Brooklyn Center, MN 55429-1446

Re: Minnesota Client Security Fund Claims
Chapter 13 Bankruptcy Case No. 02-82932

Dear Mr. Leino:

I received your letter regarding the above-referenced matter which was postmarked on
July 16, 2004, and apparently sent in response to my letter dated July 15, 2004. Enclosed with
this letter was your check #5069 in the amount of $70. This single payment does not cure your
material default with respect to your confirmed Chapter 13 Plan.

The current arrearage under your Plan amounts to $1,050. If you do not contact this
Office immediately to arrange for payment of the arrearage under your Plan, the CSB will file a
motion to convert or dismiss your Chapter 13 bankruptcy case pursuant to 11 U.S.C. § 1307.

Sincerely,

JESSICA A. PALMER-DENI
Assistant Attorney General

(651) 282-5736
cc: Ian Traquair Ball

Jasmine Z. Keller

EXHIBIT L
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In re; ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) [PROPOSED] ORDER FOR
Debtors. ) DISMISSAL

The above-entitled matter came on for hearing before the above Court and the
undersigned judge on September 29, 2004, upon the motion dated September 2, 2004, of the
Minnesota Client Security Board (the “Board”), for an order dismissing the Chapter 13
bankruptcy case of Stanley J. Leino and Lynn H. Leino (the “Debtors™), pursuant to 11 U.S.C.
§ 1307(c)(6) (the “Motion”). Appearances are as noted in the record. Notice of the hearing on
the Motion being adequate, and the Court being fully advised of the premises, and based on the
Motion, all of the files and records in this case and the arguments of counsel:

IT IS HEREBY ORDERED THAT the Board’s Motion is granted and the Debtors’
Chapter 13 bankruptcy case is dismissed pursuant to 11 U.S.C. § 1307(c)(6) due to the Debtors’
material default with respect to a term of their confirmed plan.

Dated: , 2004

The Honorable Nancy C. Dreher
United States Bankruptcy Court
District of Minnesota

AG: #1259939-vi



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Inre: ) Case No. 02-82932-NCD
)
STANLEY J. LEINO and ) Chapter 13
LYNN H. LEINO, )
) UNSWORN DECLARATION OF
Debtors. ) PROOF OF SERVICE

I, Barbara F. Fehrman, declare that on the date stated below I served a copy of (1) Notice of
Hearing And Motion To Dismiss Chapter 13 Case Pursuant to 11 U.S.C. §1307;
(2) Memorandum of Law In Support Of Motion To Dismiss Chapter 13 Case Pursuant To 11
U.S.C. § 1307; (3) Affidavit of Jessica A. Palmer-Denig; (4) Affidavit of Martin A. Cole; and
(5) [proposed] Order for Dismissal; and (6) Unsworn Declaration of Proof of Service, upon each
of the entities named below by mailing to each of them a copy thereof, by enclosing same in an
envelope with first-class mail, postage prepaid and depositing same in the post office at St. Paul,
Minnesota, addressed to each of them as follows:

Ian Traquair Ball, Esq. Aurora Loan Services, Inc.
12 S. 6th Street, Suite 326 P.O. Box 5180

Mpls., MN 55402 Denver, CO 80217
Jasmine Z. Keller, Esq. Aurora Loan Services, Inc.
Chapter 13 Trustee 601 Fifth Avenue

12 S. 6th Street, Suite 320 P.O. Box 1706

Mpls., MN 55402 Scottsbluff, NE 69361
Office of the U.S. Trustee Road Loans Com

1015 U.S. Courthouse Dept. CH 10104

300 South Fourth Street Palatine, IL 60055

Mpls., MN 55415
Roylene A. Champeaux

Stanley J. Leino and Lynn H. Leino Assistant United States Attorney
7118 France Avenue North 600 United States Courthouse
Brooklyn Center, MN 55429 300 South Fourth Street

Minneapolis, MN 55415
Michelle D. Viner
Operations Manager - ALS POC
Moss, Codilis, Stawiarski, Morris, Schneider and Prior LLP
P.O. Box 1469
Scottsbluff, NE 69363-1469

and I declare, under penalty of perjury, that the foregoing is true and correct.

/e/ Barbara J. Fehrman
BARBARA J. FEHRMAN

Dated: September 2, 2004.

AG: #1284610-v1



