UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Charles V. Smith III
And In Re:
Kari L. Smith a/k/a Kari L. Lee a/k/a Kari L. Sutherland

CASE NO. 04-60968 DDO
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: The Debtor, Charles V. Smith III, Debtor’s Attorney, John F. Hedtke, Trustee, David G.
Velde, U.S. Trustee and other interested parties as shown on the attached service list.

1. Green Tree Loan Company f/k/a Conseco Finance Loan Company (hereinafter
"Green Tree"), by its undersigned attorney, moves the court for the relief requested below and
gives notice of hearing herewith.

2. The court will hold a hearing on this motion October 26™, 2004 at 1:00 p.m. or as
soon thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom
No. 2 at the U.S. Bankruptcy Court, 205 U.S. P.O. Bldg., 118 S. Mill St., Fergus Falls, MN
56537.

3. Any response to this motion must be filed and delivered not later October 21, 2004,
which is three (3) days before the time set for the hearing (excluding Saturdays, Sundays of
holidays) or filed and served by mail not later than October 15™, 2004, which is seven (7) days
before the time set for the hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157 and
1334, Fed. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this Chapter 7 case was filed on August 16, 2004. The case is now
pending in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests
relief with respect to property subject to Green Tree's valid security interest.



6. The Movant hereby requests that the Court waive the ten-day stay period provided
for by Bankruptcy Rule 4001(a)(3).

7. That Green Tree is entitled to lift the stay and seek the immediate possession of
certain personal property that is described as follows:

1990, Homark 16' x 76' manufactured home, Detroiter model, serial number
MNHMS8909131A, including but not limited to a stove, refrigerator and dryer.

8. That cause exists, including lack of adequate protection of the interest of Green Tree
in the subject property, entitling Green Tree to relief from stay.

9. That the Debtor has no equity in the property and the property is not necessary to an
effective reorganization.

10. Green Tree desires to protect its interest in the aforementioned property and
requests the court to vacate the stay of actions and allow repossession pursuant to Minnesota
Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree, by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) and be terminated so to
permit the movant to enforce its interest in the mobile home under applicable Minnesota law
and for such other relief as may be just and equitable.

Dated this 21st day of September, 2004. STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford
James A. Sanford

Attorney ID # 0177970
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Charles V. Smith III
And In Re:
Kari L. Smith a/k/a Kari L. Lee a/k/a Kari L. Sutherland

CASE NO. 04-60968 DDO
Debtors.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about March 12, 2002, the Debtor, Charles V. Smith I, executed a Manufactured Home
Retail Installment Contract and Security Agreement with Conseco Finance Loan Company for
the purchase of a 1990, Homark 16' x 76' manufactured home, Detroiter model, serial number
MNHMZ8909131A, including but not limited to a stove, refrigerator and dryer. The Seller's
interest in the above-described contract was assigned to the movant, Green Tree Loan
Company f/k/a Conseco Finance Loan Company ("Green Tree"). The contract provides that
the failure to remit the monthly payment is a condition of default, the occurrence of which
gives Green Tree the right to accelerate the contract and repossess the property.

On or about August 16, 2004, Debtor filed for relief under Chapter 7 of Title 11, U.S. Code.
Debtor is currently in default for the monthly payments for June ($106.32), July ($232.10) and
August ($232.10) 2004, plus $247.07 in insurance and/or other contractual charges and $15.00
in late charges. The total default under the contract is $832.59. Debtor has failed to reaffirm
the debt. The market value of the mobile home is approximately $17,500.00. As of September
9, 2004, the net balance due on the contract is $21,840.74.

LAW
I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.

On request of a party in interest and after notice and hearing the court shall grant relief from the
stay for cause, including the lack of adequate protection of an interest in the property of such



party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden is on
the Debtor to prove the absence of cause and/or adequate protection. This secured creditor's
interest in the property is not adequately protected where:

1. Debtor filed Chapter 7 Bankruptcy on or about August 16, 2004.

2. The Debtor is delinquent for monthly contract installment payments for the months
of June ($106.32), July ($232.10) and August ($232.10) 2004, plus $247.07 in
insurance and/or other contractual charges and $15.00 in late charges totaling
$832.59.

3. The Debtor has failed to reaffirm the debt with Green Tree.

4. The mobile home continues to depreciate in value.

5. The Debtor has failed to make any offer of adequate protection.

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the mobile home.

Io. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C.
SECTION 362(d)(2) WHERE (1) THE DEBTOR DOES NOT HAVE ANY EQUITY IN THE
PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The current N.A.D.A. valuation
of the property is approximately $17,500.00. It is subject to Secured Creditor's interest in a net
amount of $21,840.74.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. Section
362(d)(1) for cause, and where its interest in the secured property is not adequately protected.
The Secured Creditor is also entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(2) where the Debtor has no equity in the property, and where the property is not
necessary to an effective reorganization.

The Secured Creditor has met its burden as discussed above and respectfully requests an order
of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 21st day of September, 2004. STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford

James A. Sanford

Attorney ID # 0177970

Attorneys for Secured Creditor

Suite 220, 1905 East Wayzata Blvd.
Wayzata, MN 55391, (952) 404-2100




VERIFICATION

1, Tina Gaikowski, the bankruptcy administrator of Green Tree Loan Company f/k/a Conseco
Finance Loan Company a/f/k/a/ Green Tree Financial Servicing Corporation a/f/k/a Green Tree
Financial Corporation named in the foregoing notice of hearing and motion, declare under
penalty of perjury the that foregoing is true and correct according to the best of my knowledge,
information and belief.

Executed on: q, IS -0y
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Charles V. Smith ITI

And In Re:
Kari L. Smith a/k/a Kari L. Lee a/k/a Kari L. Sutherland

CASE NO. 04-60968 DDO
Debtor.

AFFIDAVIT OF TINA GAIKOWSKI

Tina Gaikowski, being first duly sworn on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Conseco
Finance Loan Company ("Green Tree").

2. That Affiant has reviewed the account records relating to Charles V. Smith III and the
Manufactured Home Retail Installment Contract and Security Agreement loan account.

3. That on or about March 12, 2002, the Debtor executed a Manufactured Home Retail
Installment Contract and Security Agreement with Conseco Finance Loan Company for a 1990,
Homark 16' x 76' manufactured home, Detroiter model, serial number MNHMS8909131A,
including but not limited to a stove, refrigerator and dryer, which is attached hereto as Exhibit A.

4. That Green Tree f/k/a Conseco Finance Loan Company properly perfected its interest in the
manufactured home. A true and correct copy of the Confirmation of Lien Perfection is attached
hereto as Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which
gives Green Tree the right to accelerate the contract and repossess the property.

6. That Debtor failed to maintain monthly payments under said contract.

7. That the Debtor defaulted by virtue of Debtor’s failure to remit the monthly payments for
June ($106.32), July ($232.10) and August ($232.10) 2004, plus $247.07 in insurance and/or
other contractual charges and $15.00 in late charges. The total default is $832.59.

8. That the approximate N.A.D.A. market value of said collateral is $17,500.00.



9. That as of September 9, 2004, the net balance due on the contract is $21,840.74.

10. That cause exists, including lack of adequate protection, as evidenced by the failure to pay
under the contract, of the interest of Green Tree in the subject property, entitling Green Tree to
relief from stay from Debtor, Charles V. Smith III.

11. That the last known address of Debtor is as follows:

RR 3, Box 287
Bagley, MN 56621

12. That Green Tree believed and still believes that the aforementioned address was and still is
the present residence of Debtor because Debtor had previously advised Green Tree of the same
and because Green Tree has communicated with Debtor at said address and has no reason to
believe that the Debtor no longer resides there.

13. That Debtor has no equity in the property and the property is not necessary to an effective
reorganization.

14. Green Tree desires to protect its interest in the aforementioned property and requests the
court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

15. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce
its rights in the subject propetty.

16. This affidavit is given in support of the motion of Green Tree, for relief from the antomatic
stay.

Tina owski
SubscLibed and sworn to before me
this’’) day of EZQZ ., 2004,

Notary Public

MY COMMISSION EXPIRES _/_/3// /D
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SMITH JIY - $986736
OT-1000.201 (12101) MMy

MANUFACTURED HOME PROMISSORY NOTE, SECURITY T

'AQREEMENT AND DISCLOSURE STATEMENT (CONV. - FHA - VA) (5] pyee — DUBOREEMHAIATE:  3/19/02
ACCOUNT ¥ 30331903

MAKER: __ SMITH 11, CHARLES V., 30) vest stoug ST, DULUTH, mu S5808

MAKER:

CREDITOR: CONSEZO FINAMCE LOAI COMPANY, 1185 cumRg FOLIR DRIVE SUITE 7. MENDOTA MEIGHTS, My 55120

FEDERAL JRUTH-IN-LENDING ACT DISCLOSURES
ANNUAL FINANCE Amount Total of { Total Sele Price
PERCENTAQE CHARGE Financad Paymaents lThehtoml =081 %’n my
RATE (The dollar amount e | (The amount of cragiy (Tne amaunt | will have olgding My Gk,
(Tre cost of my cradit ag § credit wiil cost ma.) proded 1o me oron | paid atrer | have made all paymu o{
Yeary rate.) my hehait,) Raymenta az schaduind.) s 1052, 00 )l
12509 | 8 3528514 $  20418.86 ‘s ss706.00 s $6756.00 |
My Payment Scheduls will ba:
: Number of Paymants | Amgunt of Payments | When Paymeants Ars Due !
I 240 } 232,70 y Monthly baginming
| H (entimate).
|
04-15-n2

{
BECURITY: | am giving a szcurity interestin:  _W/A Ornar (describe): _ N/A
—X__ Tha goode or proparty naing financed, B/A_  Reg prooerty loocated at_ B/A

LATE CHARGE: if 8 prymentis more than ___ 15 davsiave, ] wit pe tharged lessor of §5 or S of the unpaid agount
of the installment

PREPAYMENT: If { pay off enry. i /A may _ XX o not  have vo oay » pgnaley.

If 1 pay otf this nate oary, | _N/A  mpy B Wil gt be entlvrd 1o a ratund of bare of the additional finance charge.

ASBUMPTION: Someane buying my homs XX may, sunjectto condions, /A  wil nat be aliowad to 353UMA the ramainder
of my obligation on the original termg, .
the Contract documeny belaw for any sddivengt Intarmation about nonpayment, defsuit, any required repayment In full before

the gchadulso date, and pragayment rafunds and penaitisg. ‘e means 3n estimare.
IYEMI F AMOUNT FINA ' YSICAL A R
1. Amount QGivan To Me Direetly.................. 8 .00 Physical Damage Insuranoe is 'aquired but | may abiein it trom
2. Amounts Paki To Others On My Re : anyone | went that Iy Socapiable te yau. It | get the |asurpng
8. Pala tc Pyblic OHicial ...................... 48 L8, 00| | checked below rom you or through you, | will o8y you
5. Paid 1a Insurance Companigs.... .. .+ B €52.86( | g__ 452.86 for Insurmncaprovestiantor a 1arm of__Ol yaarg,
o. Paid to Appraiger ... ., .. R .
d. Pakd tp_touseco s F100 conr *8 10.00 X_ Comprehansive 8 250.00  gaguctinle)
a. Paic tp comseco +8 19548.00/ [ W/a Fload
1. Paic 1o M, } LTINS
<. Paie 1o +3 Q0 [ W/ Oehar N/A
n, Palg tg -3 00| | _N/A vendara Bing's interest
i P N .00
e - QPTIONAL CREDIT LiFg
poaet — AND DISABILITY INSURANCE
k. Pais 10 I L. e - LMe and Accident and Heaith Insurance #re not raquired ta|
l. Paid tg +8 =901 [abtain credit ang will not ba pravided unisss | gigr and ngres to
 Paig to +8 .00} {pay tha addidonal ocst.
n. Pald o +8 =090 {Tha term of this Insurance 9 _ yews
8. Princioss Balrnce (1 + 2a.m) ... .. . 8 20428.86 | M/a Bingre Crodit Life ingurance ¢ .00
4. Prapaid Finance Charge..................... ~N/A Joint Cragit Lite Insurance L
ISTAL PREPAID FINANCE CHAKCES -3 10-001 1 ¥/A Gingis Gl Accidam & Hoalth narancy s -00
—
-8 200f 1 _H/A i Brdit Accidem & Nealth Ineurance Lan———
-8 .00
5. Amount Financed (3 - 4).... . e 8 20418. 86 Towais __ .00
= Craditor snd/or ity affiiates TAY raceive commissions or other| | X
Gompensation trom businegses to whom thess chargas sre due{ | Signatura of Maker(x) ingureg Date
Unnbers Bvaterms, Inc., By Cromd, N Porm 8T-HHAMLATY 12/1812001 Caynay aT-10.c0208  {12/01) % TR taape P or g

EXHIBIT

A
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SEP-09-2004 THU 08:24 AM CONSECO FINANCE

[ CONTRACT AND SECURITY AGREEMENT _J
1. BEFNITIONS: *L" “me,

or "mv’ mepns the Maker(s). “Yaou" ar "your" means the Creditar, "Manufactured MHome” means the
menufactured home and ENY property that now or lavar is artached to, Is & part af, or any benafles or praceeds that arise from the
manutactured home, sng alf fupporting obligations. “Proceeds” Includas anything acauirad om ths sale, longe, licangs, exchange, ar
other dissosition of the munufaswred haome; any rights snd claimg XASiNg out af tha manutactured home; snd any collections ang
distridutions an sccoeunt of the manufactuired home. “Agraemer® of "Contract” means this Promissory Note, Security Agranmeni and
Dlaciosure Stavamany; ana ¢ Mortgage or Daad of Truse, it anplicabla.

SMITH III - 5580736

NEW 0OR Meaufeotwred Home
USED YEAR AND MAKE MODEL ] SERIAL NUMBER 8nE
u l 1990 RoManx DEIROJIRR f MNEMBS091314 16 X 76

X Stave X _ Refrgeratar  ¥/A Wasrer _K/A  Dryer ¥_ Ak Caondtioner W2 Wheels/Axlas

Other
(Describe); WA
2. LOCATION: The ManufactuwedHome s located at tha foliowing aqdresx: _90- WEST STONE ST, DULOTH, My 58608
The lant on which the Ma-wfacturad Home s lacatad i owned by, VI¥TAGE ACRES

3. PROMISE YO PAY: To rapay this loan, I promisa to pay you U.S. 3 20628.86 (tha “Principal Bafance” as
Shown on page 1) pws intarast from ___the data of the diaburserent
ar the rara(s) of 12.5%02

Der annum according te the payment gchedule set forth on 280e 1, plus otner amounts ag agreed and wilowed by Iaw. It ig not your
intention w ¢arge any xmount Whieh is not allowsd by law, put shoulg suzh errount bs chargad Inmdvertenty, you will retund it 1o the
Carmtract balance.

&. ¥/A ADDITIONAL FINANCE CHARGE: ! als0 ugroe to bay & nonrefundsoiefee of § LPL) ., and it will be
JR wixhhale from tha procesas. X/ oald oro rata over the loan term.  X/% paig in cagh. (if the fen s withhaid from the proesds,
the amount Is {ncluded in the princinel sum.}

8. ¥/A L0AN ORIGINATION FEE: ( ¥ls0 agrec to oay & lown originavion fee of § _5/A . anc it wili b
/% whhale trom the proceeds. X8 paid oo rata over 1 loan verm. M/A naid in cueh, (1 the fes is witnheld from the proceeds,
the amount 13 included In the principnl sum),

8. WA MNMUM INTEREST CHARGE: | agras 1a pay & minmum intarest crargeot$___ ¥R if|pay ehis lomn off before
You Nava earned tnat mush in intarsat,
7. ¥/X pORT MATURITY INTEREST: Intarestwil accrun atthe rataof  N/b % oer yazr on the balance of this note not

paid at maturity, including maturlty by acceisration. Far purposa of this section, fins) maturity ocours: (3) f the note s paysbia an
demand, or tne data You make damand for paymant; (b} if the note Is Payapie on demand whh altamate payment dare(s), on tha date
you make cemaad for BRYMANT o on the final alterare payment date, whichever is aarller: (€] on tha dave of the last schaduled
Payment of principal; or (d) on the date you accolerate the due dare of thig ioan {demand immediate payment).

8. LATE CHARQGE: If 4 payment is made meretan 15 dyyg ates-ir s dus. | agrae o pay » late ¢harge of leaser of
9% or 5% of the unpaid swoust of the inztallment

8. NSF FEE: if any Inetrumant whigh | submit te you s ratumed unpaid for any rengon, | will pay you s feeof 8 20.0D

10. SIMPLE INTEREST CONTRACY: This ix o simple interest contract. Intereat will accrue ubon the unpeld principal  balance
aulstanding (som tima to tima. The Flnaros Cnargs, Total of Paymeantc and Paymant Schadule wers camputad bassd on the
a5EUMption that payment wif be mage on the dates gchaduled for Dayment Earty paymants wil redyuce my finat paymant. Late
Daymants will inersasa my fina! payment. My finsl paymany wil bo egual ta 3! unpaid sumg dus under this Agreamant. My promiss
requirer Mc 10 say the final Asyment on the date dus even if the amaount ol the fina PRymont dilferg from the armaunt of the tinal
pPayrnet discloged.

11. 8ECURITY INTEHEST: | Qive you a geourity Interest under tha appicable cartificate of ttle 'aw of Uniform Cammercial Cads in the
Manufaztured Homs ang #ny property addsd or artachadto iy, T0 £azure my obligation under this Contrace. Urlegs otherwisn statad n
this Agreemant, thare are no brior liens on the Manufactureg Home. | aiso grart you a security Interast in any Intarest | muay have in
oramium refunds or proceedsunder any ingurance cavering the Manufectred Homae. | agree vo sxecute any application for certificxte of
title or ownerghin, financing statement or other document NBCeIBary 1o perfect your security interest in the Manutactured Home. To
the extant, # any, that any Contract (whether or npt accompeniad by any ane or mare original) congttures chatrel paper {as guch term
ls defined in the Uriform Commercial Coda In effactin e applicatie jurisdiction) no sacurity Inverest In any Contractmay be createdin
ANy documentis) other Yhan the orgingl.

M
Wontarabyatame, ne., 81 Cinimt, MN Form GY-MHPNLAT-S 12/143001 Ll 1T AT-10-08301 (1301} e “TOREAT fpage 2 of K
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12. PREPAYMENT: | MAY PREPAY THIS NOTE IN PART OR IN FULL AT
PENALTY UPON PREPAYMENT UNLEES OTHERWIRE BTAYED IN THE NEXT

FULL WITHIN N/A
N/A

Partlal prapaymants wili not excuse or reduce any iaver schaduled paymaent yntll this note Is pald in foll,

13. NO WARRANTIES: | 6o 1hat Yhare am no warrantins of any type covering the Manufacrred Homa. | am buving tha
Manufacuired Home AS 1g 813 WITH ALL FALLTS ang THE ENTIRE R1sK A8 TQ THE QUALITY anD PERFQRMANCE DF THE
MANUFACTUREDR HOME I8 WITH ME. | agres that any implied warranty of marchamabllity ang any Implisd warranty of fitnags for 3
Particular purposa are gpacilically axeludad and do not cover tha Manufacrursd Homs, This No Warrantias provialan does not spply 1o
the extant that any law prohibite 't and # doas not Cover any xeparate written wiarranties. This No Warvantiasproviziondoas not wpply

10 Wast Virginly Residenty.

14. PAGTECTION OF THE MANUFACTURED NOME: | wii; (3) konp the Man facurad Homa In good condhion and not comrit waste;
(bl pay ai' taxes, charges and iot rent due for the Manutacturnd Nome and the raal axtaves it Is locaced ar; (e) not mave, oall, leaxe or
Othanwige transter tha Manufactured Heme; (d) not uge the Manutacturad Homa 1g¢ 8 purpoge that will violate wny lawsg ar aubject the
Manufactursd Homa 1o forfeiture or seizure; (g) not atrach the Manufecturad Homa to any res| estate and the Manytsctured Home wii
slways be treatec as Petsanai praparty uniess you consant In writng and srate faw Parmhe such contrary rrastment; and {f) not jer

anvbedy eise have any interest In the Manufacyurec Hame,

18. FILING: | guthorize You to file 3 finareing Ststement covering the Manulaotured Home. | Agree o comply with and facillegte your
requasts in connaction with obralring possession of or contral avar the Manufacturad Hame untll tnls security agresmentis eminated.

A copy of thg Kecurity agreamant MAY be yged as financing starement whan sllowed by law,

18. INSURANCE NOTICE {VIRGINIA): | miy abtan ingurance from anyore | want that i& acceptable o you. My choice of ingurance

providar wil not atfact the trodit decision ar intaragt rate.

17. PERSONAL PROPERYY: | agree that regardless of how my Marufscturad Home Is attached ta the raal property and ragerdiass of
how your sacurty interest in my Manutacwrod Home s perfected and rogardiage of whether an atfidavi of affixture (or other simiar
insvrumant identitying the oroperty a5 a fixture) hag been recorded, my ManufacturedHome is and shall remain persunal property gnd is
not anag ahall nat heooms a fixture or Dart of tha real Oraperty unlesg you consent in writihg and atate law permits 2 contrary
classitication. 1 agrne to DEy any and all parsanal property taxes dssessedagainst my Manufactred Homa and agrae thar fallure to pay

18. INSURANCE: | am piving you 8 security Wterestin praparty to ascurathie ioan. | understand that| must keed thix oroperty Insured
against loss, expange or damage due 1o fire, thefy, caliision, or atne’ s ag YOu May reagcnably require and in suen amaunts a3 you
require with n insurance campany satisfactory to you, | authorlze you ta fumigh account datk to g ficansed Insurance agent of your
Cholee 85 sush agent May soliciy tha purchase of gredit, propsrey. warranty or atner ingurance from me. | wilj srrunga 1or you 1o ba
named az ioks payes on the naurance palicy | purchass. | agree tnat the Insurance company may make any payments dus under the
follcy directly to you, ang | direct the ingurance SOMDANY 1O do 80. You may do whatever vou think Is nccessary to be sure that any
procesds of the insursnce wili be Uked 1o rapair the Marufactured Home or pay off this Cantracy. | Qe you powar of attorney (which |

carnot cencel) 30 that yoy ™8y do whataver you need to 00 In orger to collect the inswance proceads.

it e obtain, mxintaln or pay for the rmquired insurance, or if I fall to arrange for you to be named as loxs payee, you may
TRy this as a defauly of my abilgations under iz Convract. Uniass | pravide evidance of the insurange coversos renured by my
sCreament with vou, you MAy durchase insurance at my AXD8NES to protect your intsrasts in my colisteral. This ngurance may, but
nesd not, protact my interaats, Tha coverage that YOU purcnass may nat pay any cialm that | make or any oizim that is mads agninsr

Me in cormection with the collatera).

| ' may laver cancelany Insurance purcnasad by veu, but only afrer oroviding evidance hat! have obealnad ingranca as raquired by
our agrasmant. if you purchags inturance for the collateral, | will ba responsidia for tha coses of thar insurance, inciuding the Insirance
Aremivm, ivterest and any other charges you may Impose in cennactionwith the placement of tn insurance, unty the effectivedare of
the carcalmtion or expirat'on ol the Ingurance, The coxts of the insurance may pe addnd to my toeas outstanding balunce or obligatior.

The costs of the insurance may ba more than the aogt of lnsurance | may be able to obrain on my own,

18, CHARQER; LIENS: | hall pay afl taxag, asgoscments and othe* charges. $:nes and impoxitiong awrbutable to the M{muﬂctuud
Home winicn muy sttain g priority under this Agreement, | she!! prompily furnish 1o you all ratices of amounts dus ungar thiy prragraph

ard, # | maxe paymants on any such AMounts diractly, | shal brompuy fumish 1o You receipts avidencing such paymants,

orompry aischarge any lisn-whick: has priorlty qver tnig Agresmant providas thar | £haP not be required to dincharge any guch

| shail
lan g0

long &g shall ngrea in WIting to the payment of thp abligation secyred by guch lion in @ manrer acceptable o you or shalt in gocd faith
conast such flan by, or defeng enforcement of such lisn b, lagsl proceadings which aparate to Dravent the anforcement of the lian or

forfalture of tna Manfacnred Homs ar any part theranf.

20. INSPECTION: You may maks, or cause 10 be made, reascnahis antries upan and inspectiony of the Manufactured Hpme, provided

that vou zhall givs me notice prior 1o any kuch Ingpection gpacif ‘NG reasonable cauaa thersfor related to vour Intersgt in the

Marutactured Homa,

21. FORBEARANCE Y CREDITOR NOT A WAIVER: Any forhearance DY you in axercislng any rigne or famedy harsundar, or otherwise
aflardedby woplicabie lsw, shall not be » waivar of of preclude the exercize of BNy 3uUch right or remeay. Tne procurament of insuram;e
or the payment of rexas A7 othar llens or charges by you shall not be & walver of your right to accelarata tha maturity of thix

Indabtadrase xacyrad by this contract and deciara a default harain,

22. IDAMQ ONLY - BALLOON PAYMENTS: if 2Ny payment is more than twice a5 large we the average of earier &cheduled pgymants, |
have tre right to rafinance thet Pavment without penaity, at the tme It is due. and on terms no ings tavorable than this origing!
tranaacrion, This rght dess nos 0ply: (1] ta the extent that the psymant schaduls hasg been adjusted 1o my asagonal or irreguiar

oms or obligatians; (2) if the colsteral Is a second deed of trust or mortgagaon 3 1 o 4 tamity dweling accupied by me; (3} at the
tUmae of the balipon PRYMaNt you olter me the ather options raquired by rulm of the Adminigtsator of the idaha Crodit Code; or (4] g

wansacelon qualifing am an alternative mortaage transsction under fedarsl inw,

g%"& TTRR
Qonlaravatioms,ine., §) Clacat, AN Varm OV MNPNLALY ¥2/943001 LU LTS Qav10.00-701 {12/01) — ¢ £ lowge 2 o1 §
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23. OEFAWLT;: | wi be in aafalitir: 1) 1 go nat make a pgyment on time: or (i} | ¢o npt keep ANy of mv ather promisas under this
Contracr;or (1 | fis 2 case, or somaone olse filag 3 caga 2QNiNET ma, Undar the United Statae Bankruptey Cada; or V) you fealin good
18ith that tha Manutaciured Mame i In dangef or that | will notbe able to spntlaue my paymants, The cefault describad under {iv) does
not agply if this Contract g vutrantesd by ths Vereran's Admingtration. Yoy wii tve ma notice of the Hafault except when |
voiuntrly surrander or abandon the Manutacrured Home, § will have the right to curs the dafauk during the notice perind. If | do net
cure the defautt, you ™ay do either or both ot the tolowing: tu) Acceleratien: Yoy can raquire me 20 Immadigesly pay you the entirs
remair'ag batance of thic Contract; and/ar (b} Repossession: Vo, Car repoyszecs the Manutactured Homg. Once you Qet pagaesgion of
the Maaufactursd Hema, vou may aall iy, ¥ the amount from thy 83:8, aftar axpenses, i3 ings than what | owa yau, | wil pay vou the
ditférance. If thera 15 any grodoerty left in the Manutactured Home when yau 18DOES RS, You may dispose of it ag providad by Jaw. it )
defsut, you tan do whatever ig nacesesry 1o corract my dafault, ¥ voL spend meney to carrect my default, | wil pay vou bmck

Immecistaly with intarest at the conprgce rate of intaragt.

24. NOTICE: Fxcept for ANy notice requitec undar applicable (aw 10 he given In arather matinar, (8] any notice 1o me providad tor in
this Cantract shall pe Qven i writing by mailing suzn notice by cenifiec mal, adoressed (o mp ot the Mzrufactured Home sddreag gr
at guch other adoress ax | Miy designata by notice 1o yoy in writirg, wnc (o} any notice 1o you shal be ghven in writing by cerified

mal, -eturn racalpy 8QuUAKTe, 10 YoLr addrask statad heraln of ta sucn srhas voraxs AL you may designate by notica 1o me |

25. ATTORNEYR' FEES: | agree 1o E2y vou al rexsonabis costs You Ingur 10 colimet tis gebr or raalixe on any sacurity. This incluaeg,
UFiEsS prohinited by law, reasonable utrorneys’ fees after defayit and refermral to gn attorney noy vaur reguinrly salariad empioyee, court
cesta, siramnative dispiye *ag0lution costx, and other colisctlon coars, inslucing fsas and chargas of collection agenclas. Thiz provision
also shali Bpply I | fiie 2 patiian Or any ather cisim for rellef under ary oarkruptcy rula or law of the United States, or If guch patition

or other cigim lor ratisf Ig flieg Acaingt me by anothar, This Attomaya’Faes peovislon doss not apply te Wett VirginlaResldents.

28. COLLECTION EXPENSER AND ATYORNEY S’ FEER (8OUTH DAKOTA): Or or sfter defeuir, to the Sxtent permitted by iaw, | agree
Y0 pay aAll expensesof collsctlan, snfarcamentor prorecrian of yaue ‘ighes and remedies under tus Agreamans, | AGree 1o pay expenses
for you to inspect and presecve tha Manufact.red Homs and for any recoedatlor: soses of feleaging the Mar.factyrag HWome tiom thiz
Agresmant, Expenges include. bur are nor iimited to, stiornays’ feea waen you are 3 "requlated landge™ under 8.D.CL. + 54-3-14, 45
&mended, count costs ang Other lega: expanses. These oxpenang g7 due and payable immedately. 1 nog paid Immadiataly, thess
&xDanses wil oaar interest from the date of paymaent e PEid In fu at the highest Interest rate In atfect o Drovided for In thig
Agreement, To the gxtant parmitted by the United Btatng Bankruptey Code. | AQee ta pay the raascnable srtomeys’ faas you incur 1o

coliact the deots ax awardad by any courp oxerciging Jurisgiation unaer the Bancraprey Code.,

27. NAME AND LOCATION: My rarne and address indicatad on Page 1 ars ny exactlsgal name and Princial residance. | wil pravids

VOU with at leagt 3C dayg notiae prior to shanging my neme or prirgipai exidence,

28. TRANSFER OF PRQPERTY: If ali or any part of the Manufuctured Home or interexst terein is solg of otherwise vansiarrad by ma
without vour pelor wriryen consen, excluding the crearion af 8 Durcaaze veney gecuity iterest for housenald apollances, you may, gt

your aptior, daclare alf the sums securaa by this Contractto be |

Mmediately cue and pavapls. If YOU exercise such optionto Bccualerate,

You snal mail to me thirty {30) days prior rotice of accelargyion in aesordence wik the notlea pravigion harein, it t 18l vo puy xuch
5UmE orior to tha axpiration of $uch periad, you may, without furthe” ~otize or demand on me, ivoks any ramadies parmirtsd under

law,

be coneidered. All 8sumptions are at the Creditor'e sole digerstion snd will ba subect 1o the conditiong that are In effacT at tha ume
8 A8Zumprion Is requastsd. Al condivlons are detamminad Solaly by the Cradivor and are subjact ta chanpe at anyrime whhout notlca.
30. MIBCELLANEOUS PRGVISIONS: Thix written Contract Ig the o7y agreement that covarg my loan. This Contract can only be
Mod'fiad or amaended or provigigna In it weivad igivan yp) by a writtan moc ficarlor: to thig Contract aloned by yau. You can dacide not
o usa or enforce any of Your rghts under thig Contract witnauty losing them, For S$xamDle, You can axtand the tims for making some
PiymMents withoyut extsnding others. If any Rart of thig Cantract cannotbe enforged oacause of 3 iaw whick prohibits it, alt ather parte
Ca1 gt be entorcag, | 10788 to caoparate with YOu reqarding ary -equasts sfiar ¢losing 10 corract erora made concarning this
Agraerant or the transaction and to grovide any ang ajf additlonal cocumpntarion oaamad nacessary by yog to complete this
trangsction, M | purchase cradit insurance or other algctive product with tha procasas of the Cortract, and such product is jater
Cancelled ang x refund owed, you will eredit guch refund againgt the P2 2c.pal brianzs of the Contract, This Contractix not made yngll

al documentation relating 1o i hag bagn recelved by, raviswed DY, a7d sceentad by the Cradiror.

31, ARBITRATION: All disputea, claims, or controvarsles adsing from or relating 1o this Agreamant of tha relaticnghins which rasuly
from org Agraemant, or the vahdity of this arbitravon clauge or the entire Agraement, shall be resaived by binding arbitration by one
arditratar selectad by you with my congent. Thix amitration Adreemant is made oursuant 1o 4 transaation involving interstate

RIGHT THEY KAVE To A JURY TRIAL, EITHER PURSUANT TQ ARBITRATION LNDER THig CLAUSE OR PURBUANT T0 A COURY
ACYION BY YOU (Ag PROVIDED NEREIN). The darteg agrae yng urderstand that atl disputss ariging under case law, stagutory law,
angd alf otner iawg Inctuding, but nat Imitad ta, g contace, wry, ang propsrty digputes, wil ps subjeat 1o oinding arbitrarian In accorg .-
with tis agreemeant. ) 2Qres thar | ghall not have the IGNt to partic:oate ax a rapragentative of 3 mamper of any clage of clgimantg
pertsining to any claim afising from or relating ta thig Agreement, The pa‘tics agree &nd undarstang that the arbitrator ghal| have i
Powers provided by law and the Agrasmant. These Powers sha) inckide i lsgal and aquitabls remadiaa, including, buy not limitad to,
monay damagag, declararary relief, and injunctiva rellet, Netwithstanging aweing hereunto tha gontrary, You retsin an oprion o yza
idizla: or nansudiclal refiaf ta enfarce a security AQfaemantrelating to the callateral Ssawadin 3 Yranzactianundarying this arbhraton
AQresmant, 1o anforce tne monstary oblgation or o foreciose on the Coliatarnl. Such juaiplal relinf would take the form of g lswsuit.
Tha Institution angd maintenance of an actian tor judicial relied In 5 courtto foraciosewoen gay callatoral, 1o sbrana monetary judoment
o7 to anforce tha $acurity agreamant, shal nOt constinute & waiver of the right of sny barty to cormnel arbitration ragarding any ather
dispute or femady gubject to etutration in thig Agreement, including the tiing ot g countercisim In 3 xuit broughy by you pureuant to

iz provizion.

32. HOMESTEAD: | walvs, 10 the sxtent aflowaed by faw, the danefit of My hamssteac ANC personal prapary exempilang as w thig

Contract My waiver appling anly 1o ne property secunng Rayment of thig Cortract,

VS BYaTOrn. ine . §1 Cloe, in Fonm GT-MUPMLAZY 121413001 oNara ar10-00-301 (13/01) g’%‘l% TR foepe 4 o1 B




P. 08/11

5 T127
SEP-09-2004 THU 08:26 Al CONSECO FINANCE FAX NO. 805 35

SMITH 217 - 598473c

ar. and recaived on thig loan, including fees snd chargas Constituting interasy
under faderal statutory o raguiatory law. is govarned by the laws of the State ofoc Mditional Tores section below,

33. APPLICABLE LAW: The rtorest charged. contracted

- All other terms of this laan gre gavemsd by tha law of the State of
Xinnezota
4. ADD(‘I‘IQI\IAI. TEAMS:

A"PPI!CABL! LAV: Thes extension of credit s nade undec the aulliority of MINN. STAT. 8§ 53.04 ard 47,204, ang
SEZnaAPLH LRV
Lederal Jav, as applicable.

THIS LOAN IS NOT MADE UNTIL THE DOCUMENTS HAVE NEEN REVIEWED AND ACCEPTED BY CREDITOR.

ACKNOWLEDGMENT(R-qqud In Wyoming): STATEOF WYOMING, COUNTY OF
The toragaing Inserumant wag acknowledged bafore ma by,

thig day of
Withess my hand and official soal,

} 8.

Notary Pubie

My Commisalon Expiras

—— CREDITOR PLACED INSURANCE NOTICE: | em oiving you a sacurity interestin the ManulacturedHome, ay destilbad In tha

SECURITY saation on Bage 1. | am requited tn maintainnsuranceon the Property 16 proteot vour intecast. If | 1aif to grovide you
N svidunce of such Insurance. you may pimoe insurence te protect Your interest. | will pay tor the costa of sny creditor-placed
yrance,

WARNING Tq BORROWER: DEFAULT IN THE PAYMENT OF THIg LOAN AGREEMENT MAY RESULY IN THE
LOBE OF THE PROPERTY BECURING THE LOAN. UNDER FEDERAL LAW YOU MAY HAVE THE RIGHT TQ
CANCEL THI§ AGREEMENT. IF You HAVE THI8 RIQHT, THE CREDITOR I8 REQUIRED TQ PROVIDE You
WITH A

SEPARATE WRITTEN NOTICE 8PECIFYING THE CIRCUMSBTANCES AND TIMES UNDER WHICH You
CAN EXERCISE THIS RiQHT.

NOTICE TQ MAKER(g): 1. DO NOT 8IGN THIg CONTRACT BEFORE YOU READ IT OR IF T
CONTAINE ANY RLANK SPACES. 2. YOU ARE ENTITLED TO A COPY DF THI8 CONTRACT.

IMPORTANT: READ BEFORE BIQNING. THE TERMS OF THIS AGREEMENT S8HOULD RE READ CAREFULLY
BECAUSE ONLY THOSE TERMS N WRITING ARE ENFORCEABLE. NO OTHER TERMS OR QRAL PROMISES

NOT CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEQALLY ENFORCED. YOU MAY CHANGE THE
TERMS OF THiIS AGREEMENT ONLY BY ANOTHER WRITTEN AQGREEMENT.

MAKER ACKNOWLEDGEKS RECEIPT OF A COMPLETED COPY oF THIS CONTRACT.
CAUTION - T 18 IMPORTANT THAT YoU THORQUGHLY READ THE CONTRACT BEFORE YOU SIGN iT.

it oo N Suh m, afohe ,
8ignatws CHARIRS V. swrrg 112 ’ TDare Sigrature Dave

Sankam Gratama, tn,, By Cloud, Ml Form CT-MHPULAL Y 1371412001 PRGN

QaT-1000-201 {12/01) boge Eor &
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Charles V. Smith IIT
And In Re;
Kari L. Smith a/k/a Kari L. Lee a/k/a Kari L. Sutherland

CASE NO. 04-60968 DDO
Debtors.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman of Stephenson & Sanford, PLC, attorneys licensed to practice law in this
court, with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata, Minnesota,
declares under penalty of perjury that on the 22nd day of September, 2004, I served the
annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of
Motion for Relief from Automatic Stay, Affidavit of Tina Gaikowskiand proposed Order to
each person referenced below, a copy thereof by enclosing the same in an envelope with first
class mail postage prepaid and depositing the same in the post office at Wayzata, Minnesota
addressed to each of them as follows:

Charles V. Smith I David G. Velde

RR 3, Box 287 1118 Broadway

Bagley, MN 56621 Alexandria, MN 56308
Kari L. Smith a/k/a Kari L. Lee U.S. Trustee

a/k/a Kari L. Sutherland 1015 U.S. Courthouse
RR 3, Box 287 300 South 4™ Street
Bagley, MN 56621 Minneapolis, MN 55415

John F. Hedtke
1217 E. 1st St.
Duluth, MN 55805

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 22nd day of October, 2004. /e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Charles V. Smith 111
And In Re:
Kari L. Smith a/k/a Kari L. Lee a/k/a Kari L. Sutherland

CASE NO. 04-60968 DDO
Debtors.

ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Conseco Finance Loan Company, pursuant to 11 U.S.C. Section 362 on
October 14th, 2004 at U.S. Bankruptcy Court, 205 U.S. P.O. Bldg., 118 S. Mill St., Fergus
Falls, MN 56537. Appearances were as noted in the record. Based upon the evidence adduced
at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Conseco Finance
Loan Company, its assignees and/or successors in interest, is granted relief from the stay of
actions imposed by 11 U.S.C. 362 with regard to that certain Manufactured Home Retail
Installment Contract and Security Agreement dated March 12, 2002, executed by Debtor,
Charles V. Smith III, covering a 1990, Homark 16' x 76' manufactured home, Detroiter model,
serial number MNHM8909131A, including but not limited to a stove, refrigerator and dryer;
and may proceed to foreclose said security interest in accordance with Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Dennis D. O'Brien
United States Bankruptcy Court Judge



