UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
SIXTH DIVISION

In Re: Chapter 7
Bky. Case No. 04-60947 DDO
Cindy K. Plante,
NOTICE OF HEARING AND MOTION FOR
Debtor. RELIEF FROM THE AUTOMATIC STAY

TO: DEBTOR ABOVE-NAMED AND OTHER PARTIES IN INTEREST SPECIFIED

IN LOCAL RULE 9013-3(a)(1).

1. U.S. Bank National Association, as Trustee for Asset Backed Securities
Corporation Home Equity Loan Trust 2002-HE1, Series 2002-HE1 ("U.S. Bank"), by its
undersigned attorney, moves the Court for the relief requested below and gives notice
of hearing herewith.

2. The Court will hear U.S. Bank’s motion at 1:00 p.m. on September 28,
2004, or as soon thereafter as counsel can be heard, in Courtroom 2 of the United
States Bankruptcy Court, U.S. P.O. Building, 118 South Mill Street, Fergus Falls,
Minnesota, 56537.

3. Any response to this motion must be filed and delivered not later than
September 23, 2004, which is three days before the time set for the hearing (excluding
Saturdays, Sundays and holidays), or filed and served by mail not later than September
17, 2004, which is seven days before the time set for the hearing (excluding Saturdays,
Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS

TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.



4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections
157 and 1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core
proceeding. On August 12, 2004, a petition commencing this Chapter 7 case was filed
by the Debtor. This case is now pending in this Court.

5. This motion arises under 11 U.S.C. §362(d) and Bankruptcy Rule 4001.
This motion is filed under Bankruptcy Rule 9014 and Local Rules 9013-1 and 9013-2.
U.S. Bank requests that it be granted relief from the automatic stay of 11 U.S.C. Section
362(a) to permit it to foreclose a certain mortgage held by it.

6. On November 5, 1998, Debtor executed and delivered to Long Beach
Mortgage Company a promissory note in the original principal amount of $35,200.00.
The note requires the payment of monthly installments of $328.59 of principal and
interest. The total present monthly payment under the note, including the escrow
deposit, is $887.85. A true and correct copy of this note is attached hereto as Exhibit A.

7. On November 5, 1998, Debtor executed and delivered to Long Beach
Mortgage Company a mortgage to secure the payment of the promissory note on the
following described real property in Polk County, Minnesota:

Lots 15 and 16, Block 10, Cromb and Sletten’s Subdivision of Outlots in
Hurlbut’s Addition to the City of Crookston.

Said mortgage was filed for record November 30, 1998, as Document No. 564650 in the
office of the County Recorder of Polk County, Minnesota. A true and correct copy of

this mortgage is attached hereto as Exhibit B.



8. The mortgage was thereafter assigned to U.S. Bank by assignment dated
July 7, 2003, recorded July 14, 2003, as Document No. 604725. A true and correct
copy of this assignment of mortgage is attached hereto as Exhibit C.

9. Debtor has defaulted in the payment of the promissory note and mortgage
by failing to make the monthly payments due from and after June 1, 2004. The total
amount in default, including late charges, as of September 28, 2004, is $3,617.12, in
addition to the attorney's fees and costs incurred by U.S. Bank in pursuing this motion.

10.  There is due and owing under the promissory note and mortgage, as of
September 28, 2004, an unpaid principal balance of $33,967.56, accrued interest of
$1,510.00, late charges of $65.72 and a negative escrow balance of $5,366.17, for a
total due of $40,909.45, in addition to the attorney's fees and costs incurred by U.S.
Bank in pursuing this motion. In addition, according to Debtor’s bankruptcy schedules,
there is a second mortgage against the property which is held by Bremer Bank and
which has an approximate balance due of $1,316.99.

11.  According to Debtor’s bankruptcy schedules, the current market value of
the subject property is $39,900.00.

12.  Debtor has made no offer of adequate protection under 11 U.S.C. §361.

13. Pursuant to Local Rule 9013-2, U.S. Bank gives notice that it may, if
necessary, call Cassandra Inouye, the Vice President of Long Beach Mortgage
Company, 9451 Corbin Avenue, Northridge, California, 91324, to testify regarding the

indebtedness and collateral value.



14. A separate memorandum of facts and law is submitted with the motion as
required by Local Rule 9013-2(a).

WHEREFORE, U.S. Bank hereby moves the Court for an Order pursuant to 11
U.S.C. Section 362(d) modifying the automatic stay to permit U.S. Bank to foreclose
that certain above described mortgage and for such other and further relief as the Court
deems just and equitable.

Dated: September 10, 2004.

MURNANE, CONLIN, WHITE & BRANDT

PROFESSIONAL ASSOCIATION
Attorneys for Movant

By /e/ Ricardo Figueroa
RICARDO FIGUEROA (#0282224)
444 Cedar Street, Suite 1800
St. Paul, Minnesota 55101
Telephone (651) 227-9411




VERIFICATION

L (ASSdpd /fa Tacust e (/b W{X/JGF

of Long Beach Mortgage Company, attorney in fact for U.S. Bank National Association,

as Trustee for Asset Backed Securities Corporation Home Equity Loan Trust 2002-HE1,
Series 2002-HE1, declare under penalty of perjury that Paragraphs 6 through 13 of the
foregoing Notice of Hearing and Motion for Relief from the Automatic Stay are true and

correct according to the best of my knowledge, information, and belief.

DATED: AWISt 3/ og0a
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NOTE LOAN NO. 7911290-30326
November 5. 1998 ' o ORANGE CA
(Drxc) e [Gity) {State)
' " 721 HUNTER STREET 3
CROOKSTON, MN 56716
: [Property Address)
. 1. BORROWER'S PROMISE TO PAY B
o hmmroralomlhalbmmnuvcd.lptmﬂxmpzyvs.s 35.200.00 (this amount is called

*principal”), plus interest, to the order of the Lender. The Leader' s
LONG BEACH MORTGAGE COMPANY

. ' 2 A SRR G B v L D e . Tunderstand
RN .. that the Lender may transfer s Noto. The Lendcs or anyooo who takrs thls Note by transfer and who is entitled (o receive
SUEERE . =~ payments under this Note is called the “Note Holder.®
. Interest will be charped on unpaid principal untfl the full amount of principal has been paid. | will pay interest a1 a yearly
N rate of 10.750
The interest rate required by ﬂns Sextion 2 is the rate 1 will. pay both before and after any default described in Section 6(B)
of this Note.
SN . 3. PAYMENTS
PR {A) Time and Place of Payments
DR 1 will pay principal and inferest by making pryments every month.
N 1 will make my monthly payments on the first day of each month beginning on December | .
1998 . 1 will make these payments every month until 1 have paid all the principal and interest and any other charges
doscribed below that | may owe under this Note. My monthly payments will be applied 1o interest before principal. If, on
. November 1 . 2028 , | still owe amounts under this Note, | will pay those amounts in full on that date,
" which is called the "Marurity Date.”
v T will make my monthly payments at 1100 TOWN & COUNTRY ROAD
; ORANGE, CA 92868 or at a different place if required by the Note Holder.
' : (B) Amount of Monthly Pa \
. Mymnxhlypaymcmwmuhlhcmmofus.s '328.59 . gs

4. BORROWER'S RIGHT TO PREPAY . | :
lhmthengmmmk&mnumofpdndp;lumydmebefa:&cymdne.&\ptcplymwhﬂofmcunpud principal
is known as 3 “full prepayment.® Apmymmotodypmofmempddwhdplhmaa “partial prepayment.”

) i within 3 : -« years [0t to exceed forty two (42) moaths] from the date of execution of the Security
Instrument | make a fall prepayment, Ivﬂlmammmchm:lnmmlcqmlolhelascrorrwoa)pmm(ormc
\mpudpnn:palbalmorsodmmmonmcuupudpdndpdwm o
5. LOAN CHARGES

If a lxw, which applies (o this loan and which sets maximem loun charges, Is fioally interpreted so that the interest or
other loan charpes collected ar to be collected in connectlon with this loan exceed the permitted limits, then: (i) any such loan

el _ cherge shall be reduced by the amount necessary 10 reduce the charge 16 the permitted Hmit; and (i) any sums already collected
e from me which exceeded permitted limits will be refimded to me. The Note Holder may choose 1o make this refund by
. reducing the principal | owe onder this Note or by making a direct payment to me. If a refund reduces principal, the reduction gy
will be trcated as a partial prepayment.
6. BORROWER’S FAILURE TO PAY AS REQUIRED , ' »
(A) Late Charge for Ow:fdue Payments - ';
1 the Note Holder has nol Teceived the full amount of any moathly payment by the cnd of 15 calendar days after o
the date it is due, I will pay a late chiarge to the Note Holder: Thé hrhount of the charge will be 5.000 % of
my overdue payment of principal and interest. I will pay this late charge promptly but only oncc on cach late payment.

. (B) Default
- If 1 do not pay the full zmount of cach monthly payment on the date it is due, I will be in dcfault.

';'-._.'»' B MINNESOTA FIXED RATE NOTE . hXH | BIT "\ .
. . 41433431 oL PC . . . . -,l\ll
. e ‘ ,' RN n.-uu

N &-_4140:4: o . wwmm\. woonon

A o - B LN
O IR o I . i ;:/ &égn ‘1L

-
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(C) Notice of Defanit : e e

If [ am im defanlt, the Note Holder muay send me a wrinen notice telling me that if { do not pay the overdue amount by a
cuain date, the Note Holder may require me to pay immediately the full amounnt of principal which bas not becn paid and all
the ioterest that 1 owe on that amoant, That date must be o least 30 days after the date on which the notice is delivered or

~ " mailed to me. e S :

(D) No Waiver By Note Holder - - - 05wl a0 e

Even if, & a tme when | am in defanit, the Note Holder does not require me to pay immediately in full as deseribed
above, the Note Holder will still have the right 1o do so if 1 am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses .

If the Note Holder has required me 16'pay immediitely' in full as described above, the Note Holder will have the right to .
be paid back by me for all of its costs and expenses in enforring this Note to ihe extent not prohibited by applicable law. Those *
expeuses inclode, for le, reasomable attotneyx’ focs.

7. GIVING OF NOT1 :

Unlesy applicable law requires a different method, sty notice that must be given 10 me under this Note will be piven by
delivering it or by mailing it by first class mal) to me &t the Property Address above or at a different addness if 1 give the Note
Holder a notice of my different address,

Any potice that must be given to the Note Holder under this Note will be given by mailing it by first class mail 10 the
Note Holder at the address stated in Section 3(A) abave or at a different address if | am given a notice of that different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more thm onc person signs this Note, cach person s fully and personally obligated 10 keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person wha is a guarantor, surety or codorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endarser of this Note, is also obligated © keep all of the promises made in this Note. The Note Holder may enforce its
rights undey this Note against cach. person individually or against ali of us together. This means that any one of us may be
required o all of the amounts cwed under this Note; -

9. WAIVE Cur el e wed Yagrates

§ and any other person who-has-obligations under: this Note: waive the rights of presentment and notice of dishonor.
“Prescutment”™ means e right (o require the Note Holder to demand payment of amounts due. *Notice of dishonor® means the
right 1o requite the Note Holder to give notice to other persons that amounts due bave not been paid.

10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited varistions in some jurisdictions. In addition 10 the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust ot Seaurity Decd (the "Security Instrument®), dated the same date as
this Note, protects the Note Holder from passible lasses which might result if  do not keep the promises which 1 make in this
Note. That Sccurity lnstrament describes how and under what conditions I may be required to make immediate payment in full
of all amounts | owe under this Note. Some of thase conditions are described as follows:

Transter of the Property or a Benefidal Inferest in Borvower. If all or any part of the Propeny or any
interest in it {3 sold or transferred (or if a beneficial Interest fn Borrower is sold or transferred and Borrower is
not 2 natural person), without Lender’s prior written consent, Lender msy, at its option, require immediate
payment in full of all sums secured by this Secrrity Instroment. However, this option shall not be exercised
by Lender if excrcise is prohibited by federal law 23 of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of aceeleration. The notice shall
provide 8 periodiof not less-than 30 days- from the date the notice is delivered or mailed within which
Borrower ronst piry all ;sume sccured by this Security Instrument. If Borrower fails to pay these sums prior to
the explration of this peridd,” Linder riay itvokeisny remedies permitted by this Security (nstrument withowt
further notice or demand on  Borrower.

SR

Wt

WITNESS THE HAND(S) A S) OF THE UNDERSIGNED.

N\

(Sea))

-Rarmower

{Sign Original Only)]
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When recorded, mail to: / 0{ 5
LONG BEACH MORTGAGE COMPANY
SANTA ANA, CA S2711 |  POLKCOUNTY.BECORDER .
Loan No. 7911290-30326 . md'w“ wm?m that vy u‘?:'n'“i“é"’ wes S in mu
::AnsummZthgr::ﬁs Le.at 19,35 ‘56%“30"”“’”’“’
e S0 ool e wil S?ﬁlm:;%ii:weiﬁmifm
County Auditor-Treasurer
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[S_p.eeAbon'l‘hlsLluForRmdn;Dnu]
Walsh Title & Real Estate Services, Inc.

4820 West 77th Street, Suite 220 MORTGAGE

Edina, MN 55435

DO IUUHESD 3

THIS MORTGAGE ("Security Instrument”) is givenon  November 5, 1998
The mortgagoris CINDY PLANTE , AN UNMARRIED WOMAN

("Borrower"). This Security Instrument is givento  LONG BEACH MORTGAGE COMPANY

which is organized and existing under the laws of the State of Delaware _ -, and whose
address is 1100 TOWN & COUNTRY ROAD, ORANGE, CA 92868

("Lender”). Borrower owes Lender the principal sum of

Thirty Five Thousand Two Hundred and no/100-

Dollars (U.S. $ 35,200.00 ).

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which

provides for monthly paymeats, with the full debt, if not paid earlier, due and payable on
November 1, 2028 and for interest at the yearly rate of 10.750

percent. This Security Instrument secures to Lender: (a) the repayment of

the debt evidenced by the Note, with interest, and ail renewals, extensions and modifications of the Note; (b) the

payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security

MINNESOTA-Single Family-FNMA/FHLMC UNIFORM INSTRUMENT qa\
Page 1 of 8 i,
VMP MORTGAGE FORMS - (80016217291 ]

TOMN1 (082347) PC
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Instrument; and (c) the performance of Borrower’s covenants and agreements under this Security Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender, with power of sale, the
following described property located in  POLK County, Minnesota:

LOTS 15 AND 16, BLOCK 10, CROMB AND SLETTEN’S SUB- DIVISION OF OUTLOTS IN
HURLBUT’S ADDITION TO THE CITY OF CROOKSTON.

which has the address of 721 HUNTER STREET , CROOKSTON [Street, Cityl,
Minnesota 56716 [Zip Code] ("Property Address™);

TOGETHER WITH all the improvements now or hereafter crected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when
due the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under
the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds")
for: (a) yearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property;
(b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance
premiums; (d) yearly flood insurance premiums, if any; (¢) yearly mortgage insurance premiums, if any; and (f) any
sums payable by Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of
mortgage insurance premijums. These items are called "Escrow Items." Lender may, at any time, collect and hold
Punds in an amount not to exceed the maximum amount a lender for a federally related mortgage loan may require
for Borrower’s escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended from
time to time, 12 U.S.C. Section 2601 ef seg. ("RESPA"), unless another law that applies to the Funds sets a lesser
amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount. Lender
may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Bscrow Items or otherwise in accordance with applicable law.

The Funds sghall be held in an institution whose deposits are insured. by a federal agency, instrumentality, or
entity (including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the
Funds to pay the Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay? one-time

nitiels:
m-BH(MN) 19702) Page20f 8 Form 3024 9/90
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: w{mmmﬁmmwmmwwammmonmmmsloan unless

. applicable Lrw provides otberwise. Unless an agreement i made or applicable law requires interest to be paid. Lender ~-= -
shall not be required to pay Borrower ay interest or carnings on the Funds. Borrower and Lender may agree in ;
writing, however, that interest shall be paid oa the Funds. Lender shall give 10 Borrower, without charge, an angual vy
acconnting of the Funds, showing credits and debits to the Funds and the purpose for which cach debit to the Funds
was mde, Tbcﬁmdsnpledpdaaddiﬁoalmhunmmmdbymn&amw Instrument.

If the Funds held by’ Lendér, excred the siinnts permitted o be beld by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requiremenrs of applicable law. If the amouat of the Fumds
held by Lender st any time is nou sufficient w pay the Escrow kems when due, Lender may 30 notify Borrower in
writing, and, in such case Borrower shall pry to Lender the amount necessary to exke up the deficiency. Borrower
shall make up the deficieacy in no more than twelve moathly payments, at Lender’s sole discretioa.

Upoun prymest i fall of all sums secured by this Secority Instrument, Lender shall proaply refund to Borrower
sy Funds beld by Lender. If, under paragraph 21, Lender sall acquire or seil the Property, Lender, prior W the
acquisition ot sale of the Property, shall apply any Funds held by Lender at the dme of acquisition or sale as a eredit
agms the soms secured by thig Scearity Instrament.

3. Application of Payments. Unlexs zppliceble law provides otherwise, all payments reczived by Lender under
paragraphs 1 and 2 shall be applied: first, to agy prepsyment charges doc under the Note; second. to amounts payable
under paragraph 2; third, (o interest doe; fourdh, o principal due; and laxt, to any late charges due under the Note,

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fincs and impositions anributable to the
Mwﬂmmmwmmwmmmmwymuormmdmu if any.

$ p;MdcthZ ot if not paid in that manner, Borrower
person \.\W&mmﬂmpdyfumuhlolmdcrﬂl notices of
mmumwmmummmwdmﬂy Borrower shall promptly
furnish to Lender receipcs evidencing the paytoents. - -

Borrower shall procpdly discharge any Ben which bas priority over this Security Instrument uniess Borrower:
(2) agrees in writing 0 the peyment of the obligation secured by the lica im 2 mammer accepable © Lender; (b)
comtests in good faith the lien by, or defends agtingt enforcement of the lien in, legal proceedings which in the
Lender’s opinion operate to prevent the enforcement of the Ben: or (c) secures from the bolder of the licn am
agrecment satisfactory to Lender subordinating the lica to this Secarity Emtrumesnt. If Lender determines that any parnt
of the Propcrty is subject © 3 len which may sttin priority over this Secority Instrument. Lender may give
Borrower a notice identifying the lies. Botrower shall sstisty the licn or take one or morc of the actions sct forth
sbove within 10 days of the giving of notice.

s.wammmmmummmm;mmﬁ«mam“
the Property insured againg loms by fire. brzards incloded within the term "extended coverage™ and any other
hmn&bdndmgﬂoodsorﬂoodm;.!ormucmmm This insrance shall be m2intained in the

( Mﬁndcrmmmmmamapmndmgmcmmwcshﬂlbcchmby
wovalvbchshﬂubcmmblymzhhdd lfBomwerfaﬂstommum

in accordance with paragraph 7.

All ipsurance policics and rencwals shal] be acceptable 0 Leader and shall inctude a standard mortgage clause.
Lender shall have the tight to hold the policics a0d renewals. If Lender tequires, Borrower shall proamptly give to
Lender all recelpes of paid premiun and reoewal aotices., In te event of loss, Borrower shall give proopt oodce o
the insurance carrier and Lender. Lender nuy make proof of Joss if not made prowpdy by Borrower.

Unless Lender and Borrower otherwise agree in writing, insorance proceeds shall be applied 1o rostorarion or
repair of the Property danaged, i the restocation or repair §s ccoonmically feasidle and Lender's security is not
leoenod. If the restoration or repair is not cconomically fessible or Lender’s security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Tostrroent, whether or not then due, with
zay cxcess pud 1o Borrower. If Bocrower sbandons the Property. oc does not answer within 30 days a notice from
wmmwmuoﬂm&nmammmmmumm Lender

3024 980
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" oy use the proceeds to repair or restore the Propesty of ta pay sums sceired by this Security Iostrument, whether or
" not then due. The 30-dxy period will begin when the potice is given.

Unless Lender and Botrower otherwise 1gree {n writdng, sy pplication of proceeds to principal shall not
mdmpm&cdmd&of&muﬂﬂymmxfmﬁmmmhslmZOrchmgcthcamoumof
the payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right o any insurance policies
and proceeds resaiting from demage to the Proparty prior o the acquisition shall pass to Lender o the extent of the
sumst secared by this Security Instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Malatenznce and Protection of the Propexty; Borrower’s Loan Application;
Lexseholds. Borrower shall occupy. establish, and use the Property 23 Borrower’s principal residence within sixty
days after the exeontion of this-Seomriry Instrumen: aad shall cogtirme to occupy the Property as Borrower’s principal
residence for 2t least one year aftet the date of ocoupaney, unless Lender otherarse agrees in writing, which consent
shall oot be unreasonably withbeld, or calest extemueting circumstmees exist which are beyond Bormower's coatrol.
Borrowey shall nat destroy, dammage or impair the Propesty, allow the Property 1o deteriorate, or commit waste on the
Property. Barrower shall be in defanlt if snry forfeltore sctien or procesding, whether civil or criinal, is begun that
in Lender’s good faith judpment conld result in forfeimre of the Propenty or otherwise materially impalr e lica
crezed by thix Security Instrument or Lender™s seomxdry interest, Borrower may care yuch a default and reinstare, as
provided in paragraph 18, by causing the action or prooceding to be dismissed with a ruling thar, ia Lender’s good
faith determoination, preciudes forfeitare of the Borrower”s interest in the Property or other material impairment of the
memsmvm«w:mqmmmm also be o default if Borrower,
during the lomn spplicmion process, gave materfally false or tnscourate Information or stremnents to Lender (or failed
to provide Lender with any ooterial information) in connertdon with the Joan evidenced by the Note, including, but
not limited W, representations concerning Botrower”s ocoupancy of the Property as 2 principal residence. If this
Secnrity Insmement @ on 8 leaschold, Borrower shall comply with all the provisions of the lease. If Borrower
wqmmfceuucumchupa:ty mlmcbommmcfcﬁﬂewmtmcwm Lender agrees 1o the merger in

7. Protction of Lender’s Righits In the Pmpu-q 1f Bofrower fals 1o perform the covenants and agreements
contined in this Security Instrumocnt, or there is'a‘legal proceeding that may significantly affect Lender’s rights in the
Property (such a3 a proceeding in bankyuptcy, probare, for condepmation or forfeiture or to enforce laws or
regulations), then Lender may do and pay for whatever is necessary to protect the value of the Propetty and Lender's
rights o the Property. Lender's actions may include paying 20y sunm secured by a lien which has priority aver this
Security lostrument, sppearing tn court, paying reasosable stiormeys® fees and entering on the Property to make
repaics. Although Lender may ke action wnder this paragraph 7, Lender docs not have 1o do sa.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Bomower secured by
this Security Insrvument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
mmum«m:u"mmmmwewyzbk.mmwm upon votice from Lender 10
Batrower requesting payment.

mmmummmmsamwmormmummw
mmmmmecpmﬁmmmedwmwnmcmngagcmmmeﬁm if,
for any reason, the mortgage itsurance coversge required by Leoder lapses ar ceases 10 be in effect, Borrawer shall
pay the premiums coquired w obesin coverage substantially equivalest to the morgage insurace previously in eftect,
laquﬂMnummB«mofmcmemﬂmpmwmymcffca from an
aliereste moctgage msurer spproved by Lender. If sobetantiafly equivalent mortgage insurance coverage is oot
available, Borrower sall pay to Lender exch month 2 sum oqual to onetwelfth of the yearly monigage insurance
preminm being paid by Borrower when the insurmnce coverage lapsed or ceased to be in effect. Lender will aceept,
m“m&mmt’nh*m&h _of .uctgage bnsarance. Loss reserve payments may no
Jongee be yequired, at the optian of Lender, ' mortpage insarance coverage (in the amount and for the period that
Leader requires) provided by an insarer approved by Lender again becomes avallable and is obtained. Borrower shall
pay the promiums required to maimtain mortgage Insurance in effect, of 1o provide a loss reserve. umiil the
requirement for mostgage insurance ends in accordance with any written agreement between Borrower and Lender or

applicabdle law.
. ) focers
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9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Properry. Lender
shall give Borrower notice at the time of or prior to an nspection specifying reasonable causc for the inspection.

10, Condexmation. The procecds of suy award or claim for damages, direct or consequential, in connection
with atry condeamation or other taking of any part of the Property. or for conveyance in licu of condenmation. are
bexcby astigned and shall be paid t Lender.

Ia the evenr of a tocal taking of the Property, the procceds shall be spplied to the sums secured by this Securiry
Instrament, whether or not then due, with sny exeess pzid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Propexty immediately before the taking Is equal to or greater than the
amouut of the sums secured by this Seenrity Bostrowent ninediately before the taking, wless Barrower and Leoder
otherwise agree in writing, the sams sccared by this Seoirity Instrament shall be reduced by the amount of the
proceeds maltplied by the follawing fraction: () the tonal amomt of the soms secured immediatcly before the taking,
divided by (b) the fair murket valne of the Property fmmnedistely before the taking. Any balance shall be paid w
Borrower. In the event of a partial aking of the Property in which the fiir market value of the Property immediately
before the taking is less thun the zmount of the sur secured iremediately before the taking. vnless Borrower and
Leader otherwise agree bn writing or unless applicable law otherwise provides, the proceeds shall be applied to the
sams secnred by this Secarity Ingrrument whether or not the sams gre then due.

If the Property b asbendoned by Borrower, o if, after notice by Lender to Barrower that the condemnor offers
mmbc:nmdmnﬂcadﬁmfotdmgu.&onmhﬂsmmpoodmlmd:rwiminwdaysancrmedmmc
notice is given, Lender is anthorized 10 collect and apply the proceeds, st lts option, either o restoration or repair of
the Propexty or to the st secured by this Secrrity Instrument, whether of not then due.

Unlexs Lender aad Bormower otherwise sgree in writing, sy application of proceeds o principal shali not
exiend or postpoue the due date of the monthly payments referred 0 in paragraphs 1 and 2 or change the amount of
such payments.

11. Bon'ku’Nole%d. Forhearance By Lender Not a Walver. Extension of the time for payment or
modification of anortization ¢f the sarts secared by this Securiry Instrument granted by Lender 1o any successor in
interest of Borrower ‘siiall o operate’ o release the liability of the originud Borrower or Borrower's successert in
interest. Lender shafl not be required to commmence proceedings against sy successor in interest of refuse to extend
tkmtorp:ymorahawi:emdifymdnﬁmofdzmmdbymhScmﬁtyhsmunemby reason of any
deaand made by the oviginal Borrower or Borrower’s successors in bnterest. Any forbearance by Lender in exercising
=y tight or remedy shall 6ot be a waiver of or preciude the exerise of sy right or cemedy.

12. Saccessors and Ascigny Bound; Jolnt and Scveral Liabillty; Co-signees. The covenants and agreements of
this Security Instrament shall bind and Bencfit 'thé ‘faccesson and asvigns of Lender and Borrower, subject to the
poovisions of paragraph 17. Borrower’s covensnts and agreements shall be joint and several. Any Borrower who
co-signs this Security Inscrument but docs not execies the Note: (a) Is co-signing this Security Instrument only 10
smortgage, grant ad convey that Botrower’s interest in the Property under the terms of this Sceurity Instrument; (b)
is oot persoaally obligaed o pey the sums secred by this Security Instrument: and (¢) agrees that Lender and any
ocher Borrower may agree to extend, modify, focbear or make ay accommodations with regard 10 the tems of this
Securiry Instrament or the Note withouz that Borrower's cosseat,

13. Loan Charges. If the Josn secnred by this Security Instrament is subject © 2 law which sets maximum loan
charges, and that law is fimally Intevpreted 30 that the interest or other loan charges collecied or 10 be collected in
connection with the Joan exceed he permdtted lrnits, then: (a) any such loen charge shall be reduced by the amount
necessary 1o reduce the charge to the permitted limiv; and (b) any sums already collected from Borrower which
exceeded permined timits will be refunded to Bowrower. Leader may choose to make this refund by reducing the
principal owed under the Note or by muking a direct payment to Borrower. If a refund reduces principal. the
roduction will e treated 25 2 pardsl prepayment without my prepayment charge under the Note.

14. Notices. Ay podcen t0 Borower for in this Scourity Instrument shall be given by delivering it or
by mailing & by irst clasy mail galess spplicable law requires use of another method. The porice shall be directed to
the Property Address or any other address Borrawer designates by notice to Lender. Any notice to Lender shall be
given by frst class mail to Lender’s address stated bherein or any other sddress Lender designates by ootice to
Boxrower. Any notice provided for in this Securiry lostroment shall be deemed to have been given to Borrower or
Lender when ghven a3 provided in this paragraph.

. rnaly:
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15. Coverning Law; Severability. This Security t shall be governed by federal law and the
law of the jurisdiction in which the Property is located. In the event that 2oy provision or clause of this Security - .
Instrument or the Note coaflicts with applicable law, such conflict shall pot affect other provisions of this Security
Instrument of the Note which can be given effect without the conflicting provision. To this end the provisions of this
Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Nowe and of this Securiry
Instroment.

17. Transfer of the Property or a Beneficlal Interest in Borrower. If all or any part of the Property or any
interest in it is sold or ransferred (ot if a beneficial interest in Borrower s sold or transferred and Borrower is aot a

~ natural person) without Lender's prior written consent, Lender may, at irs opGon, require immediate payment in full
e of all sums secured by this Security, lastrumeat. However, this option shall not be exercised by Lender if excrrise is
. prohidited by federal law as of the date of this Security Ingtrument.

If Lender excrciscs this option,; Lender:shall give Borrower notlc of aceeleration. The notice shall provide a

S period of not less than 30 days ‘from the ‘dite the botice s deliversd or mailed within which Borrower must pay all

SR sums secured by this Security Instrument. If Borrower fails 1o pay these sums prior to the expiration of this perind,

N, Lender may invoke smy remxdies permitied by this Security Instrument without further potice or deman¢ oa
Borrower

o 18. Borrower's Right to Reinstste. If Borrower meets certain conditions, Borrower shall have the right 1o have
S enforcement of this Security Instrument discontlomed at any time prior to the carlier of: (2) S days (or such other

' petiod v applicable law sy specify for reinstatemeat) before sale of the Property pursuant to any power of sale
- contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instryment. Those conditions
are that Borrower: (s) pays Lender all sums which then would be due under this Security [nstrument and the Note as
o If 00 acecleration had occurred: (b) cares any default of amy other covenants or agreements: (c) pays all expenses
incurred in enforcing this Security lastrument, including, but not limited to, reasonable attomeys’ fees: and (d) wakes
such action 5 Lender may reasonably require to assure that the lien of this Security Instrument, Lender's rights in the
Property and Borrower’s obligerion to pay the sums secured by this Security Instrument shall continue unchanged.
Upon reinstatemnent by Borrower, this Security Instroment and ‘the obligations secured hereby shall remain fully
&calvc uif n: la"cczlmﬁon bad occurred. However, this right 1o reinstate shall no »pply in the case of acceleration
R ex panagraph L7, .0 0 S S AT o CRUAET
i 19. Sale of Note; Change. of Loan: Servicer. The Note.or a partial interest in the Note (together with this 4
. Security Instrumnent) may be 0ld ooe or more times without prior notice 1o Barrower, A sale may result in a change '
. I the entity (known a3 the *Losn Servicer”) that collects monthly payments due under the Note and this Sceurity
B Instrumest. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is 2

- cbange of the Loan Scrvicer, Botrower will be glven written uotice of the change in accordance with paragraph 14

above and spplicadle law. The notice will Rtate the name and address of the new Loan Scrvicer and the address to
which puyments should be made. The notice will also contain any other information required by applicable law,

20. Harardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, ot rclease
of any Hazardous Subetances on or in the Property. Borrower shall not do, nor allow anyonc clse s du, anything
affccting the Property dhat Is in violation of any Environmental Law. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantitles of mdous Substances that are generally
recognized to be appropriate to aormal resideatial uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any Investigation, claim, demand. lawsuit or other action
by any govcromental or regulatory ageocy or private party involving the Property and any Hazandous Substance or
Eavironmental Law of which Borrower has actual knowledge. If Borrower learns, or is noufied by any governmental
or regulatory authority, that any: temoval ‘ot other remediation of any Hazardous Sudstance affecting the Property is
necessary, Borrower shall prox %wmn necersary remedial actions in accordance with Eavironmental Law.

As vsed in: this. paragraph 20, ;THazardoos Substances™ arc those substaoces defined a3 toxic or hazardous
subsunces by Eavironmental Law and the following substances: gasoline, kevosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde,
zd radicactive materials. As used In this h 20, "Envirommental Law* means federal laws and laws of the

where the is locatad that relate to health, safety or eoviroomental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a3 follows:

21. Accderation; Remedies. Lender shall give. notice to Borrower prior to acceleration following
Borrower's breach of any covensnt or agreement in thit Security Instrmment (but not prior to acceleration
tmder 17 onless cable law provides otherwise). The notice shall specify: (a) the default; (b) the
action to cure the t; () a date, not less than 30 days from the date the notice Is given to
Borrower, by which the default mmt be cured; and (d) that Cailure to cure the default on or before the date m
specified ia the notice may result in acoeleration of the sums secured by this Security Instrument,apg sale of the Y

L e . "y
ERE N Rty [ »ow o
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Property. Tbenmmn‘hmhewmnommonheﬁghttordmtnemunccdmdon and the right to
bring & court action to seyert the poo-existence of a defsult or any other defexse of Borrower ta acceleration
and smale. If the defanlt ks pot cured on or before the date specified In the potice, Lender, at its option, may
mﬂrlmdnepymdhhﬂddmxuﬁbmhmmtﬂmmlmrtbudamndnnd
may invoke the power of sale and any other remedics permittad by spplicable law. Leuder shall be entitled to
collect all expenses incorred in pursoing the romedies provided in this psragraph 21, incduding, but oot limited

to, ressonahle attorneys’ fecs.

If Lender invokes the power of sale, Lender shall camse a copy of a notice of sale to be served upon any
persoa in possession of the Property. Lender shall publish a sotfce of sale, and the Property shall be sold at
public snction ta the menner prescribed by applieahic law. Lender or its designes msy purchase the Property
st sy salc. The procoeds of the sale shall be applied in the following erder: (a) to all experes of the sale,
inctoding, but not tmited to, reasonablie sttorncys’ fees; (b) to all soms secored by this Security Instrament;
and (c) axty excesy to the person or persons legally entided to dt.

nmumm«mmmwummmmmcmmq
’Mmmmﬂﬁumlﬂmm&mwﬂmfonﬂmmg
mBScaunymmhmhﬂhhhﬂdmtmmﬁmmmmw;ofmc&u

z:.wmaw Wmumm«wmhmhm

24. Interest on Advances. The interest rate on sdvances made by Lender under paragraph 7 shal) not cxceed
the maximam rate allowed by spplicable law, :

25. Riders ta this Searity Instrument. Xfoneormddu:mamudby Botrower and recorded together
with this Secarity Instnmnent, the covensats and sgreenems of each such rider shall be incorporated into and shall
smend and supplement the covenats 2od agreements of this Secarity Instrument 25 if the rider(s) were a part of this
Security Instrument. {Check applicable box(es)] -«

Adjustable Rate Rider Condomitium Rider 14 Family Rider

Graduated Payment Rider Planned Unit Devclopm:m Rider Biweekly Payment Rider

Balloou Rider e Rac It Second Hore Rider

VA Rider & thet(s)

BY SIGNING BELbW, Borrower accepts dnd dgrees 19 the term ed covenantz contained in this Security
Instrunxeat and tn sty rider(s) execated by Borrower and recorded with i,
Witheyees: '

~Borrower

{Sed)

-Borrower
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Loan No. 0041696568

ASSIGNMENT OF MORTGAGE

Dated: b\uflq 1 N , 2003.

FOR VALUABLE CONSIDERATION, Long Beach Mortgage Company, which is
organized and existing under the laws of the State of Delaware, whose address is 1100
Town & County Road, Orange, California, 92868, hereby sells, assigns and transfers to
U.S. Bank National Association, as Trustee for Asset Backed Securities Corporation Home
Equity Loan Trust 2002-HE1, Series 2002-HE1, whose address is c/o Washington Mutual
Bank, FA, P.O. Box 1083, Northridge, California, 91328, the Assignor's interest in the
Mortgage dated November 5, 1998, executed by Cindy Plante, an unmarried woman, as
Mortgagor, to Long Beach Mortgage Company, as Mortgagee, and filed for record
November 30, 1998, as Document No. 564650 in the office of the County Recorder of Polk
County, Minnesota, together with all right and interest in the note and obligations therein
specified and the debt thereby secured.

ASSIGNOR:

LONG BEACH MORTGAGE COMPANY,
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STATE OF CALIFORNIA )
) ss
COUNTY OF LOS ANGELES )

604725

0’%9/

OnrJ&&u 1 , 2003, before me, :\?_C\dul& &Dv\*l‘U‘QS

personally appeared
known to me/

ce {ye n], personally
to be the person whose

name is subscribed to the within instrument and acknowledged to me that ke/she executed
the same in his’her authorized capacity, and that by kisther signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

Notary Pubfi¢

THIS INSTRUMENT WAS DRAFTED BY
MURNANE, CONLIN, WHITE & BRANDT
PROFESSIONAL ASSOCIATION

444 Cedar Street, Suite 1800

St. Paul, MN 55101

RACHEULE CONTRERAS
Commission # 1422217

Notary Public - California

RETURN AFTER RECORDING TO
MURNANE, CONLIN, WHITE & BRANDT
PROFESSIONAL ASSOCIATION

444 Cedar Street, Suite 1800

St. Paul, MN 55101
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
SIXTH DIVISION

In Re: Chapter 7
Bky. Case No. 04-60947 DDO
Cindy K. Plante,
MEMORANDUM OF FACTS AND LAW
Debtor.

U.S. Bank National Association, as Trustee for Asset Backed Securities
Corporation Home Equity Loan Trust 2002-HE1, Series 2002-HE1 ("U.S. Bank"), by its
undersigned attorney, submits this Memorandum of Facts and Law in support of its
motion for relief from the automatic stay under 11 U.S.C. §362(d).

FACTS

Debtor commenced this Chapter 7 case on August 12, 2004. U.S. Bank holds a
valid, duly recorded mortgage on real property owned by Debtor. Debtor has defaulted
in the payment of the subject promissory note and mortgage by failing to make the
monthly payments due from and after June 1, 2004, totaling $3,617.12 as of September
28, 2004. The total amount due and owing under the promissory note and mortgage, as
of September 28, 2004, is $40,909.45. There is also a second mortgage against the
property which has an approximate balance due of $1,316.99. The fair market value of
the subject property is $39,900.00.

U.S. Bank seeks relief from the automatic stay under 11 U.S.C. §362(d) which

provides in pertinent part as follows:



On request of a party in interest and after notice and a hearing, the
court shall grant relief from the stay provided under subsection (a) of this
section, such as by terminating, annulling, modifying, or conditioning such
stay -
(1)  for cause, including the lack of adequate protection of an interest in
property of such party in interest.
11 U.S.C. §362(d) (West 1991). A party requesting relief from the automatic stay in a
Chapter 7 case must demonstrate that the following elements are present:
(1) the existence of the underlying debt and the lien (including proper
perfection or recordation); and
(2) the existence of "cause" under Section 362(d)(1) for stay relief, including
lack of adequate protection.

11 U.S.C. §362(d). See First Federal Savings and Loan Association of Minneapolis v.

Whitebread (In re Whitebread), 18 B.R. 192 (Borty. D. Minn. 1982). See generally In re

Occasion, 97 B.R. 825 (Borty. E.D. Pa. 1989); In re German, 45 B.R. 574 (Borty. lowa

1984). The party moving for stay relief has the burden of proof on the issues of the
amount of debt and the validity of the underlying lien. 11 U.S.C. §362(g)(1). The debtor
or other party responding to the motion for stay relief has the burden of proof on the
issues of lack of cause and existence of adequate protection. 11 U.S.C. §362(g)(2).
The Debtor in this case has failed to make the payments required by the subject
promissory note and mortgage. Debtor has not otherwise provided U.S. Bank with

adequate protection of its interest in the subject property. Such circumstances

2



constitute "cause" within the meaning of §362(d)(1), justifying relief from the automatic
stay. Whitebread, 18 B.R. at 193 (debtors failed to maintain their mortgage payments
due after filing). In this case, there is an additional basis for relief from the stay: Debtor
does not have any equity in the subject property. 11 U.S.C. §362(d)(2)(A).

U.S. Bank respectfully requests this Court to enter an order pursuant to 11
U.S.C. §362(d) granting it relief from the automatic stay so that it may foreclose the
above described mortgage granted to it.

Dated: September 10, 2004.

MURNANE, CONLIN, WHITE & BRANDT

PROFESSIONAL ASSOCIATION
Attorneys for Movant

By /e/ Ricardo Figueroa
RICARDO FIGUEROA (#0282224)
444 Cedar Street, Suite 1800
St. Paul, Minnesota 55101
Telephone (651) 227-9411




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
SIXTH DIVISION

In Re: Chapter 7
Bky. Case No. 04-60947 DDO
Cindy K. Plante,
UNSWORN DECLARATION FOR
Debtor. PROOF OF SERVICE

Renee A. Andreotti, employed by Murnane, Conlin, White & Brandt Professional
Association, attorneys licensed to practice law in this Court, with the office address of
444 Cedar Street, Suite 1800, St. Paul, Minnesota, 55101, declare that on September
10, 2004, | served the annexed Notice of Hearing and Motion for Relief from the
Automatic Stay, Memorandum of Facts and Law, and proposed Order on each of the
parties named below by mailing to each of them copies thereof by enclosing same in an
envelope with first class mail postage prepaid and depositing same in the post office at
St. Paul, Minnesota, addressed to each of them as follows:

CINDY K PLANTE RICHARD N SATHER
721 HUNTER STREET SATHER LAW OFFICE
CROOKSTON MN 56716 PO BOX 381

THIEF RIVER FALLS MN 56701
DAVID G VELDE UNITED STATES TRUSTEE
TRUSTEE 1015 US COURTHOUSE
1118 BROADWAY 300 SOUTH FOURTH STREET
ALEXANDRIA MN 56308 MINNEAPOLIS MN 55415

BREMER BANK NA
201 NORTH BROADWAY
CROOKSTON MN 56716

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated: September 10, 2004 Signed_/e/ Renee A. Andreotti
Renee A. Andreotti




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
SIXTH DIVISION

In Re: Chapter 7
Bky. Case No. 04-60947 DDO
Cindy K. Plante,
ORDER
Debtor.

The motion of U.S. Bank National Association, as Trustee for Asset Backed
Securities Corporation Home Equity Loan Trust 2002-HE1, Series 2002-HE1, for an
Order for relief from the automatic stay came on for hearing before the undersigned,
one of the Judges of the above named Court, on September 28, 2004. Ricardo
Figueroa, Esq., appeared for and on behalf of the moving party herein. Other
appearances were duly noted.

Based on the arguments of counsel, all the files, records, and proceedings
herein, the Court's being advised in the premises, and the Court's findings of fact and
conclusions of law, if any, having been stated orally and read in open court following the
close of evidence,

IT IS HEREBY ORDERED:

The automatic stay in the above-referenced matter is hereby modified to permit
U.S. Bank National Association, as Trustee for Asset Backed Securities Corporation

Home Equity Loan Trust 2002-HE1, Series 2002-HE1, its successors or assigns in



interest, to foreclose any and all interests it has in the Debtor’s real property located in
Polk County, Minnesota, and legally described as follows:

Lots 15 and 16, Block 10, Cromb and Sletten’s Subdivision of Outlots in
Hurlbut’'s Addition to the City of Crookston.

Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is
effective immediately.
DATED: September , 2004.

BY THE COURT:

THE HONORABLE DENNIS D. O'BRIEN
JUDGE OF UNITED STATES BANKRUPTCY COURT



