UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Richard Howard Wisk,

Debtor: Chapter 7 Case
Case No. BKY 04-60913-DDO.

NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY

TO: The Debtor, Debtor's Attorney, Chapter 7 Trustee, United States Trustee, and the
other parties in interest specified in Local Rule 9013-3(a).

1. Minnesota Housing Finance Agency (Movant), a secured creditor of the Debtor
herein, by its undersigned attorney, moves the Court for the relief requested below and gives

notice of hearing herewith.

2. The Court will hold a hearing on this motion at 1:00 o'clock p.m., on October
26 , 2004, before the Honorable Dennis D. O'Brien in Courtroom 2, U.S. Post Office
Building, 118 So. Mill Street, Fergus Falls, MN or as soon thereafter as counsel can be

heard.



3. Anyresponse to this motion must be filed and delivered not later than October
21, 2004, which is three (3) days before the time set for the hearing (excluding Saturdays,
Sundays, and holidays), or filed and served by mail not later than October 15 , 2004, which
is seven (7) days before the time set for the hearing (excluding Saturdays, Sundays, and
holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT

MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT A HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rule 9013-2
and Movant seeks relief from the automatic stay of 11 U.S.C. 8362 with respect to certain

real property owned by the Debtor and subject to Movant's first mortgage lien.

5. The Petition commencing this Chapter 7 Case was filed on August 4, 2004,

and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C. §157(a), 81334, 11 U.S.C. 8362(d), Bankruptcy Rule 5005, Local

Rule 1070-1 and other applicable rules. This proceeding is a core proceeding.

6. By certain mortgage dated April 30, 1999, in the original principal amount of
$78,275.00 (Mortgage), Movant acquired a first mortgagee's interest in the following real

property (Property):

Lot Five (5), Block One (1), Agassiz Subdivision, Crookston, Minnesota.

The Mortgage was filed for record in the office of the County Recorder, in and for Polk



County, Minnesota, on April 30, 1999, as document number 568469.

7. The subject property has a market value of $90,000.00. Furthermore, the
subject real estate is encumbered in the amount of $46,596.39 by other mortgage(s) and/or
lien(s). The total amount of debt secured by the subject property is $118,086.49, including

Movant's mortgage. Hence, Debtor has little or no actual equity in the property.

8. Debtor's three (3) month delinquency under the terms of the Mortgage
constitute cause, within the meaning of 11 U.S.C. 8362(d)(1), entitling Movant to relief from
the automatic stay. Movant does not have, and has not been offered, adequate protection

of its interest in the Property.

WHEREFORE, Movant, by its undersigned attorney, moves the Court for an order
modifying the automatic stay of 11 U.S.C. §362(a) so as to permit Movant to foreclose its
Mortgage on the Property and for such other relief as the Court may deem to be just, fair and

equitable.



Dated this __5th _ day of October, 2004.

BY:

PETERSON, FRAM AND BERGMAN
A Professional Association

el Michael T. Oberle

Michael T. Oberle. Atty. Reg. #130126
Attorneys for Movant

Suite 300, 50 East Fifth Street

St. Paul, Minnesota 55101-1197
Telephone: (651) 291-8955




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:  Richard Howard Wisk,

Debtor: Chapter 7 Case
Case No. BKY 04-60913-DDO.

AFFIDAVIT IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

STATE OF TEXAS

o

COUNTY OF TRAVIS

—

|, LILIANA RAMIREZ , your affiant, being first duly sworn on

oath, state as follows:

1. | am an employee of Guaranty Residential Lending. Inc.. the company which
is the duly authorized loan servicer for the subject mortgage which is held by Minnesota

Housing Finance Agency (Movant), and | have personal knowledge of the facts stated herein.

2. I make this Affidavit in support of a motion to lift, modify or condition the

bankruptcy stay.



3. Debtor is the mortgagor on a mortgage dated April 30, 1999 which covers real

property located in Polk County and legally described as follows:

Lot Five (5), Block One (1), Agassiz Subdivision, Crookston, Minnesota,

and which is commonly known as: 309 Campbell Road, Crookston MN 56716. The
mortgage was given to secure a promissory note. Copies of the note and the mortgage are
attached herelo as Exhibit A and Exhibit B, respectively, and incorporated herein by this
reference. The mortgage was assigned to Movant on April 30, 1999. A copy of the

assignment is attached hereto as Exhibit C and incorporated herein by this reference.

4. On or about August 4, 2004, Debtor filed a Petition under Chapter 7 of Title 11

U.S. Code in the United States Bankruptcy Court for the District of Minnesota.

5. Debtor has failed to make three (3) payments, resulting in an arrearage of
$1,622.55, including late charges. The total mortgage debt is $71,430.10, which
includes accrued interest through September 30, 2004. Thereafter, interest accrues on the
unpaid principal balance at $12.10 per day. Movant has also incurred attorney's fees and

costs in the bringing of this motion.

6. Based upon information and belief, the subject property has a market value of
$90,000.00. Furthermore, it is believed that the subject real estate is encumbered in the

amount of $46,596.39 by other mortgage(s) and/or lien(s). The total amount of debt



secured by the subject property is $118,086.49, including Movant's mortgage.
7. | have read the Motion in this matter, and it is true to the best of my knowledge,
information and belief.

8. Further, | saith not.

LTLTANA RAMIREZ

Subscribed and sworrn to before me AME RIVER
. ira ( LT a A
this __{ -* day of September, 2004, Notary Pubiic
| e STATE OF TExAs
/ TA

P L € Sre My Comm, Exp. 01-20-
[ S p. 01-20-2008

Notarj Public
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NOTE \
Apral 30, 1890 CROBKSTON Hinnesola
[Dale] [Cly] [Siaie]
|
308 CAMPRCLL RD.CROOKSTON.HMN 56116
(Propenty Address]

1. BORROWER'S PROMISE TO PAY
In reium for a loan that | havo recolved, | promise to pay U.S. 878 .2 15,00 {this amount Is called
*principal’), pius Intorest, 16 ihe ortlor of tha Londar. ThoLenderls BRERLA BAR £, HAYIOHAL

ASSQCIATIDN .
| understand that the Lendor may transler s Note. Tho Lander or anyone who lak 38 this Nota by transler and

who Iz enililod 16 reesive payments under this Noio is cafled the *Nolo Heider.” |

2. INTEREST )
Interest will be cherged on unpald principal uni the full amount of principal has be?n pald. | will pay

imcrast ata yoaryraleol  ¢.3000 %.
The intorest rato required Dy this Section 2 is the rate | will pny both belore anc aher nn;* dofault dascribed

In Section 6{B} of this Nola.

3. PAYMENTS !
(A) Time and Place of Peymenis

| wlll pay princlpal and intarest by makling payrments overy month.
| wiil make my momhly poyments on \he 1 st day ot pach monih beginning e June b, 1999

1 will make those paymenis evory month unill | have paid all of the principal and Tniirrest and any olher cnarpes
doscribed below thal | may owe undet this Nota. My monihly payments will bv appiled!io Intarest beflore
princlpal I, on May 1. 2029 , | s1il owe amountg undey this Note, I will pay those amounis In
fill on that date, which Is caliod the “malurlly dato.”

|
L will make ny monthiy paymenteat 201 N. BROAOQWATY. CRC2K5TO0V, MN SE6716E

or at a giierent place 1 required By the

Nole Hoicter.
{B) Amount of Monihly Payments
My monthly paymient wil be in the amount ofUS.52p2 50

4. BORROWER'S RIGHT TO PREPAY \
| have the right 1o make payments ol principal at any time belero they are due. A paymant of principal onty
1s known gs a "prepaymant.” Whon | mako a prepayment, | will tell the Noie Helder nwriling that | am doing so.
I may make A full prepayment of pantial prepeymens without payirg any prapayment charge. The Nolo
Holdor wil uac all of my prepaymenis la raduce the amount of principal that | owe under this Note. It | make a
partial prepayment, there will be no changes In the due date or in the emount of my monijily payment urlcss
fha Note Holder agreas In wriling 1o thase changes !

5. LOAN CHARGES |

i1 a law, which applies 1o this loan and which sels maximum |aan sharges, s [ nally lnlérpre!od 50 thal the
\morost of othet faan charges collected or io be collected In connection with thit, lean excoed the parmitted
umis, then () any suen joan charge snall be coducead Dy the amourt necessary ‘o reduce 1he eharge 10 the
permitied imit: and (il) any sums already callected from me which exceoced perimitted limiis will bo refundod
lo mo Tho Nota Helder may choose 1o make 1his relund by teclucing the orinclpal | eve under lhis Nota or by
making a direct payment 10 me Il a relund reduces principal, the recuction wilt be reated as 3 pactial

rropuyment

MULTISTATE FIXED RATE NOTE-Single Famil,y:—FNMA/FHLMC UNIFORM [N STRUME!

T
:SC/CNOY"//0195/3200(1283)-L ngetold |Form 3200 12/83
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crest In Borrower. If all or any part o the Property
henellcial Interest In Borrewer Is sold ar {ransfarred
Lender's prior written consent, Londr may. at k&
curlty Ingirument. Howevar,
federal law as 3f the dale of

Transler of the Praperty or 2 Benalicial Int
or any interast In t Is sold or rransferred {or if a
and Borrower Is not 8 naiural peracn) without
optlon, require Immed'ate payment In ull of alf sums socured by Ihis S¢
{is aptian shall net be exarelsed by Lender If exerclss Is prohiblicd by
Ihis Seeurlty Insitument,

it Lendat exerclser this option,
shall provide a poriod of nol 1088 nan ao

Lander shall glve Borrower notice of accaloraticn, The rollce
Uays Ivom tha dote the notica Is dalivarna ar malled within

whi=h Berrower must pay all sums sacured by this Sccurity Instrumont, I Borrowar fall 3 1o pay those
sums prior lo tha expirailon ol this perled, Lender may invoke any remedles parrnined by thls

Secuyrity Instrument wilhout 14nher nollce or demand on Borrowar. ,L
aY SIGNING BELOW, Borrewer nccepis antl agrees (o tha isrms and covenants comained || pages 1

trough 3 o this Nota.
WITNESS THE HAND(S! AND SEAL(S) OF THE UNDERSIGNED.

|
\!,L.:/lamf A’ \IAJ ! (sea)

RICHARD K WISK -Borrower

! (Soal

jBarTowar
|

(Soal)

-Borrawar

(Seal)

| -Barrawer

[Sign On!gina! ork|)
Pay to the order of |
MINNESOTA HOUSING FINANGE AGENCY !
without recourse. '
Bremer Bank '

Nationat Assosigtion—_

|
i
|

’
'
'
i
'
|

y-FNMA/FHLMC UNIFORM INSTRUMIENT

MULTISTATE FIXED RATE NOTE--Single Famil
Form 3200 12/83
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MORTGAGE |

Loan No. 872 410010

April 30, 1999

THIS MORTGAGE ("Security Instrument”) s givan en
The morntgagor is RICHARD H WISK, A SINGLE PERSON

|
|

|

{‘Borrewer”). This Security Instrument I3 givan ta BREMER BANK, NATIONAL A:;SDCLAT}ION

which is organized and exlsting under the jawsol the United States of Amirica l
, 2nd whosg address s

231 N. BROADWAY, CROOKSTON, HN 56716

("Lender’). Bor ower owes Lander tha principal sum of

Seventy Five and no/100
). Thls debt Is evidenced by Barrewer's Nole dated the

Dollars (U.S. 5 78,275.00

same date as lhis Sccurlly Insitument (*Noie*), which provides far monthly paymenis, with the {Jll dabl,

it not paid carfier, due and payable on May 1, 2029 and for interett al the yearly raic ol
6.3000 pofcent. This Security Instrument secures 10 Lendr: (a) the repayment

Af ihe debl evidenced by the Nale, with Jnterest, and all renewals, exienslons anc modilicdllons of the

Mote; (b) the payment af all other suns, with Interasl, advanced under paragriph 7 to|protect the

security of this Security jnstrument; and (¢) the performance ot Borrgwer's coven inis and Egreamems

o LHL

Form 2024 9/50 Amecnded 5/81

seventy Eight Thousand Twe Hundred

MINNESOTA « Singia Family « FNMA/FHLMC UNIFORM INSTRUMENT
Prger g

ELF-6A(MN) aron BLEATRONKS LASEN FORMS. INC. + (0] 3275043
|

PR
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Loan No, 872 410010 .
under 1his Securlty Instrumant and iha Nole. For this purpose, Barrowar does h reby marngage, grant

and convey lo Lender, wilh power of sale, the Iollowing described propeny located In
County, Minncsata:

POLK
LOT FIVE (%), BLOCK ONt (1), AGASSIZ SUBDIVISION, CROOKSTO!t, MINNESOTA.

=

g4-37 1%
which has (he addrass of 309 CAMPBELL RD, CROGKSTON (Siraet, City)y
Minnesola 56716 [2p Cade] (Property Addrass’): |

TOGETHER WITH 8ll the Improvemenis now of herealter eracted on Lhe prop’eny, and all
aagements, appuncnances, and [xtures now ar hereahar a par of Ihe propeny. All rgplacements and
additions shatl also ba covered by this Securlly Instrument. All of the loregeirg Is refefred fa In this
Securlly instrument as the “Propeny.’

BORROWER COVENANTS Ihat Borrowor 18 lzwiully saized of the ostele hataby conveyed and has
the right 1o mongage, grant and convey the Property and thet the Propery la incncum greqd, axcept
for cncumbrancas ol record. Borrower warranis and wil defend genarafly tte wile tof the Praperty
againat all clalms and demands. aublect (o any encumbrancos of record.

THIS SECURITY INSTRUMENT combincs unilofm covenants for natlonal use an non-uniform
covarianis with fimiied variations by jurisdiction to consitute a yniform secur ly Insirurhent covering
real property.

U'?VIFORM COVENANTS, Borrower and Lendar covenant and agrey s Icilaw 5: |

1. Payment af Principal and Interest; Prepayment and Late Charges. g orrower shall promptly
pay when due the principal ol and Inieresl on the dobt evidenced by the Note ard any pr'épaymem and
lale charges clue ynder the Nore. B

o Euias tar Taxes ond Insurance, Sublect (o spplicable law or to a writan waier by Lender,
Borrower shall pay to Lendat on tha day monthly payments are due under tha Note, untfl the Note is
pald In tll, & sum (*Funds’) lor: (a) yearly laxes and assessments which may anain prpmy gver lhls
Security ingtrument as a lien on the Property: (b) yearly leasshald payments >r ground renis on the
Propeny, If eny; (€] yeady hazatd or propeny lnsurance premiums; (d) *searly flood Insurance
premiums, if any: (e) yearly morgaga Insurance premiums, If any. and () any sums payabla by
Borrower 1o Lender, In accordance with the pravisions of parsgraph 8, In licu of thp paymont of
mongage Insurance premiums. These ktems are called "Escrow ltems.” Lendar ray, al any tima, collecl
and hoig Furxls in an amounl noi ta excoed the maximum amourt a fender fof a lederally relaled
mongage loan may require for Borrower's escrow accourt uhder the lederal Real Estdta Settiement
Procedures Azt of 1874 as amended from tima to ime, 12 U.S.C. Section 2¢01 el seq, ("RESPA’),
unless another law thal applles 1o the funds sats a lesser amount. Il so. Lender mai.’ at any time.
collett and hold Funds in an amount nat 10 exceed INa lesser amount, Le der ma estimate 1ho
amoum of Fungs due on the basla of currant data and reasonable eslimalos o' expendiiures of future
Escrow liems ar otherwlsa In accordance with applicable law,

The Funds shall be held in an insiitwlon whose deposils are Insured by d lederal agency,
instrumentatlly, or enlily (including Lender, If Lender Is such an insiltution) a* In any Federal Home
Loan Bank. Lender shall apply the Funds 1o pay the Escrow llams. Lender may 1ol chargp Sorrower lar
nolding and eppiving the Funda, arnuslly analyzing the escrow account, of varlying the [Escrew llems,
unless Lender pays Borrower latarest on (he Funds and applicable law parmils Lender t rnake such a
charge Hawever, Lender may requira Borrower 1o pay a one-lime charge 1 an in%pundenl resl
cstate lax reponting safvice used by Lender In connectlon with this loan. uniess appicabl law provides

(%%

ELF-SR{MN) mroa Peav2os Form 9024 8/90

o2z
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made subject to this Addendum. In
Addendum and the provisions of the
shall control.

ADDITIONAL COVEN

Morigage, Borrower and Lender further covenant

Bormwer heraby covenants and agrees thet: |
(a) Nowithstanding Paregrap
the Note, Morngage vr any
Property or any interest there
deed, contract for deed, lease fo
whether voluntarily or invaluntarily,
death of the Borrower, (excluding |
devise 10 a surviving Borrower joint tenant
said surviving Borrower joint ten
her principal placs of rasidencaz
holder's sole option and discret
the Note together with accrued

Notwithstanging Paragrap
the Nola or Morigage, the
documents securing th
for assumption of paym
of the Note and Mortgege,
discretion.

(0)

Notwithstending Paragraph
the Note, Mortgage or any ©
misrepresents a material
without limitation, misrepresents @ materisl
the Mongage, or without lnitation, misrep

!

©

at this point, t 2
and discretion, declare all insta

accrued intersst to be Immediate

iments the
ly dus an

IN WITNESS WHEREOF, the Mortgagor(s) has h
hersinbefore written.
7

Ve fniPl e

the evant of any conflict b
Mortgage Deed or Note,

ANTS. In addition to the covenants an& a?'

NO ASSUMPTION OF INDEBTEDNESS; TRANSFER OF PROPE

h 17 of the Mortgag
other documents securing the same,

In is sold, transferre

r aterm of more
either while the Barrower

he transfer of the Property

ant, devisee

the holder of t
on, declare all Instaliments then

interest to be }mmedia;ely due

h 17 of the Morlgaga or anythin
loan evidenced by the N
e same shall not be as
ents not assumad wi
which consent sh

17 of the Mortgags or
ther documents secun
act in an application

ents of which are incorporat
hen the holder of the Note and Mortgage m

@o2e

gtwéen the Provisions ¢
the provisiens uf the Af

resments M
ollows: ;. ~

and agree as
ATY

t
\

[

SR
g ta thg con rary conta
if all cr any par
d, or otherwise convi:yad (
than one yaar, or ott.erwi
Is living or by regson o

by operation.of jlaw o R
common, for sq long a8 ket
his or &8
he
Iden.:
AL,

kY

; :
& or anythin

of the*

formertenant in
or owner occupied the Property

he Note and Mortgage may, alt
rarmalning uripe

nd pa'rable. T
to tha contrary ©
ote and Mortgage and anj
d or fransfered By the un

tten cofisent ©
ol

or

signe
thout the priar wri
all be st the said holder's §

cor trary contained
rower ¢mits or *
the Mortgags, O
a loan secured by -
n|[Borrawer s ..
))fset forth
e option (¢
gether with

anything to the
ng the same, if Bol
for tha loan secured
t in an applfication for t

nts a material {act 88 slated i
tad hereln by reference ¢ if ful
ay, at the holder’s s|

ald on the Nots 1ot

| fac!
rese

n remaining un
dpayable.g P

ereunto set his hand an the day an d'yes

HBorrower

State of Minnesota

County of rolk

|

Borrovier

<

On this 30ch day of April

,19 938 before

a the person(s) w

knowntometob
d to rae that (he)

and acknowledge:

w

4 g

TIRENDA L. KAISER
NOTARY PURLIC » MINNESOTA
Ny Gomm. Exp, Jan. 31, 20004
AP AL N W

MHFA Farm (142:A)  (Rev 8/04)

personalyappeared Richard H. Wiek, 8 wingla person

hose name(s) (are) (is) subscribed to the: within
(she) (they) executed the sama.

Prunda 1. Ko

Notary Public . Polk Co., MN
My Comm,. cxpitesi, 1-31-200

[}
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LOAN NO. £72410010
CORPORATION ASSIGNMENT OF ReaL EsTATE MORT(liAGE.

FOR VALUE RECEIVED, 1he undersignad hereby granis, assigns and \ranalers 1o !
MINNESOTA HOUSING FINANCE AGENCY {

400 SIBLEY STREET, SUITE 300, 5T, PAUL, MN 55101
2 corporaiion ofgenized and existing under the laws of
, 1999

all the rights. title and [merest of undorsigned In and to \hat coraln Real Estata Morigage dalad Agpril
exacuted by RICHARD H WISK, A SINGLE PERSON :

1o BREMER BANK, NATIONAL ASSOCIATION

and whose address Is 201 N. BROADWAY
CROOKSTON, MN 56716
.asDozument No. Sh84kT ,on

and recorded In Book/Valume No. . paga(s)
April 30, 1933 POLK County Records, State at Ninnesola

on real eslate legaily described as follaws: |
Ltet FIve (5), BLOCK On¢ (1), AGASSIZ SUBDIVISION, CAODKSTOR,

MINNESOTA.

73-374‘3

TUGETHER with tha note or noles thoreln describad or eferred to, the monsy due and to bacome dua lhereon wilh
merest, and sll righls accrued or i BCCrUe under sald Real Estato Mpstgage.

QATED: April 30,1999

| |
1L, ucﬁf“\ *
'qu.7\ﬁyl' I nﬂﬁed\ )
(\3”;3 J L ( -.A'/\/
STATE OF MINNESOTA 58, LorfRobinsan, Lomyouﬁam Jmicar “’
COUNTY OF DAKQOTA

)
On  April 30, 1999 belore mo, the undarsigned, a Notary public In and lor tha sald Gounty and Staie,
parsonally appeared Lana Podriguaz and Lol Rabinson

io me personally known, who, pelng duly swarn by me, dit say Lhat he/sho Is the Loan Opurations o:ﬂh:ur and Loan

Operatlons Officor

of the corporatlon named horein which exocutod 1he within Instrumont, that the seal affixed 1o sald Insirument ls the
corporate scal of sald corporation: that ald Instrument was signed and sealed on behall of eald corparation pursuant 10
its by-laws or a rasolutlon ol lis Boerd of Direciors ard that he/sho ackrpwiedges sakd Instiugioent tg bo (ho Iroo et and

geed ol said corporalion. 65. - d,M:.fb .
N0 g)m;’:h STEAL wubﬂt‘;}br tha slate ni
My misslon ax .

QALLION
DRIMITDANK, NATIONAL ASSOCIATION WY - MSEIUTA
201 N BROADWAY, CROOKSTON, MN 5671f 11y Oomrn. Gupbas Jun. 31, 200
Bremer Dank, NoA, 633 §. Concord SL. #210, §. St, Paul, MNYSSIN S~

“This instrument was drafted by

Whea Recorded Mall To:




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Richard Howard Wisk,

Debtor: Chapter 7 Case
Case No. BKY 04-60913-DDO.

MEMORANDUM OF LAW

Minnesota Housing Finance Agency (Movant) submits this memorandum of law in

support of its motion for relief from the stay in the above-entitled matter.
EACTS

Movant holds a valid, duly perfected mortgage on certain real property owned by
Debtor. The Debtor is delinquent with respect to payments due under the mortgage for the
months of July 2004 through September 2004 in a total amount of $1,622.55, including
late charges. The total mortgage debt is $71,490.10, which includes accrued interest
through September 30, 2004. Thereafter, interest accrues on the unpaid principal balance
at $12.10 per day.

The subject property has a market value of $90,000.00. Furthermore, the subject
real estate is encumbered in the amount of $46,596.39 by other mortgage(s) and/or lien(s).
The total amount of debt secured by the subject property is $118,086.49, including

Movant's mortgage.



ARGUMENT

Under 8362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of
an interest in property of such [creditor]." 11 U.S.C. §362(d)(1). Debtor has failed to make
payments due under the terms of the mortgage for a period of over three (3) months. Debtor
has little or no actual equity in the property; hence, Movant lacks adequate protection in the
form of an equity cushion in the property. Furthermore, debtor has otherwise failed to
provide Movant with adequate protection of its interest in the property.

Such circumstances constitute cause, within the meaning of 8362(d)(1), justifying
relief from the stay. In Re Tainan, 48 B.R. 250 (Bkrtcy E.D. Pa. 1985); In Re Quinlan, 12
B.R. 516 (Bkrtcy. W.D. Wis. 1981).

Accordingly, Movant is entitled to an order terminating the stay of 11 U.S.C.

8362(a) and authorizing it to foreclose its mortgage on the property.

Dated this 5th __ day of September, 2004.

PETERSON, FRAM AND BERGMAN
A Professional Association

BY: /e/ Michael T. Oberle
Michael T. Oberle

Atty. Reg. #130126

Attorneys for Movant

Suite 300, 50 East Fifth Street
St. Paul, Minnesota 55101
Telephone: (651) 291-8955



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:  Richard Howard Wisk,

Debtor: Chapter 7 Case
Case No. BKY 04-60913-DDO.

UNSWORN DECLARATION
FOR PROOF OF SERVICE

I, Michael T. Oberle, employed by PETERSON, FRAM AND BERGMAN, P.A.,
attorneys licensed to practice in this court, with an office at Suite 300, 50 East Fifth Street,
St. Paul, MN, 55101, declare that on October 5, 2004 | served the annexed: a) Notice of
Hearing and Motion for Relief from Stay, b) Affidavit in Support of Motion for Relief from Stay,
¢) Memorandum of Law, and d) proposed Order for Relief upon each of the parties listed
below by mailing to each of them a copy of each thereof, enclosed in an envelope, first class
postage prepaid, and by depositing same in the post office at St. Paul, Minnesota, directed
to them at their last known addresses, as follows:

United States Trustee Tamara L. Yon
300 S 4th St # 1015 Chapter 7 Trustee
Minneapolis MN 55415-1329 PO Box 605

Crookston MN 56716
Homecomings Financial
P.O. Box 650515 Household Financial Corp.
Dallas, TX 75265-0515 P.O. Box 4153k
Carol Stream, IL 60197-4153
Richard Howard Wisk
309 Campbell Road Shawn L. Autrey, Esq.
Crookston MN 56716 301 North Third Street Suite 200
Grand Forks ND 58201

And | declare, under penalty of perjury, that the foregoing is true and correct.

Signed: _/e/ Michael T. Oberle




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Richard Howard Wisk,

Debtor: Chapter 7 Case
Case No. BKY 04-60913-DDO.

ORDER FOR RELIEF FROM AUTOMATIC STAY

The above-entitled matter came before the Court on October 26, 2004, on the motion
of Minnesota Housing Finance Agency (Movant) seeking relief from the automatic stay of
11 U.S.C. 8362(a). Based upon the statements of counsel and all of the files, records and
proceedings herein, the Court now finds that cause exists entitling Movant to the requested
relief.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C.
8362(a) is immediately terminated as to Movant; and, Movant, its successors or assigns, are

hereby authorized to foreclose pursuant to Minnesota law that certain Mortgage dated April

30, 1999, filed for record in the office of the County Recorder in and for Polk County,
Minnesota, on April 30, 1999, and recorded as Document No. 568469 and covering real

property located in Polk County, Minnesota, which is legally described as follows:



Lot Five (5), Block One (1), Agassiz Subdivision, Crookston, Minnesota.

Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this order is effective immediately.

Dated this ____ day of , 2004.

Dennis D. O'Brien
United States Bankruptcy Judge



