UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: Chapter 13
Case No. 04-60879-DDO

NOTICE OF HEARING
Debtor. AND MOTION FOR RELIEF
FROM AUTOMATIC STAY

TO: Debtor and Other Entities Specified in Local Rule 1204(a).

Consumer Portfolio Services, Inc. (“CPS’) moves the Court for the relief requested
below and gives notice of hearing.

1 This Court will hold a hearing on this motion on October 26, 2004 at 1:00 p.m.,
United States Bankruptcy Court, Courtroom 2, 118 South Mill Street, Fergus Falls, Minnesota
56537.

2. Any response to this motion must be filed and delivered no later than October 21,
2004, which isthree (3) days before the time set for the hearing (excluding Saturdays, Sundays
and holidays), or filed and served by mail no later than October 15, 2004, which is seven (7)
days before the time set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS
A RESPONSE OPPOSING THISMOTION ISTIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

3. The Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334,

Fed. R. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding.



The petition commencing this Chapter 13 case was filed on July 22, 2004. The caseis now
pending in this Court.

4. This motion arises under 11 U.S.C. § 362 and Fed. R. Bankr. P. 4001. This
motion isfiled under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through 9013-3
and 9017-1. Movant requests relief from the automatic stay with respect to debtor’ sinterest in
an automobile described as follows. 2001 Mitsubishi Eclipse, VIN 4A3AC34G11E162788
(“Automobile”).

5. On or about October 8, 2002, debtor purchased the Automobile from McKay’s
Family Dodge, Inc. (“McKay’s’) pursuant to a Retail Installment Contract and Security
Agreement (“Contract”). A true copy of which and evidence of perfection is attached hereto and
incorporated herein. The Contract was assigned to CPS. As of the date of the filing of the
Petition, debtor was in arrearage for two payments in the sum of $849.00. Debtor is currently in
default after the date of filing in the amount of $1,679.88. The total amount owed to CPS as of
September 9, 2004 was $14,341.11. The Automobile has a value of $6,700.00 and continues to
depreciate. Currently debtor has the Automobile.

6. This notice of motion and motion also serves as notice of default required by

Cobb v. Midwest Recovery Bureau Co., 295 N.W.2d (Minn. 1980). If the default is not cured
before the hearing, movant will repossess the property promptly upon the Court signing the
Order.

8. If any testimony is necessary on any facts relative to this motion, testimony will
be given by Joshua Garcia of CPS, whose address is Post Office Box 57071, Irvine, California

92619-7071.



9. THISISANATTEMPT TO COLLECT A DEBT, AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

WHEREFORE, movant moves the Court for an Order terminating the automatic stay of
11 U.S.C. 8 362 so that it may proceed to recover and dispose of the Automobile pursuant to

state law, and for such other and further relief as the Court deems just and equitable.

Dated: September 28, 2004. GLASSMAN LAW FIRM

By __ /d Richard A. Glassman
Richard A. Glassman
Attorney Reg. No. 146274
701 Fourth Avenue South, Suite 500
Minneapolis, Minnesota 55415
Telephone: (612)337-9559
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VERIFICATION

{, Joshua Garcia, Bankmptey Representative of Consumer Portfelio Sarivess, inc.., the
movipg party named in the foregoing Notice of Hearng and Motion for Relief from tha
Automatic Stay, declacy ynder the penalty of perjury that the foregoing 18 true and correct

according to the bem of my knowledge, information and beliet.

s Sfintrs L d

Joshua Garcia

C mer Portfolio Services, jnc.
Poct Office Box 5707]

kvine, Californis 92619-7071



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: Chapter 13
Case No. 04-60879-DDO
Anne Elizabeth Gore,
MEMORANDUM IN SUPPORT
Debtor. OF MOTION FOR RELIEF
FROM AUTOMATIC STAY

Consumer Portfolio Serivces, Inc. (“CPS”), by and through its attorneys, submits the
following memorandum in support of its motion for relief from the automatic stay.

On or about October 8, 2002, debtor entered into that certain Retail Installment Contract
and Security Agreement (“ Contract”) in order to purchase avehicle. The Automobile was
purchased from McKay’s Family Dodge, Inc. (“McKay’s’), which later assigned its interest to
CPS. The Automobile that was purchased was a 2001 Mitsubishi Eclipse, VIN
4A3AC34G11E162788 (“Automobile’). Asof the date of the petition, debtor owed to CPS the
amount of $849.00, post-petition, and isin arrearage in the amount of $1,679.88. The total owed
to CPS as of September 9, 2004 is the amount of $14,341.11. Interest continues to accrue and
the vehicle continues to depreciate. The Automobile has avalue of $6,700.00.

ARGUMENT

The Court should terminate the stay of 11 U.S.C. § 362(a). Section 362(d) of the Code
provides that the Court shall grant relief from the automatic stay provided under subsection (a)
asfollows:

D For cause, including the lack of adequate protection of an interest in
property of such party in interest;



2 With respect to a stay of an act against property under subsection
(a) of thissection if:

@ the debtors do not have an equity in such property; and
(b) such property is not necessary to an effective reorganization.

Relief from the stay should be granted under subsection (d)(1) in that debtor is not
making paymentsto CPS and there is alack of adequate protection. In addition, relief should be
granted under subsection (d)(2) in that the debtor does not have any equity in the Automobile
and the Automobile is not necessary to an effective reorganization.

CONCLUSION

Based on 11 U.S.C. 88 362(d)(1) & (2), CPS respectfully requests that the Court grant it
relief from the automatic stay to allow to pursue its remedies to recover the Automobile as

provided under Minnesota law and to dispose of it.

Dated: September 28, 2004. GLASSMAN LAW FIRM

By /g Richard A. Glassman
Richard A. Glassman
Attorney Reg. No. 146274
701 Fourth Avenue South, Suite 500
Minneapolis, Minnesota 55415
Telephone: (612)337-9559




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Chapter 13
Case No. 04-60879-DDO

UNSWORN CERTIFICATE
OF SERVICE

I, Richard A. Glassman, declare under penalty of perjury, that on September 28, 2004, |

mailed copies of the attached Notice of Motion and Motion for Relief from Automatic Stay,

Memorandum in Support of Motion and proposed Order by first class mail, postage prepaid, to

each entity named below at the address stated below for each entity:

United States Trustee
1015 U.S. Courthouse
300 South Fourth Street

Minneapolis, Minnesota 55415

Anne Elizabeth Gore
1615 Goettens Way, #203
St. Cloud, Minnesota 56301

Dated: September 28, 2004.

William P. Kain

Schmidt & Lund

13 South Seventh Street

St. Cloud, Minnesota 56301

Michael J. Farrell
Post Office Box 519
Barnesville, Minnesota 56514

/s/ Richard A. Glassman

Richard A. Glassman



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe: Chapter 13
Case No. 04-60879-DDO

ORDER

The above-entitled matter came on for hearing before the above Court and the

undersigned Judge on , upon the verified notice of hearing and motion
for relief from the automatic stay of Consumer Portfolio Services, Inc. (“CPS’). Richard A.
Glassman of Glassman Law Firm appeared on behalf of CPS, and other appearances were noted
of record. It appears that notice of the hearing on the motion was adequate, and the Court, being
fully advised of the premises, and based upon the verified motion, all of the files and recordsin
this case, and the arguments of counsel:

IT ISHEREBY ORDERED that the stay imposed by 11 U.S.C. 8§ 362 is modified asit
appliesto CPS, and it is entitled to proceed to recover and dispose of the following Automobile
pursuant to state law: 2001 Mitsubishi Eclipse, VIN 4A3AC34G11E162788.

BY THE COURT:

Dated:

United States Bankruptcy Judge



	UNITED STATES BANKRUPTCY COURT

