UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60871 DDO
In Re: Chapter 7

Lorraine Ellen Hagen,

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO:  Debtor Lorraine Ellen Hagen; her attorney Michael R. Ruffenach; United States Trustee;

and all other entities specified in Local Rule 1204 (a):

1. DaimlerChrysler Services North America, L.L.C., successor in interest to
Chrysler Financial Company, L.L.C., a secured creditor in this Chapter 7 proceeding, by and
through duly authorized and undersigned attorneys, moves the Court for the relief requested
below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on October 26, 2004, at 1:00 p.m.,

before the Honorable Dennis D. O'Brien, United States Bankruptcy Judge, in
Courtroom No. 2, United States Courthouse, 118 South Mill Street, Fergus Falls,
Minnesota 56537.

3. Any response to this motion must be filed and delivered not later than
October 21, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than October 15, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding. The petition
commencing this Chapter 7 case was filed on July 21, 2004. The case is now pending in this
Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. DCS requests relief from the automatic stay under § 362 of the Bankruptcy Code to foreclose
its security interest in certain personal property of the debtor as defined below.

6. On September 27, 2002 the debtor, Lorraine Ellen Hagen, executed a
promissory note and security agreement in favor of DCS, in the original principal amount of
$12,078.35, plus interest thereon at the stated rate, payable according to the terms and conditions
therein, a copy of which is attached hereto as Exhibit "A". Security for the promissory note
consists of a security interest in a motor vehicle, a 2002 Pontiac Grand AM, VIN #
1G2NF52E92M502791. Proof of perfection of the security interest of DCS is attached hereto as
Exhibit "B".

7. The promissory note is in default for failure to make payments when due since
August 11, 2004, a delinquency amount of approximately $503.08. As of July 21, 2004, the
amount due was a payoff balance of $8,768.32. On information and belief, the value of the
vehicle is $8,100.00 and the debtor has no equity in the vehicle.

8. The loan is in default for failure to make payments when due. DCS seeks relief

from the automatic stay to foreclose its personal property security interest in the vehicle.



0. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection. DCS believes that cause exists to
grant it relief from the automatic stay to foreclose its personal property security interest, for the
following reasons:

a. DCS has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of DCS continues to depreciate
and decline in value;

C. DCS has been unable to verify current proof of insurance on the
vehicle; and

d. The debtor has stopped making payments to DCS.

10. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property that is the subject of the motion, and property
is not necessary for an effective reorganization. Here, the debtor has no equity in the vehicle that
is the subject of this motion, and the vehicle is not necessary for an effective reorganization in

this Chapter 7 proceeding.



11.  Ifany is necessary on any of the facts relative to this motion, testimony
will be given by Joseph Quigley, or some other representative of the Movant DaimlerChrysler
Services North America, L.L.C., successor in interest to Chrysler Financial Company, L.L.C.,
whose address is 400 Horsham Road, Horsham, PA 19044.

WHEREFORE, DCS requests entry of an Order granting the relief from the automatic
stay of 11 U.S.C. § 362, to allow it to foreclose its personal property security interest described
above, and for such other and further relief as the Court deems just and equitable under the
circumstances.

Dated: October 6, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS
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RETAIL INSTALLMENT CONTRACT ’ o FEGRT R ‘
MINNESOTA - SIMPLE INTEREST 22373 © 1297% (FRWN ea/27/2002 |

CREDITOR ﬁiljﬂl NAME AND ADDRESS

YHEEN FORD CHRVSLER
20483 CTY RD 121 HWY 59 SOUTH |
N
DSABE, MN 56579 DETROIT LAKES MW 56501 .
Creditor (“us” and “we") agrees to sell, and buyer and co-buyey, if any, (collectively “Buyer”, “You" and “Your") after being quoted both a cash and credit price, agrees to buy from Creditoron !
a credit price basis (“Total Sale Price™), subject 1o the ferms and conditions set forih on both the front and back of this contract, the vehicle (“Vehicle™) described below. You acknowledge |
delivery and acceptance of the Vehicle,
DESCRI N OF VEHICLE- MODEL 'VEHIGLE IDENTIFICATION NUMBER Dascription m m
GENFI2EIRMS8279
Duswiiii l usen oo (02| Bhriec  |GRD o 1 1 ‘mmu-»n.
FEDERAL TRUTH-IN-LENDING DISCLOSURES
ANNUAL FINAN Total T ica || ™ S pee '
N CE Amount otal of otal Sale Price a. Vehicle (including
PERCENTAGE Financed E* accessories, delivery,
RATE Thetotal price of Your instaliation charges, if any) ..... 125%0. %0 )
The cost of Your | The dollaramountthe | The amount of credit | The amount You will | Purchase an credi, b. SalesTax — =
creditas ayearly rate. | credit will cost You. | provided to You or| have paid after You | including Your down- ¢. Documentary Fee. — 7
on Your bshalf. have made aif pay- | payment of d. Service Contract( ) ... "
wients as scheduled. 1500 8. CashPrice(tas 10+ 1c+1d) $ 13335.8%
8.99 15es2.40 | ¥ ot
o . —I165%2. %
$ $ 2. Downpayment R
. a. Downpayment
Paymont Schedule Yo m‘:::;;:':::;zx“ e WHER PAYMENTS ARE DUE b. Manufacturer's Rebato L
Ho.0F | AmounToreacH [XX NO.0F | AMOUNY OF EACH ¢. Gross Alloaaes on Tra
PAYMENTS vt |0 HOTHY D_s—'ﬁm—' PAYMENTS PAYMENT ] M%ﬁ»ﬁ[ﬂ}\m 3&
;:—:s—esbs«v—w et ara—— d. Payo on Tradecin
N — A N7
NER "m__m____________m“______w:_____:;:______ e. Net Allowance on Trade-in |
N NA S — N {2c - 24) 1500. %0 i
1, DOWNPEYMENt (22 + 20 + 2) evercvrrrrnees I__1500:00 |
1f less 1han $0, disclose on Line 3a and enter |
Prepayment. If You pay off early, You will not have to pay a penalty. $0 for the Downpayment. )
3. Unpald Balance of Cash Price (1€ = 21) .........ocn.. $ 11835.85
Security Interest. You are giving us a security interest in the Vehicle being purchased. a. Unpaid Trade-in Lien Amount to be Financed **. N/A
** Paid to:N/R
N/R
FlingFees$ 4. Other Charges inciuding Amounts Paid to
Others on Your Behalf*
) a. Paid to Public Officials for:* !
Contract Provisions. See the back of this contract for any additional information about security interests, nonpayment, (i) OtherTaxes . . |
default, any required rapayment in full before the scheduled date, and prepayment refunds and panaties. (if) Filing Fees ...

. ‘ {iii) License Fees.... ) :
€ means Eslimate (v) Certificate of Title Fees . N/A_ :
(v) RegistrationFees .......... ___wA
b, Paidto: [ 7]
'YOU ARE REQUIRED TO HAVE PHYSICAL DAMAGE INSURANCE. LIABILITY INSURANCE COVERAGE FOR BODILY w/R
INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS ROT INCLUDED IN THIS CONTRACT. YOU MAY OBTAIN For: N/A *
VEHICLE INSURANCE FROM A PERSON OF YOUR CHOICE. L -
¢. Paidto: N/R
CREDIT LIFE, CREDIT DISABILITY, GUARANTEED AUTOMOTIVE PROTECTION COVERAGE AND OTHER OPTIDNAL For we . WA !
INSURANCE ARE NOT REQUIRED TO OBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS YOU SIGN AND TP ';‘“ " na
AGREE TO PAY THE PREMIUM, - rae: . .
For: N/7A
o | Dcreogype  premums M8 O megppcat sreasoown’V/® £
3 :
INSURER }‘E; TERM PREMDMS___ WA || © el WA . wa
INSURED(S INSURER For: )
BUYER'S SIGNATURE BUYER'S SIGNATURE
f. Paidto insurance Companies for Insurance for.*
CO-BUYER'S SIGNATURE CO-BUYER'S SIGNATURE (i) Opﬁona‘ Mechanical
"~ Breakdown... _.:;:_
Dl caeogsasiury pRemums___ V0| rved /P TeRM NP (i) Optional Gre —_—
{NSURER Pnzmu‘:” (i) Optional Credt wA
R e Accident & Health ... =T _
wsuren@’ INSURE 3. Sublotal (42 + 4b + 4 + 40 + 48 £ 41) o, §_ 242.58
BUYER'S SIGNATURE BUYER'S SIGNATURE
5. Amount Financaed (3 + 32 + 4g) § 12076.35
LCO-BUYER'S SIGNATURE OO-BUYER'S SIENATURE
| *Seller may receive and retain a portion of certain of these amounts.

Primary Use of Vahicle - You agree to use the Vehicis primarily for personal, family or househeld purposes. However, if the following box s checked, You will use the Vehicle primarily for
i business of C clal purp

CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YQU SIGN IT, INCLUDING IMPORTANT
ARBITRATION DISCLOSURES AND PRIVACY POLICY ON THE BACK OF THIS CONTRACT.

Notice to the Buyer: 1. Do not sign this contract before You read it or if it contains any blank spaces. 2. You are entitled to an exact copy of the contract You
sign. Keep it to protect Your legal rights. BUYER ACKNOWLEDGES RECEIPT OF A COMPLETELY FILLED-IN COPY OF THIS CONTRACT.

IMPORTANT; THIS MAY BE A BINDING COMTRACT AND YOU MAY LOSE ANY DEPGSITS {F YOU DO NOT PERFORM ACCORDING TO ITS TERMS.

SIGNATURE OF BUYER SIGNATURE OF CO-8UYER SIGNATURE OF CO-BUYER

THISCONTRACT IS ACCEPTED BY THE CREDITOR (SELLER) AND ASSIGNED TO DRIMLER CHRYSLER LLC (*ASSIGNEE")
IN ACCORDANCE WITH THE TERMS OF THE ASSIGNMENT SET FORTH ON THE REVERSE HEREOF.

4, L2 //

mﬁ;—'ﬁm mnva;s /2%9 L " / ZZ — ™ /‘,pz_—:
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84-291-5208 {12/01) MN SIMPLE INTEREST (BACK)

1. PAYMENT. You agres to make SityRiuroBrila @¥ien they are due. Accepting a late payment or lale charge
does ot change Your payment due date. You may prepay Your deb1 without penalty. This is a simple
intarest contract. Your final payment may be Iaaqgr TP! L mwhether You make

. payments fate or early. Your payment will be apphied Tir51 10 % i pari of the Finance
Charge, then tg the unpaid Amouni Financed and then to any ol LS d ¢ Finance Charge is

carnedQyaRplyinge Annual Percantage Rate divided by 385°nb uha&la)

TERMS AND CONDITIONS

the g6 5B rimisaf-Whcie'the Vehicle may be, and fawiully repossess (take back) the
v“:ﬁ;ﬂ:ﬂzu f,ﬁ: or take goods found in the Vehicle and k?ld tw for
thirty (30) days, and il You do not claim the goods during that peridd 3kt didpbdator

no liabity to You; and cancet any Credit Lite, Credit Disability, Guaranteed AutpmpthaRrotestipnCowage,
Extendad Warranty or other optional Insurance financed by You under this conjiach an Hl tt:mmd

int Financed for the premium to Your outstanding balancs.
number of days outstanding.
f wa repossess the Vehicle, we will send You a notice. It will stats that You may redeem the Vehicle and

2. SECURITY AGREEMENT: You give us a security interest in the Vehicle and all parts or other goods put on the amount nesded to redeem. You may redeem the Vehicle until we sell it. The money from the sale, less
the Vehicle: ali money or goods recelved for the Vehicle; and all insurance policies and service contract allowed will be applied to the amount You owe. tf there is any money left, we will pay it to You,
financed by You in this contract, and any rebate or refunds which refate to those policies or contracts. This If the money from the sale Is not enough, You will pay what is stifl owed to us plus interest. If You bought
secures payment of all amounts You owe in this comtaet, . op, ) the Vehicle for personal, family or household use and the total amount of cradit was $5,100 or less, You

SUALAT _ See L€ SSEHSEISENBLIE 1 for anH GRS owed SYRHABATR ch we are entitied 16 By law in any

3. USE OF VEHICLE: You agree to maintain the Vehicle in good condition and obey alt laws; keep the Vehicle fawful activity to obtaln possession of, recondition, and dispose of the Vehicle afier default. f You default,
free from the claims of others; and obtain our written consent prior to transferring Your equity in the and we hire an attorney who is not one of our salaried employees to collect what You owe, You agres to
Vehicle, subleasing or renting the Vehicle, or taking the Venicle outside the United States for more than pay reasonable attorney's fees, not o exceed fifteen percent (15%) of the unpaid balance of this contract
thirty (30) days. and court costs.

4. WARRANTIES: I the Vehicie is for personai use and we, or the Vehicle’s manufacturer, extend 3 7 ASSIGNMENT: You und d that this will be assi o A will
wrilten warranty of ’r’ﬁ’#’ tcavering tho Vehicte wilhin 30 days from the date of the soniract, acquire all of our interest in this contract and in the Vehicle including the right to receive ail
You get implied wa hantability and fitness far a particular purpose covesing the payments.

Vehicle. Otherwise, YO8 a§S¥ that there are no such implied warranties. .
98 .29 . )} : 8. GENERAL: Notice to You is sufficient if mailed to Your tast address known by us. Hf the law does not allow
5. INSURANCE: You mustiggsre Yourself and us against loss or damage ta the Vehicle and provids us D:‘Ollﬂ a part of this contract, that parl will be void. The remaining parts will be enforceable. Ifthere is more than
- amce.mg raust.approvs.the type and amount of insurance. Whether of nol the Vehicle ts ane Buyey, their obligation shall be joint and several. Any delay or omission by us In enfarcing our rights
reff, ust pay for it if it is lost, damaged or destroyed. You agree that we may endorggYo e shall not act as a waiver. . 4
upon any check or draft rep ing made by an i for a loss Mel 98 .Se02! : 2€ .878S1 264180 ee.8
Vehicl. A 9, DEFERRED PAVMEI:‘IE: ‘:ny ;‘I‘lanqe in t‘l’n? cor:tractdrsustdlx inhwritinq and :lgned tay gll m?'yp;n;?os,

6. DEFAULT: You will be inglefsult # You do not make a payment when it is due; You do not keep any promise however, if permitted by law, etensions, dsferrals and due date changes may be agresd to orally by You

In this contract; You ﬁE a“gank,,,,,,cy petition or nn?{s filed agalnst You; Your Vehicle Is selzed by any and us, and we will send You a written confirmation of our agreement. interest will continue to accrue

local, state or federa! authority; You provided information
accurate; or You brsach any promise, representatiol

credit application which was not drue and
You have made in this contract.

1f we repossess Your Vehicle, we may:

Require You to pay the un,
other amounts due; su

A\
ald Amount Financed, the earned and unpaid part of the Finance Charge and all

u RSB Rect the amount You owe; without the use of force or other breach ok_ \ which

gntil the next payment is received. Any deferval would not extend anyﬂmhasad insurance coverage You
ave.

Q181 GOVERNIBDLAW: This contratskall be goverBBBSRE bV df the StateAEMimEsota axcepSPthe

Vehicle is
reposse

ssed, then the, 3w of the state where thi\Mahicle is repussessed will govataihe
apossession effactod through legal process yile governegRyghe laws of the gatedn
S ARR am AW aw__Aw

NOTTCE THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART
PROVISIONS IN THE CONTRACT OF SALE.

The preceding NOTICE applies if the Vehicla is a used vehicle as shown on the front of this
RegiatiBh Risfe.

OF THIS CONTRACT. INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY

contract and if this contract is a contraet of sale undar the FTC Used Motor Vehicie Trade

NOTYGE? ANY HOLDER GF THIS CONSUMER CRED)
SERVIGES OBTAINED PURSUANT HERETO OR

NTRACT IS SUBJECT TO ALL CLAIMS

AND DEFENSES WHICH THE DEBTOR COULD ASSER T AGAINST THE SELLER OF GOODS OR

PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY gl\lsl DEBTOR HEREUNDER.

The preceding NOTICE applies to goods or services obtained primarily for persanal, family or household use.

IMPORTANT ARBITRATION DISCLOSURES

The following jrpitration provisions significantly affect Your rights in any

For purposes of the Arbitratirpprovisions, the term “us” refers to the Buyer and Co-buyer, and Creditor and
Craditor's successors and gssigpaes.

1. If either of us chousesmqﬁdlspute between us will be decided by arbitration and not in court.
If a dispute is arbitrategysearh of us will give up the right to a trial by a court or a jury trial,

3. You agtee 1o give up any right You may have to bring 4 class-action lawsuit or class arbitration, or to
,parlicj[‘)!ate_in_ejmqr as a claimant, and You agree to guwu any right You may have to consolidate Your
arbitration with tha arbitration of others.

4. Theinformation that uﬁﬁ“bmined in discovery lvormaﬁh other or from third persons in an arbitration
is generally more imited than in a lawsuit.

Other rights that each of us would have In court mayhbYbe available in arbitration,

Any claim or dispute, whefl contract, tort or o:he%ludino any dispute over the inferpretation,
scope, of validity of this coatract, the arbitration claus: arbitrability of any issue}, between us or
Creditor's employees, agents, successors of assigns, whicitarise out of or relate to this contract or any
resuiting transaction or relgjigpship (including any such relationship with third partiss who do not sign this
contract) shall, at the election of eithar of us (or ths elpption of any such third party), be resolved by a
neutral, binding arbitration and aot by a cour! action. Whoever first demands arbitration may choose to
proceed under the applicable rules of the American Arbit@oh iation, or its be
obtained by maii from the Amasiean Arbitration Association, Attn: Customer Service Department, 335 Madison
Ave., 10th Floor, NY, NY 10017-4605 or on the Internet@i\tp//www.adr.org/, or the applicable rules of
JAMS, or its successor, which may be cbtained by mail from JAMS, 1920 Main Street, Suite 300, Irvine,
CA 92614 or on the Internet at: hitp//www.jamsadr.com, or the applicable rules of the National Arbitration

dispute with us. Please read this carefully before You sign the contract.

Forum, or its successor, which may be obtained by mail from The Forum, P.0. Box 50191, Minneapofis,
Minnesota 55405-0191, or on the Internet at http://www.asbitration-forum.com.

Whichever rules ate chosen, the arbitrator shall be an attomey or retired judge and shail be selected in
accordance with the applicable rules. The arbitrator shall apply the law In declding the dispute. The arbitration
award shall be issued without a written opinion, The arbitration hearing shall be conducted in the federal
district in which You reside. If You demand arbitration first, You will pay the claimant's initial arbitration
filing fees or case management fees required by the arp!icable ules up to $125, and we will pay any
additional inltia! fillng fee or case management fee. We will pay the whole fliing fee or case managemen fee
it we demand arbitration first. We will pay the arbitration costs and fees for th first day of arbitration, up to
a maximum of eight hours. The arbitrator shall decide who shalt pay any additional costs and fees. Nothing
in this paragraph shall prevent You from requesting that the applicable arbitration entity reduce or waive
Your fees, or that we voluntarily pay an additional share of said fees, based upon Your financial circumstances
or the nature of Your claim.

This contract a g Interstate . Any arbitration under this contract
shall be governad by the Federal Arbitration Act (9 USC 1, af seg). Judgement upon the award rendered
may be entered in any court having jurisdiction.

Not@¥Standing this provision, both You and Credfb¥dnd Creditor’s successors and assignees retain the
right to exercise seif-help reriadiés and to seek provisional remedies from a court, pendin determination
of the disputs by the arlgicgipr. Neither of us walve the right to arbitrate by exercisingisebt-help remedies,
filing suit, or seeking or obtaining provisiona) remedies from a court. If any provision of this arbitration
agreement is found to be unenforceable or invalid, that provision shall be d and the remaining provisi
shall be given full effect as if the severed provision had not been included.

PRIVACY POLICY OF DAIMLERCHRYSLER SERVICES NORTH AME

« Infgpmatipumwe receive from consumer reporting agencles and other outside sources.

We rorg Jiscigss pll of the information thet we collect, as described above.
hom We Disclose Infermation Abeut Current and Formar
Customers

We may disclose all of the information that we collect, which relates to our transactions or experi

103 . e We may aiso disclose all of the information that we coflect, as described above, with other nonaffiliated
We collecl nonpublic pe information about You trom the foliofing sources: A\hird parties as permittedbypaw.
« Information we receive from You on applications and other forms Opting Out A Wkclosure A
» information about Yourfiraitbactions with us, our affilfates, of others; and A

RICA/CHRYSLER FINANCIAL/DCFS TRUST ("we," “us," and “our”)

Because we only disclos%Wonnaﬂon to nonaffiliated third parties as permitted by law Eﬂhmunh a joint

marketing agreement, opt outs of Such disclosures are not required.

8 LONNGeNY

Wa restrict acosss to nonpublic personal information about You to those employees,
and businasses which jointly market our products and ser vices, who need or may needto Emow that information

with You among our affiliated companies. Companies, which are affiliated with us, include any company
that controls us, any company we control, of any company under common control with us. In other
words, it is any company that is in our “family of companies.”

We may disclose afl of the information that we collect, as described above, to companies that perform marketing
services on our betalf or to other financial institvtions with whom we have joint marketing agreaments.

to pravide p or services to You. We.maint ysical, and p ds that
comply with federal regulations to protect Your nonpublic personal information.

Privacy Pollcy Changes and Enlure Disclosures
We may from time to time change our Privacy Policy. Therefore, we reserve the right lo disclose any and

2ll information to our affiliates and other nonaffiliated third parties as permitted by law.

ASSIGNMENT
In retum for purchase of this Contract, the Sefler sells to Assignee: the entire intarest in this Contract; and authorizes Assignee o coffect and discharge obligations of the Contract and its assignment,

Saller

thal: (a) this Contract arose out of the sale of the disciosed Vehicls; {b) this Contract is legally enforceable against the Buyer; (c) the Buyer has the capacity to contract and paid

p and fo g
the downpayment; (d) the Buyer is purchasing the Vehicle for the Buyer's use; (¢} the Contract contains an accurate representation of stzlements made by the Buyar, there is no inacouracy of misrepresentation in any
statement made by or on behalf of the Buyer, iqcla::inﬁ ghose in the credit applicati%\'.l Luershed to Assignee by Sefler; (f) all disclosures required by kaw were made to the Buyer before signing the Contract; (9) no material
a Y , o

fact relating to the Vehicle was misrep!
obtatned Physical Damage insurance on the Viehicle per Assignae's requi k) Assignes has a first lien
wers provided noticas required by law; (n) Seiler will pertorm alt wamranty work thal was agraed to with Buyer;
Should any of the above represantations and warranties prove o be false or incorrect in any r

ct, and without regard to Seller's

d by the Buyer within legal time limits; (7) there is n fact which invalidates or reduces the value of the Contract; (j) Buyer

on the Vehicle title; (1) title will be applied for within 10 days of the delivery of the Vehicle; (m) any co-buyers
and (0) the Seller is licensed as required by law.

dge or lack of of A

rellance, Seller uncondftfonafly, and with

espe 9 o
waiver of all defenses, agrees to pay to Assignee immediatsly on dernand the full unpald balance of this Gontract, In principal, interest, costs, expenses, and attorney’s fees. Seller further agrees under all circumstances to
indemnify, and to save and to hold Assignes, and it parent and affiliales, and its and their officers, employees, agents and aftorneys, harmiess from any and alt Iiabili‘tz,ecosts, and expense (including without limitation,

reimburserent of attorney’s fees and courl costs), restlting from the assertion of any claim, counter-claim, defenss, of recoupment by Buyer with respect to the Vehicle,

completion and execution of this Contract, or in any way related thersto.
Selier agreas tu lhs inittaled paragraph below. If none are initialed, the assignment Is made on a “Full
Withowd Recourse or Paymen Obligation, except in the circumstancss noted above.

owing under this Contract, in principal, inferest, costs, and attomey’s fees.
—— Limited Payment Obtigation - Should Buyer default under this Contract at any time, Sefler unconditioi
the unpaid principal balance then owed under this Contract up to a maximum of §

purchass of the Vehicle, the compliance, content,

Repurchase Obligation” basis.

Fult Payment Obligation - Should Buyer default under this Glntrbefid aﬁm&m&ﬂom, and with walver of alt defenses, agrees o pay to Assignae immediately on demand the full unpaid balance

nally, and with waiver of ali and rights of pation, agrees to pay Assignee immediately on demand
, together with all interest, costs, expenses, and attorney's fees that may then be owed by Buyet.

_______ Full Repurchase Obligation - Should Buyer default under this Contract at any time and Assignee obtains possession of the Vehicie by any means, Seiler unconditionally, and MW dmg, RHSY
purchase.the Vehicle from Assignee at private sale for an amount equai to the full unpaid balance then owed under this Contract, in principal, imerest, costs, and attorney's fees.

Limited Repurchase Gbligation - Shouid Buysr default under this Contract during the first _____ months of the Contract term, and Assignee obtains possession of the Vehicte by any means, Seller unconditionally,

and with walver of all defenses, agrees \o purchase the Vehicle from Assignes at prvate sale for an amournt equal to the then unpaid balance under the Contract, in principal, interest, costs, expenses and attorney’s fees.
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MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION
445 MINNESOTA ST., ST. PAUL, MN 55101

First Class

23 WAEININEOA 1A D ., D 1. T, VN I 1V US. Postage
CONFIRMATION OF LIEN PERFECTION - DEBTOR NAME AND ADDRESS PAID

Permit No. 171
HAGEN LORRAINE ELLEN St. Paul, MN
20483 CO RD 121 *
OSAGE MN 56570 NOV 11 2002

JNR110O

v PONT GDSE]1 | K3100P4G26 1ST SECURED PARTY
ear Make Model Title NR.
162NF52E92M502791 Sgcgié%a'(e/nzi _No LIEN HOLDER

RETAIN THIS DOCUMENT - See reverse

side of this form for removing this Lien.

DAIMLER CHRYSLER LLC
PO BOX 600
HORSHAM PA 190464-0600
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UNITED STATES BANKRUPTCY COURY
DISTRICT OF MINNESOTA

Case No. 04-60871 DDO

Chapter 7 -

Ig Re:
Lorraine EllenElagen,

Debtor. .

VERIFICATION

I,\:)o/ sePA /7, le(pééfl an employse of DaimlerChrysler Services North America,

declare under

L.L.C. named in the foregoing Notice of Hearing and Motion for Relief from Stay,

penalty of perjury that the foregoing is trite and correct according to the best of my knowledge,

information and belief.

-
DATED: _[O/98 2004
SIGNEJZ/M/ %

82




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-60871 DDO
In Re: Chapter 7
Lorraine Ellen Hagen,
Debtor.
MEMORANDUM OF LAW
INTRODUCTION

DaimlerChrysler Services North America, L.L.C., successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”) has made a motion for relief from the automatic stay. DCS
incorporated herein the facts set forth in the notice of hearing and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan is in default for failure to make payments when due and DCS has been
unable to verify current proof of insurance. DCS seeks relief from the automatic stay to
foreclose its personal property security interest. There is no equity in the vehicle.

ARGUMENT

Pursuant to 11 U.S.C. § 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by DCS, for relief from
the automatic stay demonstrates cause for relief from the stay for all reasons set forth in the
motion. In the aggregate, these circumstances demonstrate cause for relief from the automatic

stay. United Savings Assn. of Texas v. Timbers of Innwood Forest Assoc. Litd. (In re

Timbers of Innwood Assoc. Ltd.), 484 U.S. 365 (1988).




Also, there is little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. § 362(d)(2). Inre Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, DCS requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. § 362(a) to permit DCS to enforce and
foreclose its personal property security interest.

DATED: October 6, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-60871 DDO
In Re: Chapter 7

Lorraine Ellen Hagen,

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this Court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7t Floor, St. Louis,
Missouri 63105, declares that on the date stated below, I served a Notice of Hearing for Relief
from Stay, Memorandum of Law and Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them as follows:

(Debtor's Attorney) (Chapter 7 Trustee)
Michael R. Ruffenach Tamara L. Yon

PO Box 262 PO Box 605

Bemidji, MN 56601 Crookston, MN 56716
(Debtor) Office of the U.S. Trustee
Lorraine Ellen Hagen 1015 U.S. Courthouse
20483 County Road 1221 300 South 4th Street
Osage, MN 56537 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.
Executed: October 6, 2004.

Signed: /e/Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-60871 DDO
In Re: Chapter 7
Lorraine Ellen Hagen,
Debtor.
ORDER
The above entitled matter before the Court for hearing on , 2004, on

the motion of DaimlerChrysler Services North America, L.L.C., successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”), seeking relief from the automatic stay of 11 U.S.C. §
362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling to relief from the automatic stay.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The automatic stay is immediately terminated as to DCS and DCS is authorized to
proceed with its legal remedies according to state law as to the subject motor vehicle,

a 2002 Pontiac Grand AM, VIN # 1G2NF52E92M502791.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at Fergus Falls, Minnesota, this  day of ,2004.

BY THE COURT:

Dennis D. O'Brien
United States Bankruptcy Judge





