UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Deborah Ann Dilley
Debroah Ann Lagie
SSN XX X-XX-9820

CASE NO. 04-60781 DDO
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. RBMG, Inc. (hereinafter "Secured Creditor"), by its undersigned attorney moves the Court
for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 26, 2004, at 1:00 p.m., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O’ Brien in Courtroom 2, Second Floor
of the above entitled Court located at U.S. P.O. Building, 118 South Mill, Fergus Falls, Minnesota.

3. Any response to this motion must filed and delivered not later than October 21, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than October 15, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on June 30, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $104,000.00, as
evidenced by that certain mortgage deed dated December 1, 2000, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated December 1, 2000, executed by Deborah Ann
Dilley aka Deborah Ann Dilley-Lagie, a single person, recorded on December 18, 2000, as Document No.
268379, a copy of which is attached hereto as Exhibit "A". The name and address of the origina creditor is
contained in the attached Exhibit "A". The property is located in Hubbard County, Minnesota and is legally
described as follows to-wit:

N1/2 of N1/2 of SW1/4 of NW1/4, and N1/2 of SE1/4 of NW1/4, Section 7, Township 144, Range 32.

Secured Creditor is how the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times material, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This secured creditor's interest in the property is not adequately protected where, as
of September 24, 2004, Debtor is delinquent in the making of post-petition monthly payments as required for
the months of July, 2004 through September, 2004, inclusive, in the amount of $818.18 each; accruing late
charges and attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.
10. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.
11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its

rights in the subject property.



WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to

commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this_24th day of __ September , 2004.
WILFORD & GESKE

By_ /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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MORTGAGE

THIS MORTGAGE (*Security Istnoneni”) is given on DECEMBER, 1, 2000 .
The montgagor is

DERORAH AMN DILLEY AKA DFBORAM ANN DILLEY.-LALGIF A SINGLE PERSIN

("Borrower™). This Security Instroment is given 1o

AFFINITY PLUS FEDERAL CREDIT UNION, A CORPORATION

which i$ ocgamized and existing under the lews of the UNITED STATES OF AMERICA |, aud whose
sddressis 2730 SNELLING AVE NORTH,

ROSEVILLE, MN 55112 {"Later”). Borrower owet Lomder theiptincipal sum of
ON'E HONDRED FOUR THOUSAND AND 00/100
Dollan (U.5. § 104, 000.00 ),
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provides for monthly payments, with e foll debt, if oot carlicr, dos od  payshls
'JANGARY 1, 2031 mmmnhmmﬂu h

8.750 percent. This Scourity Mustrnoes, gecures to Lender: () the mepaymnt of
th:dnhevudmmdhythnﬂmwhhm and all repewals, exrensions and modifications of the Note; (b) the
payment of gll other sums, with interest, advahoed vader paapraph 7 w© protect the secority of this Scomity
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Inyrgoent; and (c) the performance of Borrower's oovenant and sgreements under this Security Iuunment and the
Nmnumm.mmmm.mﬁmmm.ﬁmmam.m
e L Gy, Minnacors:

which has the address of ROUTE 1 BOX 238¢, GUTHRIE {Sereat. Cly),
Mimmraot 56481 (Zip Code] ("Propermy Address™);

TOGETHER WITH all e improvemens now or hereafter erocted on the property, ad all casements,
sppurtenances, and fixmre now or hereaftar a part of the property. All replacemenis and addillions ahall also be
covered by this Secarity Insruent. All of e faregoing i refecred to in this Socuriry Insoromesnt 3 the “Properry.

BORROWER COVENANTS that Bormower is lawfully selsed of the esmie Bereby eouveyed aind has che vight w
mongage, gramt and convey the Froperty and that the Property s wsmemmbered, exsipt for encmpbrances of reeond,

Borrower wartunts and will defend generally the titls w the Property ageinst all claims and demands, soblect to sy
encambranecs of recond.

THIS SECURITY INSTRUMENT combines uniform covenanis for rational vee and non-smiform oovensnis
with Jira!tud variaticons by jurisdiction to éonstitie a uniform seeurity Inctroment covering real property.
UNIFORM COVENANTS. Borrower and Lender covenant and agrer as follows:
l.immﬂmmmmmmdmmmmmﬂymm
due the principal of and interest on the debt evidenzed by tha Noic and aty propeyment ond Iato chavges due wnder
the Noae.
2. Fonsts for Taxes 2nd Insorance. Subjeit to applicebie 1aw or to & written waiver by Lendir, Boreower shall
pay to Lendar on the day monilily paymenty are dus under tie Note, umil the Note s paid in foll, 5 sum ("Funds™)
for: (3) yearly tuxes and asseesmenty which may sftain priority over this Sccuriry Instroment a4 2 s on the Property;
(b)yurllyhmﬂmﬂmmnormmﬂ_myntb:m,ﬂm:myuﬂyhﬂdwmm
pretziui; (d) yemly flood insprmes premiams, iff any; (¢) yearly monigage inmuranes premivms, if smy; mmd @) any
sure pryable by Borrower 10 Lender, in accordance with the provisions of pamgraph 9, in lisw of the paymest of
morigage jusorance premidi. These liems qpe called “Escrow Hems.® Lender omy, at sy thmn, enllaey and bhold
Fonds in s smount et to excetd (be s amount a Lender for & federally related mortgage lomn may require
far Borrower's eairow adccomt tder the fedetal Real Extate Scitlement Procedures Act of 1974 i kmended from
tima wy (me, 12 U.8.C. Section 2601 ¢ t¢g. ("RESPA"), unlses anwdher [vw thet appiey oo the Pudds stz 2 beaser
amcvant. Bf 5o, Lepdey May, & ooy dme, collect and hold Punds in en amont not to exeead tie bomee suomrt . Lender
mudmmwdmmﬂhm#mmwmﬂuuﬂmdqﬁmﬂm
Facrow temz or etherwise in accondance with applicsbly Iaw.,
' The Fonds shall be beld in an institofion whose deposits are insured by a federal apency, instrmmentaliry, or
entity (hicludiog Lender, if Lander is snch an insdnmrion) or in any Federsl Hote Losn Bank. Lender shall apply the
Funds t pay the Escorow Itewny, Lender tny ot charge Borrower for holding and applying the Fonds, sbinally
analyzing the wscrow accout, or verifying the Escrow lems, unless Lender pays Borrowsr iseeress on the Funda asd '
applicable: lew permits Lender 19 maks such & charge. Howsver, Lander may require Bortower 10 pay a one-time "
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Property. Tho motice shall further iaform Borrower of the right to reinstato sfler accslerstion wod the right to
being & curt netion to sesert the pon-axistxnce of w defanit or any other dafvnse of BoTTomer to accelarstion

muy [ovoke the power of e and any other comedies permitied by spplicable Inw. Lander deall be catitied to
cailect ull expensts incarved {n porpming the remalles provided (n thiy poragraph 31, including, bat not Hmitvd
in, reasonshle attovoess’ fees, _
Y I Lewder brvoken the power of sale, Lendar shall copse a copy of a wotice: of sals 10 ba perved wpon sy
pieson In possaion of the Property. Lender shall pablich & notics of sale, snd the Property shall be wid at
iaacthon in the mapmer prascribed by applicable law, Lender of is dalgnc may punthase the Property
any ssle. Tha procesds of the sale thall be epplied In the following order: () t0 all exprases of the min,
mudhmhumﬁmhdh.MW'Mg»mmlﬂmmdby&hmm
() mny ecess o the person or persons legally extitled
uhmwdmmmwmmmmummmm
Inseroment without charge W Bormower. Bmmqumﬂﬂnvnm:
" 25 Walver of Homestead, Barrowwr waives all right of bomesiead exrruption in the Property,
24, Intevest on Advances. ‘The intepest rale on sivances made by Lender under paragraphl 7 shall mot scceed
k= maximmm vty allowed by apphiceble law.

28, Rldery to dhls Securbly Indramont. I coe of more riders are executed by Borrower amd reconded together
with thix Sceurity Instrument, the covensnts and agresments of sach mch rider ghall be inrorporaied oo and dhall
amead sod yapplement the covenmis and agreements of this Secmriry brstrinnent s if the rider(s) weve a part of this
Servyivy Instroment. [Check applicable box(es)]

Adjustable Rawe Rider Copdomininm Rider 1-4 Fumlly Rider
Gradwated Paymonr Rider Plaoned Unit Developpisns Rider Biweekty Payment Rider
Balloon Rider Rtz Emprovement Rider Sacond Home Rider

[ IvARide Other(s) [specity]

Ermﬁm._mmmﬂwmﬂwmmﬂmWﬁdhﬁhm
Ehstruptuept ad in any rider(s) axecoted by Borvower and Tecorded with it.
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DEBORAN XMW DILLEY 0 Bormwer :
(Seal) :
~Borrower 1'
l

Sal) - (Seal)

Borrowsy ~Bomower

(Saaly (Seal)

~BArener ~Borrrwer

{Seal) (Seal)

Sorowor ~Botrowsr
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 13 CASE

Deborah Ann Dilley
Debroah Ann Lagie
SSN XXX-XX-9820
CASE NO. 04-60781 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
I CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.SC. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 24, 2004, Debtor is delinquent for post-petition monthly payments as
required for the months of July, 2004 through September, 2004, in the amount of $818.18 each; accruing late
charges and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

Furthermore, Debtor has failed to meet its contractual obligations to make payments as they become
due after the filing of the bankruptcy petition, which failure constitutes "cause” entitling the Secured Creditor
to relief from the automatic stay under 11 U.S.C. § 362(d)(1). A continued failure by Debtor to maintain
regular payments to Secured Creditor is sufficient cause to entitle Secured Creditor to relief from the
automatic stay. See In re Taylor, 151 B.R. 646 (E.D.N.Y., 1993) and In re Davis, 64 B.R. 358 (Bkrtcy.

S.D.N.Y., 1986).

CONCLUSION



Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for

cause, and where its interest in the secured property is not adequately protected.

Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent

with the attached proposed Order.
Dated this_24th day of __September , 2004.
WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Suite 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X




N 24,2004 1346 IFAX lwilford@wilfordgeske. com + Oiana Waletzkno

UNITED STATES BANKRUFPTCY COURT
DISTRICT OF MINNESOTA

In Re: . CHAPTER 13 CASE

CASE NO. 04-60781 DDO
Dehorah Ann Diliey
Debroah Ann lLalgic
B3N X000 XX-4220 AFFIDAVIT OF

JASON JOIINSON

Debtor,

Jason Jahngon. being first duly swormn an vath, deposes and stales:

1. ‘I'hal he is the Bankruptey Specialist of RBMG, Ine.

2. RBMG. Inc.. ig now the holder of a mortgage on real property in which the deblor has an inlerest, The
debtor's indebledness is evidenced by (hat certain morigage deed dated December 1, 2000, execuled by Deborah Ann illcy
aka Deborah Ann Diley-Lalgie. a single person. recorded December 182000 as Document No. 268379 The property is

located in Hubbard County, Minnesota and is legally described as follows, Lo-wit:

N1/2 of N1/2 of SW /4 ol NW1/4. and N1/2 ol SE1/4 of NW [/4, Section 7, Township 144, Range 32.

£ That e has reviewed Lhe secount records relating to the Dilley mortgage |oan., account no. (00552672,
4. That as ol September 17, 2004, the [ollowing amountz were awing on this account:
Unpaid Principal: $101.852.18
Inleresi through September 17, 2004 0.327.29
Autorney's Fees: 700.00
Late Charpes: 245.46
Other Fees: 435.95
Reeoverable Balance: 133199
TOTAL: ‘ $113.702.87
3, That the mortgage loan is delinquent for post-pelitian monthly mortgage payments for the months of July.

2004 through S'cptr:mber, 2004 i Lhe amount ol $818.18 cach.

6. This affiavit is given in support of the motion of RBMG, Inc. lor relief from Lhe aulomatic slay.

REBML, INC. J/
Dy i r&_/m_._ )

/ s Bankl‘{lplcy 5pecialist Jz=n Jarsm

Suhseribed and swom to before me

this _17 day of Sepberher __, 2004,

Motary I’ublic_i;n-ﬁr
Crmi=sien Bxpites: 08-17-2009

g 001,/001



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Deborah Ann Dilley
Debroah Ann Lagie
SSN XXX-XX-9820
CASE NO. 04-60781 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September 24, 2004,
| served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Jason Johnson, and proposed Order to each person referenced below, a copy thereof
by enclosing the same in an envelope with first class mail postage prepaid and depositing the same in the post
office at Woodbury, Minnesota addressed to each of them as follows:

Deborah A. Dilley Michadl J. Farrell
28613 450" Street PO Box 519

Laporte, MN 56461 Barnesville, MN 56514
Michael R. Ruffenach U.S. Trustee
Ruffenach Law Firm 1015 U.S. Courthouse
PO Box 262 300 South 4" Streset
Bemidji, MN 56601 Minneapolis, MN 55415

CitiMortgage, Inc.

c/o McCadla, Raymer, et. .
Bankruptcy Department
1544 Old Alabama Road
Roswell, GA 30076

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this__24th  day of __ September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Deborah Ann Dilley
Debroah Ann Lagie
SSN XXX-XX-9820 CASE NO. 04-60781 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of RBMG, Inc. (hereinafter "Secured
Creditor"), pursuant to 11 U.S.C. § 362 on October 26, 2004, at U.S. P.O. Building, 118 South Mill, Fergus
Falls, Minnesota. Appearances were as noted in the record. The Chapter 13 Trustee filed her Report of
Standing Trustee in response to this motion. Based upon the evidence adduced at said hearing, the arguments
of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated December 1, 2000, executed by Deborah Ann Dilley aka Deborah Ann Dilley-Lagie, a single person,
recorded on December 18, 2000, as Document No. 268379 covering real estate located in Hubbard County,
Minnesota, legally described as follows, to-wit:

N1/2 of N1/2 of SW1/4 of NW1/4, and N1/2 of SE1/4 of NW1/4, Section 7, Township 144, Range 32
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:

Judge of Bankruptcy Court



