UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre
Danidl S. Miller BKY 04-60106

Debtor. Chapter 11

OBJECTION OF THE UNITED STATES TRUSTEE
TO THE DEBTOR'SMODIFIED CHAPTER 11
PLAN OF REORGANIZATION DATED AUGUST 4, 2004

COMES NOW the United States Trustee by and through the undersigned attorney and
objects to the debtor’ s Modified Chapter 11 Plan of Reorganization dated August 14, 2004
(Plan). In support of his objection, he states the following:

1. A hearing has been scheduled in this matter on September 29, 2004 at 10:00 am. in
Courtroom No. 2, 118 S Mill, Fergus Falls, Minnesota, before the Honorable Dennis D. O’ Brien,
United States Bankruptcy Judge for the District of Minnesota.

2. Thisobjection arisesunder 11 U.S.C. § 1129 and FeD. R. BANKR. P. 3020. The
United States Trustee has standing to file this objection pursuant to 11 U.S.C. 8 307. This
objection isfiled under Fed. R. Bankruptcy P. 9014 and Loca Rule 3020-1, 9013-2 and 9013-3.

3. The Plan failsto comply with 11 U.S.C. § 1129 (a)(12) in that the debtor has failed to
pay all fees due and payable under section 1930 of title 28 during the pendency of this chapter 11
proceeding. Specifically, the debtor has failed to pay quarterly feesfor the First and Second

guarters of 2004, in the aggregate amount of $1000.00. It isunclear if the debtor has the funds



available to pay al administrative expenses, in full on the effective date, as defined in the Plan.

5. Dueto thefailure of the debtor to file tax returns for the years 1999, 2000, 2001, 2002
and 2003, the United States Trustee is unable to determine of the plan complieswith 11 U.S.C. 8§
1129(a)(11).

WHEREFORE, the United States Trustee requests that the Bankruptcy Court not confirm

the Plan and grant such other relief as it deems appropriate.

Dated: September 21, 2004 Habbo G. Fokkena
United States Trustee
Region 12

By: /s/ Robert B. Raschke
Robert B. Raschke
Assistant U.S. Trustee, 161081
Office of the U.S. Trustee
U.S. Courthouse, Suite 1015
300 South Fourth Street
Minneapolis, MN 55415
TELE: (612) 664-5500




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre
Danidl S. Miller BKY 04-60106

Debtor. Chapter 11

UNITED STATES TRUSTEE'S
MEMORANDUM OF LAW IN SUPPORT OF
OBJECTION TO THE DEBTOR'S MODIFIED CHAPTER 11
PLAN OF REORGANIZATION DATED AUGUST 4, 2004

The debtor, as proponent of the proposed plan, bears the burden of establishing that the
proposed plan satisfies al statutory requirements for confirmation. Inre Martin, 113 B.R. 949,
961 (Bankr. N.D. 1lI. 1990); In re Lakeside Global 11, Ltd., 116 B.R. 499, 505 (Bankr. S.D. Tex.
1989). The standards for confirmation are located at 11 U.S.C. 8 1129. The portions of that
section relevant to the United States Trustee objection state the following:

The court shall confirm aplan only if al of the following
requirements are met:

(11) Confirmation of the plan is not likely to be followed by the liquidation, or the
need for further financial reorganization, of the debtor or any successor to the
debtor under the plan, unless such liquidation or reorganization is proposed in the
plan.

(12) All fees payable under section 1930 of title 28, as determined by the court at
the hearing on confirmation of the plan, have been paid or the plan provides for the
payment of all such fees on the effective date of the plan.



11 U.S.C. § 1129(a).

Since this case has been pending, the debtor has failed to pay quarterly feesfor the First
and Second quarters of 2004, in the aggregate amount of $1000.00. It isunclear if the debtor has

or will have the funds available to pay al administrative expenses, in full on the effective date, as

defined in the Plan.

Due to the debtors failure to file tax returns for the years 1999, 2000, 2001, 2002 and

2003, the amount of tax liability cannot be determined. As aresult, the United States Trustee

cannot determine of the plan complieswith 11 U.S.C. § 1129(a)(11).

Accordingly, confirmation of debtor’s Modified Chapter 11 Plan of Reorganization dated

August 14, 2004, should be denied.

Dated: September 21, 2004

By:

Habbo G. Fokkena
United States Trustee
Region 12

/s/ Robert B. Raschke

Robert B. Raschke

Assistant U.S. Trustee, 161081
Office of the U.S. Trustee

U.S. Courthouse, Suite 1015
300 South Fourth Street
Minneapolis, MN 55415
TELE: (612) 664-5500




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre
Danidl S. Miller BKY 04-60106

Debtor. Chapter 11

ORDER DENYING APPROVAL OF TO THE DEBTOR’'S MODIFIED CHAPTER 11
PLAN OF REORGANIZATION DATED AUGUST 4, 2004

At Fergus Falls, Minnesota, the day of , 2004

This matter came before the Court for hearing on the approval of the debtor’s Modified
Chapter 11 Plan of Reorganization Dated August 4, 2004. Appearance were noted on the record.

Based upon areview of the disclosure statement and the files and pleadings in this case,
the arguments of counsel, and the findings of fact on the record,

IT ISHEREBY ORDERED:

That approval of debtor’s Modified Chapter 11 Plan of Reorganization Dated August 4,

2004 is hereby denied.

The Honorable Dennis D. O'Brien
United States Bankruptcy Court



CERTIFICATE OF SERVICE

In Re: )
)
Daniel Miller Bankruptcy No. 04-60106
Debtor(s). ; Chapter 11 Case
)
)

I, Nancy Poole, declare under penalty of perjury that on September 21, 2004, I served a
copy of the foregoing US Trustee’s Objection to the debtor’s Modified Chapter 11 Plan of
Reorganization dated August 14, 2004 by U.S. mail, postage prepaid, to each person named
below:

Daniel Miller
Highway 2, East Bo 421
LFast Grand Forks, MN 56721

Ralph Carter

Moosbrugger, Carter & McDonagh PLLP

311 South 4" Street, Suite 101
Grand Forks, ND 58201-4782

John Spina
20318 - 420™ Avenue
Roscau, MN 56751

Hans Reinhardt
10453 89% Street N.E.
Langdon, ND 58249

Gary Hoper
43802 340" Avenue N.W,
Stephen, MN 56757-9617

Randy Kroeplin
3434 Odyssey Circle
Grand Forks, ND 58201

Catherine Tucker

Volvo Commercial Finance
PO Box 26131

Greensboro, NC 27402

David Mei.aughlin

Fluegel, Helseth, McLaughlin
25 NW 2" Street, Suite 102
Ortonville, MN 56728

Brian Erickson
824 James Avenue S.E.
East Grand Forks, MN 56721

McWalter Farms
506 - 12" St N.E.
East Grand Forks, MN 56721

P.M. Farming, Inc.
RR3, Box 278
East Grand Forks

Lowell Bottrell
Attorney at Law

PO Box 10247

Fargo, ND 58106-0247

Michael S. Dove

Gislason & Hunter LLP
PO Box 458

New Ulm, MN 56073-0458

Edward F. Klinger

Vogel Law Firm

PO Box 1077

Moorhead, MN 56561-1077



Kevin Duffy

Dufty Law Office

PO Box 715

Thief River Falls, MN 56701

Jon R. Brakke

Vogel, Weir, Hunke & McCormick Ltd
PO Box 1389

Fargo, ND 58107-1389

Carl Malmstrom

Thorwaldsen Malmstrom, Sorum,
Wilson, LaFlair & Majors

1105 Hwy 10 E, PO Box 1599
Detroit Lakes, MN 56502

IRS District Director
Stop 5700

316 North Robert Street
St. Paul, MN 55101

Minnesota Dept. of Revenue
Collections Enforcement Unit
Bankruptcy Section

P.O. Box 64447

St. Paul, MN 55164

Securities & Exchange Commission
175 West Tackson Blvd, Suite 900
Chicago, IL 60604

Robert Woodke
Attorney at Law
PO Box 1273
Bemidji, MN 56601

Clayton Drake
4709 Rose Creek Parkway
Fargo, ND 58104

Dan Juneau
17339 240" St SE

Red Lake Falls, MN 56750

James G. Powers

McGrath, North, Mullin, & Kratz PC LLO
First National Tower, Suite 3700

1601 Dodge Street

Omaha, NE 68102

Dated: (™) /?—:l /Z-,U' "4

DeMars & Turman Ltd
David T. DeMars

510 Alerus Financia! Center
15 Broadway

PO Box 110
Fargo, ND 58107-0110

Allen J. Flaten

Zimney Foster PC

PO Box 13417

Grand Forks, NI 58208-3417

Raymond German

208 Third Avenue NW

PO Box 528

East Grand Forks, MN 56721

IRS Office of Chief Counsel
650 Galtier Plaza

380 Jackson Street

St. Paul, MN 55101

Roylene A. Chapeaux

US Attorneys Office

600 United States Courthouse
300 South Fourth Street
Minneapolis, MN 55415

Richard Mollin
118 N. Tohnson Ave
Fosston, MN 563542

Darrin Olson

¢/o Wayne Swanson
PO Box 555
Crookston, MN 56716

Community Bank ot the Red River Valley
1413 Central Avenue NW
East Grand Forks, MN 56721

Ron Guttu
13246 W. Mesa Verde Dr.
Sun City West, AZ 85375

Kip Kaler

Kaler Law Office
PO Box 423
Fargo, ND 58107

By: 1 Wi o CUS 2ot

Office of tht:\l_hrftcd States Trusice



