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 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 SIXTH DIVISION 
 
------------------------------------------------------------------- 
 
In Re:       Chapter 7 

Bky. Case No.  03-61267 
David Gerald Sexton and 
Wendy Marie Sexton, 

 
Debtors. 

 
------------------------------------------------------------------- 
 
 NOTICE OF MOTION AND MOTION 
 OBJECTING TO CLAIM OF CREDITOR 
  
TO: MARK SALITERMAN, MACHINE TOOL FINANCING, SUITE 100, 4301 HIGHWAY 7, 

ST. LOUIS PARK, MN 55416; AND OTHER PARTIES IN INTEREST: 
 

1.   Dorraine A. Larison, the Trustee in the above-captioned matter, makes the following 

objection to the claim filed by Machine Tool Financing, (the "Claimant") in the debtors’ bankruptcy 

case. 

2. The Court will hold a hearing on this motion at 10:30 a.m. on July 27, 2004, in 

Courtroom No. 2, United States Courthouse, 118 South Mill Street, Fergus Falls, Minnesota. 

3.  Any response to this motion must be filed and delivered on or before July 20, 2004, 

which is seven (7) days before the time set for the hearing, or filed and served by mail not later than 

July 16, 2004, which is ten (10) days before the time set for the hearing.  UNLESS A RESPONSE 

OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE 

MOTION WITHOUT A HEARING. 

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334, 

and Local Rule 1070-1.  This proceeding is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(B). 
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 This case was commenced by the filing of a  petition under Chapter 7  on October 2, 2003.  The 

case is now pending in this Court. 

5. This motion arises under 11 U.S.C. §§ 502 and 704, Bankruptcy Rules 3001 and 3007 

and Local Rule 3007-1.  This motion is filed under Bankruptcy Rules 9013 and 9014 and Local 

Rules 9013.  Movant requests relief with respect to the Claimant’s claim filed in the debtors’ case. 

6. The Claimant filed a proof of claim on February 13, 2004, asserting an  unsecured 

claim in the amount of $108,533.81.  A copy of the proof of claim is attached hereto as Exhibit “A” 

(Claim No. 5).   The proof of claim indicates that the basis for the claim is “money loaned.” 

7. On or about April 22, 2004, the Trustee corresponded with the Claimant and 

indicated that she believed the Claimant did not have a basis to assert that the debt was owed by the 

debtors as the documents attached to the claim indicated that the debt was purchased by Bremer 

Bank and that the personal guaranty executed by David Sexton was released at the same time the 

debt was assigned.  The Trustee also asked that Claimant either agree its claim was not valid and 

withdraw the claim, or provide information to the Trustee to support the assertion that the debt was 

owed by the debtors.  A copy of the Trustee's letter is attached hereto as Exhibit “B.”   The Trustee 

received a response to her letter from the Claimant stating that the claim related to money taken from 

the company by the debtors as a loan, but the Claimant could not provide documents verifying the 

loan. 

8. There does not appear to be any basis to conclude that the claim filed by the Claimant 

is a valid claim. 

WHEREFORE, the Trustee respectfully requests that the Court disallow Claim No. 5 of 

Machine Tool Financing in its entirety, pursuant to 11 U.S.C. § 507 and Local Rule 3009-1(a). 
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Dated this 24th day of May, 2004.        

 

       

       /e/ Dorraine A. Larison 
Dorraine A. Larison 
I.D. No. 203609 
Gray, Plant, Mooty, Mooty & Bennett, P.A. 
1010 West St. Germain 
Suite 600 
St. Cloud, MN 56301 
(320) 252-4414 
Attorneys for the Trustee 

 
 
 
VERIFICATION.  I, Dorraine A. Larison, Movant, declare under penalty of perjury that the 
foregoing is true and correct according to the best of my knowledge, information and belief. 
 
 
Dated: May 24, 2004    /e/ Dorraine A. Larison 

Dorraine A. Larison, Trustee 
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 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 
 
In Re:                                                                 Chapter 7 

Bky. Case No. 03-61267 
 

David Gerald Sexton and                      UNSWORN CERTIFICATE OF SERVICE 
 Wendy Marie Sexton, 
 

Debtors. 
--------------------------------------------------------------------------------------------------------------------- 
 

I, Jean Eisenschenk, declare under penalty of perjury that on May 24, 2004, I mailed the 
following documents: 
 
NOTICE OF MOTION AND MOTION OBJECTING TO CLAIM OF CREDITOR AND 
PROPOSED ORDER 
 
by first class mail postage prepaid to each entity named below at the address stated below for each 
entity: 
 
UNITED STATES TRUSTEE WILLIAM P KAIN 
1015 US COURTHOUSE ATTORNEY AT LAW 
300 SOUTH FOURTH STREET 13 S SEVENTH AVE 
MINNEAPOLIS MN 55415 ST CLOUD MN 56301 
 
DAVID GERALD SEXTON WENDY MARIE SEXTON 
40294 COUNTY ROAD 1 40294 COUNTY ROAD 1 
RICE MN 56367 RICE MN 56367 
 
MARK SALITERMAN 
MACHINE TOOL FINANCING 
4301 HIGHWAY 7 SUITE 100 
ST LOUIS PARK MN 55416 
 
 
Executed on:  May 24, 2004 /e/ Jean Eisenschenk 

Jean Eisenschenk 
   GRAY, PLANT, MOOTY,  
    MOOTY & BENNETT, P.A. 
   Suite 600 
   1010 West St. Germain Street 
   St. Cloud, MN 56301 
GP:1587425 v1 
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 UNITED STATES BANKRUPTCY COURT 
 DISTRICT OF MINNESOTA 

SIXTH DIVISION 
 

------------------------------------------------------------------- 
 
In Re:        BKY. NO. 03-61267 

Chapter 7 
 

David Gerald Sexton and    ORDER     
 Wendy Marie Sexton, 
 

Debtors. 
 
------------------------------------------------------------------- 
 
At Fergus Falls, Minnesota, ____________________, 2004. 

Upon the Objection to the claim of Machine Tool Financing, filed by the trustee, and upon 

all the files and records of the proceedings herein, 

IT IS ORDERED:   

1. The claim of Machine Tool Financing, filed in the debtors’ bankruptcy case as Claim 

No. 5, is disallowed. 

 
________________________________ 
Dennis D. O’Brien 
UNITED STATES BANKRUPTCY JUDGE 
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