03-25885C

UNITED STATES BANKRUPTCY CCURT
DISTRICT OF MINNESOTA

In Re: Chapter 13 Case:
Case Number BRY 3 #1547 007

Douglas Jenniges
Mary Jennliges,

Debtor(s)

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

To: The Debtor and other entitiles specified in Local Rule S0L1:-
3(a).

1. Mortgage Electronic Reglstration Systems, Inc. moves the Court
for relief requested belcw and gives Notice of Hearing.

2. The Court will heold a Hearing on this metion at 1:00 p.m., on
September 28, 2004, in Courtroom No. 2, at the TUnited Stateg
Courthouse, at 118 South Mill Street, in Fergus Falls, Minnesota.

3. Any response to this motiocn must be filed and delivered not
later than September 23, 2004, which is three days before the time
set for the hearlngfexclucinq S'terays Sundays, and holidays), or
filed and served by mail not later than Septemgsr 17, 200 who
is seven days before e TIve ogman T or Ut boesrloorem :
Saturdays, Sundays ard 0l idays o LN A mRERRONSE

MOTION LS TIMELY FILED, [HE CCURD MAY GEANTD THRE MITI N wi o
HEARING.

4. This court hag jurisaiction over this motion puraudant o 2«
U.8.C. §5157 and 1334, Baakruptoy Ru.e 5005 and Local Rule (o7 -1.
This proceeding is a core procesding. The pertition commencindg Lhls
Chapter 13 case was filed on August 22, 2003. The case 1s now

pending in this court.

5. This Motion arises under 11 U.S.C. 8362 and Bankruptcy Rule
4001. Thnis motion is filed under Bankruptcy Rule 9014 and Lecal
Buleg 9013-1 - 9ule-1(d). Movant Reguests Reliel willl respecl Lo
exempt property of the debtor subject to a lien.

G . On December 11, 2001, Douglas J. Jenniges and Mary E. Hanson-
Jenniges made, executed and delivered to Mortgage Electronic
Registration Systems, Inc. their Note (hereinafter referred to as
rhe 'Note"). “n the origina. principal amount of S$133,000.0C
bearing interest from the date thereof at the rate of 7.05» oo
annum until paid, pavar o 1. monthly installverts o
commencing on Fcbruary 1, 2002 and on the tfirst day ol =s00 oo



every calendar month thereaftcr until the prinecipal and intocreot
were fully paid. A copy of the Note is attached hereto as Exhibit
"A" and made a part thereof by reference.

7. Onn December 11, 2021, to secure the payment of the Note,
Douglas J. Jenniges and Mary E. Hanson-Jenniges executed anc
delivered to Mortgage Electronic Registration Systems, Inc. their
Mortgage (hereinafter referred to as the "Mortgage'"), mortgaging
and conveying certain real estate in Pope County, Minnesota,
legally described as follows:

All that part of the SW 1/4 of the NE 1/4, Section 18,
Township 125 N, Range 37 W, which is described and enclosed
within the feollowing koundaxry lines, to-wit: Beginning at a
peint on the § line of the said SW 1/4 NE 1/4 of Section 18,
653,00 feet, B of the center of sgaid Section 18; Thence N
perpendicular to the S line of the said SW 1/4 NE 1/4 of
Section 18, 450.0 feet; Thence W parallel with the 8§ line of
the caid SW 1/4 NE 1/4 of Section 18, 250.4 feet; Thence S
perpendicular to the § line of the said SW 1/4 NE 1/4 of
Section 18, 450.0 feet; Thence E along the 8 line of the said
SW 1/4 NE 1/4 of Secticn 18, 250.4 feet to the point of
beginning.

which property has an adcdress of: 21536 Memorial Drive, Clenwood,
MN 56234. The mortgage was filed for record in the office of the
Rccorder, County of Pope, on December 18, 2001, as Document
No.216057. A copy of the mortgage 1s attached hereto as Exhibit "B"
and made a part hereof by reference.

8. The debtors have filed a modified plan dated November 17,
2003, which was confirmed by subsequent Court OCrder. The plan
provided, among other things that:

s, Home Mortgages In Default [8§1322(b) (5)] - The trustee
will cure defaultse on claimg secured only by a security
interest in real property that is the debtor’s principal
residence as follows. The debtor will maintain the regular
payments which come due after that date the petition was
filed. The creditore will retain their liens. The amounts of
default are estimates only. The trustee will pay the actual
amounts of default.

9. Notwithstanding the foregoing provisions of said plan, the
debtors have not maintained current payments with respect to said
note and mortgage, while this case 1is pending.

10. Debtors are in arrearage fcr monthly payments as shown below.
The last payment receivec from Debtors was applied to the May, 2004
post-petition payment as that was the next payment duc. Post

petition arrearage include the following:

4 payments @ $929.96 §3,719.84
Accrued late charges 139.50
Property Inspecticons 10.75
Suspense Balance -46.50
Attorneys Fees & (Costs 700.00
TOTAL POST-PETITION 54,523.59

Through Debtors’ failure to make current post-petition paywenls,



amounts currently due and owing include the following:

Principal $130,679.75
Interest 3,705.30
Accumulated late fees 139.50
Property inspections 10,75
Suspense Balance -46.50
Attorneys Fees & Costs 2,164.10
TCTAL $136,652.90

11. Debtors have claimed sald mortgaged property as exempt
pursuant to 11 USC 522 (d4) (1).

12. By recason of the foregoing, gooed cause existe toe lift the
automatic stay imposed by 11 U3SC section 262 to allow Movant to
pursue itsg remedies under 3State Law.

13. This is an attempt to collect a debt and any information
obtained will be used for that purpose. This notice 1s required by
the provigions of the Fair Debt Collection Practices Act and does
not i1mply that we are attempting to collect money from anyone who
has discharged the debt under the Bankruptcy Laws of the United
States.

Wherefore, Mortgage Electronic Regilstration Systems, Inc.
moves the court:

1. For an Order granting creditor relief from the automatic stay
of 11 USC section 362.

2. For guch other and further relief as the Court finds just and
proper.

Aol

Signed: /e/ Nancy A. Nordmeyer

SUAPIRO & NORDMEYER, L.L.P.
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-1525595
Attorney for movant

7300 Metro Boulevard #390
Edina, MN 55435-230¢6

{952) 831-4060



VERIFICATION

T, Cindy Hystad , the Asst Secretarv for
Washington Mutual Bank, FI, the authorized servicer for movant, the
movant named in the foregoing netice of hearing and molLicn, declare
under penalty of perjury that the foregoing 1s true and correct
according to the best of my knowledge, information and fbelief.

|
Executed on: CR‘\-OC7W

Signed:

Washington Mutual Bank, F.A.
8120 Nations Way, Bldg 100
Jackscnville, FL 32256



BNUS 4919224-859

HO4 NOTE N:1000541-3900196707-2
DECEMBER 11, 2001 SAUK CENTER _ MiNNESOTA
[Data) . [City] (Ktatel
21536 MEMORIAL DRIVE, GLENWOOD, MN 56334
[Property Address]

I. BORROWER'S PROMISE TOPAY
In return for a loan that | have received, I promise ta pay U.S. $ 133 ,000.00 {this amount is called
"[*rincipal"}, plus interest, to the order of the Lender, The Lenderis NORTH AMECR!CAN MORTCAGE COMPANV®

1 will make all payments under this Note in the form of cash, check or money order.
[ understand that the Lender may transfer this Note. The lender or anyone who takes this Note by transfer and who
is entitled to receive payments under this Note is called the "Note Holder.”

2 INTEREST ' , :
Interest will be charged on unpaid principa. uvati! the full amount of Principal has been paid. [ wilt pay interest at a
yearly rate of 7.500 %.

The interest rate required by this Seetion 2is the rate [ wiil pay both before and after any default described in Section
&6(B) of this Note. :

3. PAYMENTS

{A) Time and Place of Payments

1 will pay principal and interest by making a payment every month.

I will make my monthly payment on the 157  day of each month beginningon  pFEpRUARY, 2002
I wiil make these payments every month until [ have paid all of the principal and interest and any other charges described
telow that I may owe under this Note, Each monthly payment will be applied as of its scheduled due date and will be
applied tointerest before Principal. If, on JANUARY 01, 2032 ,
I still owe amounis under this Note, ] will pay those amounts in full on that date, which is called the "Maturity Date.”

[ will make my monthly paymentsat 3833 AIRWAY DRIVE, SANTA ROSA, CA 05403

or at a different placz if required by the Note Holder.
{B) Amount of Monthly Payments
My monthly payment will be in the amouniof U5, § 929 .96

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they are due, A payment of Principal only is
known as a "Prepayment.” When | make a Prepayment, | will tell the Note Holder in writing that T am doing so, [ may
not designate a payment as a Prepayment if [ have not made all the monthly payments due under the Note.

[ may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will
use my Propaymients to reduce the amount of Principol that I owe under this Note. However, the Note Holder may
apply my Prepayment tp the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment
ter reliriem tha Princinal armoiat of the Nata If [ maka a nartial Pranavment there will be na chanees in the doe date or in
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DEFINITIONS

Words used in multiple sections of this dovument ars defined below and other words are defined
in Sections 3, 11, 13, 18, 20 snd 21. Certain ruies regarding the usage of worda used In this
document are alz0 provided in Section 16.

[A) "Sscurity Instrument™ means this docurment, which is deted pecEmmeEm 11, 2001 s
together with all Riders to this documeat.

MINNESOTA ~ Bingle Family — Fennie Mas/Fraddie Mao UNIFORM INSTRUMRNT WITH MERS
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UNITED STATES BANKRUPTCY COURT

DISTRICT CF MINNESOTA

In Re: Case No. 03-61047-DDO
Chapter 13

Douglas Jenniges
Mary Jenniges,

Debter (s}

MEMORANDUM OF LAW

Mortgage Electronic Registration Systems, Inc. ("Movant'),
submits this memorandum of law in support of its motion for relief
from the stay in the above-entitled matter.

FACTS

Movant hcelds a valid, duly perfected mortgage on real property
owned by the Debtors. On the date this case was filed, the
Debtor{s) wcere delinguent in respect of paymente due under the note
and mortgage. Since this case was filed, Debtor{s) are in arrears
in the total amcunt of $4,523.59.

ARGUMENT

1. Under Section 362.(d) (1) of the Bankruptcy Code, relief from
the automatic stay shall be granted upon request otf a creditor "for
cause, including the lack of adequate protection of an interest in
property of such creditor.” 11 U.8.C. Sec. 362 (d} (1). The
Debtor(s) 1n this case have [ailed to make the payments required by
the note and mortgage for a period of more than three months.

Debtor(s) have not otherwise provided Movant with adeguate
protection cof its interest in the property. Such circumstances
constitute cause, within the meaning of Section 362 (d) (1),
justifying relief from the stay. In Re Video East, Inc., 41 B. R.
176 (Bkrtcy. E. D. Pa. 1984); In Re Frascatore, 33 B. R. &87

{(Bkrtcy. E. D. Pa. 1983).

2. Pursuant to Section 352 (d) (2) of the Bankruptcy Code, relief
from the stay is also appropriate where Debtor (s) have no equity in
the subject property and the property 1s not necessary to an

effective reorganization. 11 U.S.C. Sec. 362 (d) (2). See, In Re
Gellert, S5B.R. 270 (Bkrtcy. D. N. H. 1%83). In the present casc

the balance due Movant on the note and mortgage 1s $136,652.90.
[The property is encumbered by a secured lien in favor of Pope
County Treasurer in the approximate amount of $326.00.]

Accordingly, Movant is entitled to an order terminating the
stay and authorizing it to foreclose its mortgage on the property.



Respectfully submitted,
SHAPIRO & NORDMEYER, L.L.P.

By:/e/ Nancy A. Nordmeyer
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attorney for Movant

7300 Metro Boulevard #3580
Edina, MN 55439-2306
(952) 831-4060




03-61047-DDO

SWORN CERTIFICATE OF SERVICE

STATE OF MINNESQOTA )
} 88
COUNTY OF HENNEPIN )

I, Stephanie Pilegaard says that on September 3, 2004, I mailed copies of the
annexed Memorandum of Law, Proposed Order for Relief from Stay, Notice of
Hearing and Motion for Relief from Stay and Certificate of Service on the
following interested parties at their last known address, by mailing to them,

via first class mail, a copy thereof, enclosed in an envelope, postage
prepaid and by depositing the same in the post office at Edina, Minnesota.

Douglas Jennigcs
21536 Memorial Drive
Glenwood, MN 56334

Mary Hanson-Jenniges
21536 Memorial Drive
Glenwood, MN L6334

Ian T. Ball, Esqg.
12 South 6th Street, #326
Minneapolis, MN 53402

Michael Farrell, Trustee
PO Box 512
Barnesvilie, MN 56514

U.3. Trustee

1015 U.S. Courthouse
300 South 4th St.
Minneapolis, MN 55415

Pope County Treasurer
130 E. Minnesota Ave
Glenwood, MN 56334

Stephanie Pilegaard

Subscribed and sworn to before me September 3, 2004.

\\M M/)/\Q Ay ,_"fie; o

Notary




03-25885
13188537
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Case Number BKY 03-61047-DDO
Douglas Jenniges
Mary Jenniges,

Debtor(s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on Septembsr
2004,

THIS CAUSE coming to e nfeard on the Motlon on Moirtgau
Electronic KHegistration SsSystems, Inc., a credlilor L Ll
proceeding, the Court having jurisdiction, due notice having been

given, and the Court having been advised in the premises;
IT IS HEREBY ORDERED,

That the automatic stav heretofore entered in this case 1s
modified to the extent necessary to allow Mortgage Electronic
Registration Systems, Inc., 1ts SUCCESSOXrs and/or assiqns, Lo
foreclose, in accordance with State Law, the mortgage on the real
property comunonly known &s:

All that part of the SW 1/4 of the NE 1/4, Section 18,
Township 125 N, Range 27 W, which is deocriped andg
enclosecd within the fellowing boundary lines, tTo-wil:
Beginning at a point on Lhe $ line of the saxd SW 1/s5 NE
1/4 of Section 18, 653.0 feet, E of the center of said
Secticn 18; Thence N perpendicular o the 5 _ine o Tl
said SW 1/4 N& 1/4 of Sev.ilcn &, 20,0 fesr SESELE
parallel with the & l:ne of tne said SW /o NE 74 :
Section 18, 290.4 [eel; Tasnce S perpendicular to rtne =
line of the said SW 1/4 NE 1/4 of Section 18, 450.0 feet;
Thence F along the S line of the said SW 1/4 NE 1/4 of
Section 13, 290.4 feet Lo Liie point of beginning.

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001
{a) {3), this order 1s effective ilmmediately.

Dated:

BY THE COURT:




