UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:  Paul Joseph Wandersee,

Debtor: Chapter 7 Case
Case No. BKY 03-60037-DDO.

NOTICE OF HEARING AND
MOTION FOR RELIEF FROM STAY

TO: The Debtor, Debtor's Attorney, Chapter 7 Trustee, United States Trustee, and the
other parties in interest specified in Local Rule 9013-3(a).

1. Wells Fargo Bank, N.A. successor by merger to Wells Fargo Home Mortgage,
f/k/a Norwest Mortgage, Inc. (Movant), a secured creditor of the Debtor herein, by its
undersigned attorney, moves the Court for the relief requested below and gives notice of

hearing herewith.

2. The Court will hold a hearing on this motion at 1:00 o'clock p.m., on October
26, 2004, before the Honorable Dennis D. O'Brien in Court Room 2, U.S. Post Office

Building, 118 South Mill Street, Fergus Falls, MN or as soon thereafter as counsel can be



heard.

3. Anyresponse to this motion must be filed and delivered not later than October
21, 2004, which is three (3) days before the time set for the hearing (excluding
Saturdays, Sundays, and holidays), or filed and served by mail not later than October_15
2004, which is seven (7) days before the time set for the hearing (excluding Saturdays,
Sundays, and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY FILED,
THE COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION WITHOUT A

HEARING.

4. This motion is filed pursuant to Bankruptcy Rule 4001 and Local Rule 9013-2
and Movant seeks relief from the automatic stay of 11 U.S.C. 8362 with respect to certain

real property owned by the Debtor and subject to Movant's first mortgage lien.

5. The Petition commencing this Chapter 7 Case was filed on January 13, 2003,
and the case is now pending in this Court. This Court has jurisdiction over this motion
pursuant to 28 U.S.C. 8157(a), 81334, 11 U.S.C. §362(d), Bankruptcy Rule 5005, Local

Rule 1070-1 and other applicable rules. This proceeding is a core proceeding.

6. By certain mortgage dated May 13, 1997, in the original principal amount of



$138,750.00 (Mortgage), Movant acquired a first mortgagee's interest in the following real
property (Property):

That part of the Northeast Quarter of the Southeast Quarter of Section 17, Township 104
North, Range 30 West, Martin County, Minnesota, described as follows:

Commencing at the Southeast corner of said Section 17, thence on an assumed bearing of
North O degrees 00 minutes East, along the East line of said section, a distance of 1544.00
feet to an iron monument, said iron monument being the point of beginning of the tract to
be described; thence South 90 degrees 00 minutes West a distance of 458.00 feet to an
iron monument; thence North O degrees 00 minutes East a distance of 542.00 feet to an
iron monument; thence North 90 degrees 00 minutes East a distance of 458.00 feet to an
iron monument located on the East line of said section; thence South O degrees 00 minutes
West, along said East line, a distance of 542.00 feet to the point of beginning..

The Mortgage was filed for record in the office of the County Recorder, in and for Martin

County, Minnesota, on May 15, 1997, as document number 330462.

7. The subject property has a market value of $160,000.00. Furthermore, the
subject real estate is encumbered in the amount of $28,142.00 by other mortgage(s) and/or
lien(s). The total amount of debt secured by the subject property is $159,821.82, including

Movant's mortgage. Hence, Debtor has little or no actual equity in the property.

8. Debtor's Three (3) month delinquency under the terms of the Mortgage
constitute cause, within the meaning of 11 U.S.C. 8362(d)(1), entitling Movant to relief from
the automatic stay. Movant does not have, and has not been offered, adequate protection

of its interest in the Property.



WHEREFORE, Movant, by its undersigned attorney, moves the Court for an order
modifying the automatic stay of 11 U.S.C. 8362(a) so as to permit Movant to foreclose its
Mortgage on the Property and for such other relief as the Court may deem to be just, fair and

equitable.

Dated this _30th day of September, 2004.

PETERSON, FRAM AND BERGMAN
A Professional Association

BY: /el Michael T. Oberle
Michael T. Oberle. Atty. Reg. #130126
Attorneys for Movant
Suite 300, 50 East Fifth Street
St. Paul, Minnesota 55101-1197
Telephone: (651) 291-8955



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA
FERGUS FALLS DIVISION

INRE:

PAUL JOSEPH WANDERSEE
DEBTOR

CASE NQO. 03-60037-DDO

WELLS FARGO BANK, N. A. SUCCESSOR BY
MERGER TO WELLS FARGO HOME
MORTGAGE, INC. FKA NORWEST
MORTGAGE, INC.

MOVANT

CHAPTER 7

VS

L L L) L LD L L LD LD L L L L L

PAUL JOSEPH WANDERSEE
AND TAMARA L. YON, TRUSTEE
RESPONDENTS
AFFIDAVIT OF RHONDA L. JORDAN
IN SUPPORT OF MOTION FOR RELIEF
I, Rhonda L. Jordan, hereby state the following:
I am a duly authorized representative of Wells Fargo Bank, N. A. successor by merger to Wells Fargo Home Mortgage,
Inc. fka Norwest Mortgage, Inc. ("Wells Fargo") and its successors and/or assigns, and hereby make this Affidavit in
such capacity.
Wells Fargo is a corporation organized under the laws of the State of lowa, and is authorized to sue on its own behalf.
I am a custodian of records for Wells Fargo as servicing agent for Federal National Mortgage Association ("Fannie
Mae"). In the course of my employment, I have become familiar with the manner and method in which Wells Fargo
maintains its books and records in its regular course of business. Those books and records are managed by employees
and agents whose duty it is to keep the books and records accurately and completely and to record each event or item at
or near the time of the event or item so noted.
I have reviewed the books and records which reveal that Fannie Mae is the owner and holder of the following Note
secured by Deed of Trust of even date therewith covering certain real property located at Rt 1, Truman, Minnesota

56088, and more particularly described in Exhibit B attached hereto. True and correct copies of the Note and Deed of

Trust are attached hereto as Exhibits A and B respectively and incorporated herein.



A. Note Number xxx6615 in the original principal amount of $138,750.00, dated May 13, 1997. Executed by
Original Mortgagor(s):

Paul Wandersee
Jane Wandersee
to Norwest Mortgage Inc.

B. Debtor is in default on his obligations to Fannie Mae in that Debtor has failed to make his installment payments
when due and owing pursuant to the terms of the above-described Note.

C. As of September 22, 2004, the total indebtedness was $131,679.82. Debtor is in default on 3 contractual
payments (July 2004 through and including September 2004 payments). The amount of the current monthly
mortgage installment payment is $1,212.94, and the monthly late charge is $50.91.

5. By failing to make the regular monthly installment payments due pursuant to the Note, Debtor has not provided adequate
protection to Fannie Mae.

6. Fannie Mae has had to retain counsel to represent it before this Court and is incurring legal expenses and attorneys' fees
for which it is entitled to reimbursement under the terms of its Note.

The foregoing facts are of my own personal knowledge and belief, and if called upon to appear as a witness, I could, and would,

testify competently thereto. I declare under penalty of perjury that to the best of my knowledge the foregoing facts are true and

correct.

Wells Fargo Bank, N. A. successor by merger to Wells Fargo Home Mortgage,
Inc. fka Norwe; ortgage, Inc.

DATED: ? (; K /('/

>
SUBSCRIBED AND SWORN TO BEFORE ME on : 2004.

N

— - /\ '\‘é_,m__\

/

Notary Public in and for the State of __~
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MAY 13, 1997 MANKATO yTnESATY
1Date] . 1)

RT 1, TROMAN, MN 56088

1Pty Addiess|

I. BORROWER'S PROMISE TO PAY
In return for 2 Joan that | huve received, | promise ta pay U3, & ®erecve228 750 ©n *thix amount is called
“principal”). plus interest, 0 the wrder ol the Lender, The Lende 1 58520

. uadersiand
tuu the Lender may transfer ihas Note. The Lender or anvone who vakes thiy Nute by mrsier 132 aho s emitied 10 receive
payments under this Noxe 1y called the “Note Holer.”

2. INTEREST

tmerest will be charged on unpaid principal until the [ull amount of princisnt kas heen na'd 1 will oay interest at a yearly
e of 9.000 .

The interest sate required by this Section 2 15 the rate | will pay both betore wot v 2. .. . . RREN-Y)
ol this Nute.
J. PAYMENTS

(A} Time aud Pluce of Puymems

{ will pay principa) und wnierest by making pavments every monii.

1 will make iny momhly paynenis ot the FIRST day of ech munth beginmng on JULY .
1997 - 1 with nike these puyinents every month yon teer o ! wheecharges
dexiibed below that | may owe uider this Nowe, My monthily pay aicus wa. .-, - - .

JUNE 15T, 2027 sl owe spounty unds s A S : ' onthar date,

which is catled the "Maturily Date ™

1 witl make my manihly payments 1t NORWEST MORTOGAGR INC., P.0. EOX 513%™ 755 KOINE5, IA
503065137 . : : -» Noiz Holder.

10) Awnvunt of Munthly Payments

My munthty piyment will be in the amountof LIS § 4431,018.10
4. BORROWER'S RIGHT TO PREPAY

) Wave the vight 0 weike payimcms of principal & any ime beiore thev aoe e 3 . L. L NGOWR a8 A
“prepar ment.” Wihwen 1 make a prepayment. | will tell the Nute Holder 10 woiing i o afu duing o0

Ly make 3 lull prepayment v panind prepayireits withou pay iy aay prepavey Th: My Holder will uee all
vl my prepayments (o reduce e amouns of principal than 1 owe under this Ny, 00 o ovrersemiert, there will be
no JRioges m the due date ur in the amount of my monthly payment unless the Nute Hulder agrees w wrinng to those changes.
5. LOAN CHARCES

W 2 law, which applies w tus luan and whick v C st pr
other luan charges collegied ¢r @ be cullected in connecton Wi \fis wa.. 5 .. e
charge shull be reduced by the wmount necessiry 10 reduce the charge to he ;.- o - L ©oo Leady collected
trom me which exceeded permunted limits will be refunded 10 e, The Note Holder ~i-v -boage w0 =~uke his refund by
reducing the prmerpal | owe under this Note or by making adwevt paymeny to ~: 0 - - - . . cor'm; the reduction

will be tremed is a pariial prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Charge fur Overduc Payments
If she Note Holder has ol received the full amoun. o - .

s

the duee it s Jue, | will pay 2 late charge 10 e Nuie Holder. The omennn of the shiese weis e 3 998 2ol
my overdue payment of principal ang interest. b will pay this e charge prompily but valy vice vn each jae payment
(B) Default

LRI S

11 T do not pay the tull amotit of exch monily payment on the diue it i dies * et

MULTISTATE FIXED RATE NOTE - Single Farmuly FNMA/FHIMC Unitorm nstrument

Form 3200 12/33
ob'“ ST Amended §/91

VAP MORTOACE OMMS SOUBYI T2, / g iy
=g i il
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(C) Notice of Default

1f 1 am in defaulr, dhe Note Holder may sed me a written totis tellivg &< . IR
cenain dace, the Note Holder may require me o pay immcdiately the full wnousr of ovirpa’ -
the interest thac 1 owe on that amount. That dae must be at least 30 days after e Qas 2> widon o
mailed 1o me.

(D) Ne Waiver by Note Holder ~ . )

Even if, a1 8 time when [ am in default, the Note Holder does not rquire ms re nzv fpnedivrely in full 4 described
sbove. the Nore Holder will still have che right todase 390 <. 7 .

(E) Payment of Note Holder's Coats and Expenses

If the Note Holder liss required mie 1o ray immediaedy in full as described above, too Nute Hulder will nave the Hight o
te paid back by me for all of its coses and capenses in enforcing this Note 1 the extent act proiuniea by applicsble luw. Those
expenses indlude, for exumple, reasorable atiorasys’ fees.

7. GIVING OF NOTIC

Uukcss applicahle law requires a differcix method, any notice that Dlusi Dc giveis (& wie sl wins e will be given by
dellvering it or by mailing it by fimt Llass mail to me 4t the Property Address abuve or i & different address if | give tw Note
Molder a notice of my dJiffereut address.

Any notice MAL UK e given 10 the Now Huld s - -
Note Holder at the address stated in Seciion JA) above or at & Jifferent address if 1 am given & iodce uf uiai usifcrent akiress.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE i

1 rocre than onc person signs this Nole, cach parson is fuly wud persorally obligated to keep all of the promises nade in
this Note, including the promise to pay the full amount owed. Any person who s 2 guanutior, surcty ot endorser ot (his Note is
al50 obligured w do these chings. .::( persom who takes over these ohigraios 0T Tz T e paaraRtar, urety
ot endorser of this Note, is alsa obligsted 10 keep all of the promises wiade iu this Nute, The Note Holder may eaforce s
rights under this Note against each person individually or againet sll of ve vk Thic oy thor 54 ang of us rouy be
reyuired (0 pay all ol the amnunts owed under $i: 2.

9, WAIVERS

» ynouat by a
e 2.4 und 2N
- iy deliveretl Of

1 and any otler persou whu has obligations under 1his Note waive the righre 3% ~rzenmvee and nence of dishonar.
*Presennneut” means thic cight w reyaire the Note Holder 10 deninod puyment of amounts Le. ~Nonce o7 vishanor” reans the
sight 1o require the Now Hulder to give potive 1 ather peesons thiat amounts due have nar bzet 'l
10. UNIFORM SECURED NOTE .

Thit Note is & uniforas igstrument with limited vanatom ia sois guita - o S onugiventothe
Note Hokler wilsr this Note, s Moriguge, Deed of Trust or Secunity Doed (the “Sevurity Instruntent”). dated the vame date us
1his Note, praiects the Nore Holder from possible Tnsses whi-" S a S o <717 ke n this
Nute. Thwt Security [nstrunrcor describes bow ad under wiwi oo L
of all apuunty | vwe under this Note. Some of those conditious are descrited as raliows:

Transler of the Property or & Beneflcial Interest in Borrower. If Al r wiy pur o' Pripeny ur any
interest in it 15 soid or transferred (or if a benefivial iuerest in Borower is sold or transkerred and Borrawer is
nof % twtuns! person), without Lender’s prior writica coasent, Lewdor may, rt its aotion, requise immediate
payniens in full of all sumy secured by this Securiry Tnwrmpmeany 2o s - LT Reeeived
by Lender if excrvise is prohibited by federal law as Of the date of tus Secunty Mstiunieds. .

It Lender exctuises this option, Leader shall give Bormmwe-r rrrtes at wsaheryse s TR oqrice shall
provide a period of o less tan 30 d3pe i N
Borrower must pay all sums secured by this Sevurity sz )
the expiration of this period, Lender may invoke any remedies peruitted by this Sevariiy Lwerument withou
further wxice of demand on Botuwel.

WITNESS THE HAND(S) AND SEAL{S) OF THE UNDERSIGNED. .

{Seal) mt/ (Lr\.;i./ Ll . (Seal)

sBorrower PAUL WANDERSEE P mpenes
SSN: SSN??S“'EC‘SE,Q_-
S, y
(Seal) Upreaine2d (sa)
Bompewey IeET 1T -Borruwer
SSN: SN:A 24 -6a-uss’
[Sig:s Origlnal Only)

Q-Bl 11om.od 22 Eavem 3200 12/83
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330462 Otfice of County Recorder

County of Martin, Minnsmols
|mmmmnmmmmwdhn

oMfice to¢ record om the . IO gy ot MRY
Ab 1997 _ 0 10148 ,n A, M

was doly E z:' E n 330462
Covaty Respreer
& Ovly
[Bpaes Absve Thia Line Yer Becarding Dats]
MORTGAGE
TH1S MORTCOAGE ("Seonrity Instrumant”) is givon onMAY 13, 1997 R
The morigagor ia PAUL NANDERSEE AND JANE WANDERSEE, NUSBAMD AND wiFm
(*Borrower™). This Secutity Instrument is given (o MORWAST MORTOAGR, INC.
whith s organized and exining under ihe lawa of TXR STATE OF CALIFORNIA » ad vrhol;

address 12 2.0, BOX 3137, DES NOINES, IA SO30651I7
("Lender*). Borrowsr owes Londer the principal sum of
OME XOUNDRED THIRTY BRIGHT TROUSAND SXVEM NUMDRED PIFTY AND 00/100
Doliars (U.S, 3 ¢¢+138,780.00 ).
This dedr is evidenced by Borrowss’s note Jated the same date a3 this Security Instrument ("Note™), wtueh
provides for monthly paymenis, with the full debt, if notl pald earlier, due end payadle

01, 2027 and for interest at ihe yearly rte of 8,000
percent. This Securlty lastrument sscures to Lender: (a) the repayment of
the debt evidenced by the Note, with | and all ) and madifications of the Nots; (b) the

paymeni of all other sums. with intecest, sdvanced under p-runpm 7 to protacy the sccurity of this Seourky
MINNES OTA-Eingls Famity-PNMASKHLAE LARFORM INATRAUMSNT

q o n Form 30,
DB e MR

“r
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25. Riders to this Security Instrument. If ons or mors riders are sxecuted by Borrower and recordad togsther
with (his Security Instrement, the covenants and agreements of each such rider shall be incorparnted into and shall

smend andd supplemant the covenaces and agresments of this Security Instrusmess ax If the rides(s) were & pist of this
Security lnstrument. [Check applicable box(ea)]
Adjustsbie Rate Rider Comdoninlum Rider 1-4 Pamily Riclor
Orudusted Payment Rides Planned Unit Development Rider Biwtakly Payment Rider
Halioon Rider Rats Rider Secornd Homs Rider

VA Rlder Ouhwste) [specifyl

BY SIONING BELOW, Bortowsr accepts ant agress to ths terms snd covenantd contained in this Security
Inmroment and in any rider(s) oxecuted by Borrower and recurded with it.

Whnasnss:
(Seal)
PAVL A ~Borrower
eie €2’  (sen
. HWANDEX SRR “Bosrowar
{Soal) (Seal)
-Porrower Borrower
(Seml) (Seal)

5
i

E
]
£

i
§

{
;
:
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STATE OF MINNESOTA, BLUE BARTE Couuty ss:
On this 137X day of MAY 1997 + betfore ma sppesred
PAUL WARDERSEN AND JANE YANDERSEE, XUSRAND AND NIFR
a2 |
personally known to be the person(t) described in and who sxscuted the and acknowledged that
TREY . sxecuted the swas a8 TREIR IE“E 2
Netery Publle
My Comilision Bxpiress
‘This instrument was prepared by b gecye A
FORWEST MORTOAGE. INC,., ENART ¢ ) OEEA THROLDAML
of 3511 WRIR DAIVE, WOOUBTKY. W 531280000 3 !’"’:“’}m’?’&" T

QDY enmm) werr Puetwt m‘:w 8 ﬁﬂ>
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EXHIBIT A

That part of the Northsast Quarter of the Southeast Quarter of

Sesction 17, Township 1
Minnesota, desoribed a

04 North, Rangs 30 West, Martin County,
a follows:

Commencing at the Southeast corner of eaid Baction 17; thence
on an assuwmed bearing of Noxrth 0 degrees 00 minutes East, along

the east line of said

Section, a distance of 1%44.00 feat to an

iron monument, said iron monument being the point of beginning
of tha tract to be described; thence South 90 degrees 00
minutes Wast a distance of 4B8.00 feet to an iron monument;

thence Norxrth 0 degrees

00 minutes Rast a distance of 542.00

feet to an iron monument; thence North 90 degreses 00 minutes

Bast a distance of 458
the sast line of said

.00 feet to an iron momument located on
section; thence South 0 dagress 00

minutes Wast, along said sast line, a distance of 542.00 feet to
the point of beginning.

9601093566/2149

i




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:  Paul Joseph Wandersee,

Debtor: Chapter 7 Case
Case No. BKY 03-60037-DDO.

MEMORANDUM OF LAW

Wells Fargo Bank, NA successor by merger to Wells Fargo Home Mortgage, Inc.,
flk/a Norwest Mortgage, Inc. (Movant) submits this memorandum of law in support of its
motion for relief from the stay in the above-entitled matter.

EFACTS

Movant holds a valid, duly perfected mortgage on certain real property owned by
Debtor. The Debtor is delinquent with respect to payments due under the mortgage for the
months of July 2004 through September 2004 in a total amount of $4,352.59, including
late charges. The total mortgage debt is $131,679.82, which includes accrued interest
through September 22, 2004. Thereafter, interest accrues on the unpaid principal balance
at $27.95 per day.

The subject property has a market value of $160,000.00. Furthermore, the
subject real estate is encumbered in the amount of $28,142.00 by other mortgage(s) and/or
lien(s). The total amount of debt secured by the subject property is $159,821.82, including

Movant's mortgage.



ARGUMENT

Under 8362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of
an interest in property of such [creditor]." 11 U.S.C. §362(d)(1). Debtor has failed to make
payments due under the terms of the mortgage for a period of over Three (3) months. Debtor
has little or no actual equity in the property; hence, Movant lacks adequate protection in the
form of an equity cushion in the property. Furthermore, debtor has otherwise failed to
provide Movant with adequate protection of its interest in the property.

Such circumstances constitute cause, within the meaning of 8362(d)(1), justifying
relief from the stay. In Re Tainan, 48 B.R. 250 (Bkrtcy E.D. Pa. 1985); In Re Quinlan, 12
B.R. 516 (Bkrtcy. W.D. Wis. 1981).

Accordingly, Movant is entitled to an order terminating the stay of 11 U.S.C.

8362(a) and authorizing it to foreclose its mortgage on the property.

Dated this _30th _ day of September, 2004.

PETERSON, FRAM AND BERGMAN
A Professional Association

BY: /e/ Michael T. Oberle
Michael T. Oberle

Atty. Reg. #130126

Attorneys for Movant

Suite 300, 50 East Fifth Street
St. Paul, Minnesota 55101
Telephone: (651) 291-8955



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:  Paul Joseph Wandersee,

Debtor: Chapter 7 Case
Case No. BKY 03-60037-DDO.

UNSWORN DECLARATION
FOR PROOF OF SERVICE

I, Michael T. Oberle, employed by PETERSON, FRAM AND BERGMAN, P.A.,
attorneys licensed to practice in this court, with an office at Suite 300, 50 East Fifth Street,
St. Paul, MN, 55101, declare that on September 30, 2004 | served the annexed: a) Notice
of Hearing and Motion for Relief from Stay, b) Affidavit in Support of Motion for Relief from
Stay, ¢) Memorandum of Law, and d) proposed Order for Relief upon each of the parties
listed below by mailing to each of them a copy of each thereof, enclosed in an envelope, first
class postage prepaid, and by depositing same in the post office at St. Paul, Minnesota,
directed to them at their last known addresses, as follows:

United States Trustee Tamara L. Yon
300 S 4th St # 1015 Chapter 7 Trustee
Minneapolis MN 55415-1329 P.O. Box 605

Crookston, MN 56716
Stewart, Zlimen & Jungers, Ltd.
430 Oak Grove Street, #200 Thomas V. Omdahl, Esq.
Minneapolis, MN 55403 424 Demers Avenue
Grand Forks, ND 58203
Paul Joseph Wandersee
P.O. Box 73
Winger, MN 56592

And | declare, under penalty of perjury, that the foregoing is true and correct.

Signed: _/e/ Michael T. Oberle




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Paul Joseph Wandersee,

Debtor: Chapter 7 Case
Case No. BKY 03-60037-DDO.

ORDER FOR RELIEF FROM AUTOMATIC STAY

The above-entitled matter came before the Court on October 26, 2004, on the motion
of Wells Fargo Bank, NA successor by merger to Wells Fargo Home Mortgage, Inc., f/k/a
Norwest Mortgage, Inc. (Movant) seeking relief from the automatic stay of 11 U.S.C.
8362(a). Based upon the statements of counsel and all of the files, records and
proceedings herein, the Court now finds that cause exists entitling Movant to the requested
relief.

NOW, THEREFORE, IT IS HEREBY ORDERED that the automatic stay of 11 U.S.C.
8362(a) is immediately terminated as to Movant; and, Movant, its successors or assigns, are

hereby authorized to foreclose pursuant to Minnesota law that certain Mortgage dated May

13, 1997, filed for record in the office of the County Recorder in and for Martin County,
Minnesota, on May 15, 1997, and recorded as Document No. 330462 and covering real

property located in Martin County, Minnesota, which is legally described as follows:



That part of the Northeast Quarter of the Southeast Quarter of Section 17,
Township 104 North, Range 30 West, Martin County, Minnesota, described
as follows:

Commencing at the Southeast corner of said Section 17, thence on an assumed bearing of
North O degrees 00 minutes East, along the East line of said section, a distance of 1544.00
feet to an iron monument, said iron monument being the point of beginning of the tract to
be described; thence South 90 degrees 00 minutes West a distance of 458.00 feet to an
iron monument; thence North O degrees 00 minutes East a distance of 542.00 feet to an
iron monument; thence North 90 degrees 00 minutes East a distance of 458.00 feet to an
iron monument located on the East line of said section; thence South O degrees 00 minutes
West, along said East line, a distance of 542.00 feet to the point of beginning..

Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this order is effective immediately.

Dated this ___ day of , 2004.

Dennis D. O'Brien
United States Bankruptcy Judge



