UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-45352-RJK
In Re: Chapter 7

Magdaline Opare-Addo,

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO:  Debtor Magdaline Opare-Addo; his/her attorney Jeffrey A. Leiviska; United States

Trustee; and all other entities specified in Local Rule 1204 (a):

1. DaimlerChrysler Services North America, L.L.C., successor in interest to
Chrysler Financial Company, L.L.C., (“DCS”), a secured creditor in this Chapter 7 proceeding,
by and through duly authorized and undersigned attorneys, moves the Court for the relief
requested below, and gives notice of hearing.

2. The Court will hold a hearing on this motion on November 4, 2004, at 2:00
p.m., before the Honorable Robert J. Kressel, United States Bankruptcy Judge, in Courtroom No.
8 West, United States Courthouse, 300 South Fourth Street, Minneapolis, Minnesota 55415.

3. Any response to this motion must be filed and delivered not later than
November 1, 2004, which is three days before the time set for the hearing (excluding Saturdays,
Sundays and holidays), or filed and served by mail no later than October 26, 2004, which is

seven days before the time set for the hearing (excluding Saturdays, Sundays and holidays).



UNLESS A RESPONSE OPPOSING THIS MOTION IS TIMELY FILED, THE COURT MAY
GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and
1334, Bankruptcy Rule 5005, and Local Rule 1070-1. This is a core proceeding. The petition
commencing this Chapter 7 case was filed on September 23, 2004. The case is now pending in
this Court.

5. This motion arises under 11 U.S.C. § 362 and Bankruptcy Rule 4001. This
motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 5005-4, 9006-1, 9013-1 and 9017-
1. DCS requests relief from the automatic stay under § 362 of the Bankruptcy Code to foreclose
its security interest in certain personal property of the debtor as defined below.

6. On May 26, 2001 the debtor, Magdaline Opare-Addo, executed a promissory note
and security agreement in favor of DCS, in the original principal amount of $20,307.95, plus
interest thereon at the stated rate, payable according to the terms and conditions therein, a copy
of which is attached hereto as Exhibit ""A". Security for the promissory note consists of a
security interest in a motor vehicle, a 1998 Dodge Grand Caravan, VIN #
1B4GT54L0WB648147. Proof of perfection of the security interest of DCS is attached hereto as
Exhibit "B".

7. The promissory note is in default for failure to make payments when due since
July 10, 2004, a delinquency in the approximate amount of $1,885.69. As of September 23,
2004, the amount due was a payoff balance of $11,703.98. On information and belief, the value
of the vehicle is $6,375.00 and the debtor has no equity in the vehicle

8. The loan is in default for failure to make payments when due. DCS seeks relief

from the automatic stay to foreclose its personal property security interest in the vehicle.



0. Pursuant to 11 U.S.C. § 362(d)(1), a creditor may be granted relief from the
automatic stay for cause, including lack of adequate protection. DCS believes that cause exists
to grant it relief from the automatic stay to foreclose its personal property security interest, for
the following reasons:

a. DCS has not been offered and is not being provided with adequate
protection for its interest in the vehicle;

b. The vehicle subject to the security interest of DCS continues to depreciate
and decline in value;

c. DCS has been unable to verify current proof of insurance on the
vehicle; and

d. The debtor has stopped making payments to DCS.

10. Pursuant to 11 U.S.C. § 362(d)(2), a creditor may be granted relief from the
automatic stay, if there is no equity in the property which is the subject of the motion, and
property is not necessary for an effective reorganization. Here, the debtor has no equity in the
vehicle that is the subject of this motion, and the vehicle is not necessary for an effective
reorganization in this Chapter 7 proceeding.

11.  If any testimony is necessary on any of the facts relative to this motion, testimony
will be given by Joseph Quigley, or some other representative of the Movant, DaimlerChrysler
Services North America, L.L.C., successor in interest to Chrysler Financial Company, L.L.C.,

whose address is 400 Horsham Road, Horsham, PA 19044.



WHEREFORE, DCS requests entry of an Order granting the relief from the automatic
stay of 11 U.S.C. § 362, to allow it to foreclose its personal property security interest described
above, and for such other and further relief as the court deems just and equitable under the

circumstances.
Dated: October 12, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS
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RETAIL INSTALLMENT CONTRACT
, MINNESOTA - SIMPLE INTEHEST
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Creditor (collectivaly “us™ and “we") agrees to sell, and buyer and co-buyer. if any. {coliectivety "Buyer”.

“you” and “your") after being quoted both a cash and credit price, agrees 10 buy from

Creditor on a credis onice basis {~Total Sale Price™). subject to the terms and congitions set forth on both the front and back of this contract, the vehicie {7 "Vehicle”) described below. You

sledge dFHVPry and acceptance of the Vehicie
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Prepayment. If you pay off early. you will not have to pay a penalty.

Security Inferest. You are giving us a security interest in the Vehicle being purchased.

Filing Fees §

Contract Provisions. See the back of this contract for any additionat information about security interests, nonpayment,
detault, any required repayment in fult before the scheduled date, and prepayment refunds and penalties.
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-Selier may receive and retain a portior of certain of these amounts

CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

Nnuca to the Buyer 1. Do not sign this contract before you read it or if it contains any hlank spaces. 2. You are entitled to an exag)
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B4-201-5208 {998} MN SH4PLE INTFREST (BACK) TEAMS AND CONDITIONS

i. PRYMENT: You agree to make all payments when they are due. Accepting a late payrmenl or late charge the peace, enter the premises where the Vehicle may be, and tawtully repoksess (take back) the
does ot change your payment due date. You may prepay your debl without penalty. This is 3 simple Vehicle i i j or ies: take goods found in the Vehicle and hold them for you for
inlerest comiact. Your final payment may he larger or smaller, depending on whether you make thirty (30} days. and if yop do not claim the goods during that period, we can dispose of them and have
paymenls late or early. Your payment will be applied tirst to the earned and unpaid part of the Finanze 0 liability o you: and cancel any Credit Life, Credit Disability, Guaranteed Automotive Protection Coverage,
Charge, then o the unpaig Amount Financed ane then 1o any other amounts due. The Finance Charge is Extended Warrgaty or other optianal insurance financed by you under this contract, and apply the refunded
earnied by applyy the Annual Percemage Rate divided by 365 1o the unpaid Amount Financed for the prermiuen to your outstanding balance.

number of gays outstanding.
It we repossess the Vehicle, we will send you a notice. It will state that you may redeem the Vehicle and

2. SECURITY AGREEMENT: You give us 2 security interest in the Vehicle and all parts or other goods put on the amount needed to redeem. You may redeem the Vehicle until we seltit. The money from the sale, less
the Vehicle: all money or goods received for the Vehicle; and all insurance policies and service contracts allowed expenses. will be applied to the amount you owe. if there is any money lelt, we will pay it to you.
financed by you i this cantract. ard any rebate of refunds which refate to those policies or cenwacts, Mis I the money from the sale is not encugh, you will pay what is still owed to us pius interest. if you bought
secures payment of alt amounts you ewe i this contract. the Vehicle for personal, family or household use and the total amount of credit was $5.100 or less, you

will not be liable for any deticiency. Allowed expenses are those which we are entitled to by law in any

3. USE OF VEHICLE: You agree o mamtain the Vehicle in good condition and obey all taws; keep the Vehicie fawfut activity to obtain passession of, recondition, and dispose of the Vehicle after default, Hyou default,
free trom the claims of otheis: and odtain our writien consent prior to transferring your equity in the and we hire an attorney wha is not one of our salaried employees to collect what you owe, you agree to
Vehicle, subleasing or renting the Vehicle, or taking the Vehicle outside the United States for more than pay reasonable altorney’s fees, not ta exceed fifteen percent {15%) of the unpaid balance of this contract
thirty (30} days. and court costs.

4. WARRANTIES: If the Ve_hicle is for persn_nal use and we, or lhe Vehicle's manfacturer, extend 2 7. ASSIGNMENT: You understand that this contract wilt be assigned 1o Assignee. Assignee will
written warra,mz or service cnn‘!vacl covenn:’t_!:a VE:IE'I'! WIlhI'II 80 days 'ro:n 1he date of the cnnlta:l. acquire all of our interest in this contract and in the Vehicle including the right to receive all
You get implied wartanties of merchantabitity and fitness for a particular purpose covering the ayments.

Vehicle. Otherwise, you agree that there are no such implied warranties. pay

5. INSURANCE: You must insure yoursel! and us agains! loss ar damage to the Vehicle and provide us proof 8 fmrfgﬂ“m? g&s(eralgly?x;ts ;‘:{'ﬁﬁ"&e"vgﬁnﬁLor%::f‘;agrzﬁﬁmew:"?g,g;gé"ﬁ I&z,g“{:sn?s:::m
of that insurance. We musi agprove the type and amount of insurance. Whether or not the Vehicle is or?eaBu er. their oblin.ation shall be joint and several Any delay o omission by us in enforcing our rights
insured, you must pay for i W i is lost, tamaged or destroyed. You agree Ihat we may endorse YOur name shall ngt éct 3 a waiver, )
upon any check or drafl representing payment made by an insurance company for  foss related to the
vehice. 9. DEFERRED PAYMENTS: Any change in this comiract mus! be in writing and signed by al the partes,

- i i i

6. DEFAULT: You will bg w0 defaull if you cio not make a payment when it is due; you do not keep any promise nowever. i permitted by law. extensions, deferrals and due date changes may be agreed 1o orally by you
it this coniract, you fue 2 bankruptcy pention or ene i filed against you: your Vehicle is seized by any and us. and we vili send you :e;vr:\nen dc?""rr';""?d'xo?"'g':e':w“ ";::;ﬁ'i‘:':: continue fo accrue
bocal. state o tederal authority: you provided information on the credit application which was not true and :M" he next payment i received. Any deferral wou exdend any purchased insurance coverage yot
accurate: ar you beeach any promise, representation or warranty you have made in this tontract ave.

If we repcssess your Vehicle, we may: 10. \!/;l:‘VERNING LAW: Trgs fﬁmrm SIM" D'e'ﬂh%\'eﬁ“ th"‘e '::“‘;sv‘“hmf S_(ateeo' Ming:gula_”excem, if :::

ehicte is repossessed, then law of siate where ‘ehicte is repossessed will govern
Require you o pay Ihe unpasd Amount Financit, the earned and unipaid part of the Finanze Charge and all repessession. Repossession effected through legal process will be governed by the laws of the state in
other amcunts due: suz you to collect tha amount you owe: without the use of force or other breach of which such process is brought

NOTICE: THE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE IS PART OF THIS CONTRACT. INFORMATION ON THE WINDOW FORM OVERRIDES ANY CONTRARY
PROVISIONS IN THE CONTRACT DF SALE.

;he plreceding NOTICE applies if the Vehicle is a used vehicte as shown on the front of this contract and if this contract is a contract of sale under the FTC Used Motor Vehicte Trade

egulation Rule.

NOTICE: ANY HOLDER DF THIS CONSUMER CREDIT CONTRACT 1S SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER UF G0ODS OR

SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS HEREQF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID 8Y THE DEBTOR HEREUNDER.

The preceding NOTICE applies to goods or services abfained primarily for personal, family or househald use.

B - — TARBITRATION CLAUSE
IMPORTANT ARBITRATION DISCLOSURES

The following Arbitration Clause significantly atfects your rights in any dispule with us.
Piease read these disclesures and the Arbitration Clause carefully before you sign this contract.

It either of us chaoses, any dispute between us will be decided by arbitration and not in court.

W a dispute is arbitrated, each of us wiil give up our right to a irial by Ihe caurl or 3 jury triai.

It a dispute is arbitrated, you will give up your right tn icipate as a class ive or class member on any class claim you may have against us.

The informalicn that can be ebtained in discovery irom each ather in an arbilration is generally more timited than in a lawsuit.

Other rights that each of us wouid have in court may not be available in arhitration.

Even if a dispute is arbitrated. your vehicle mMay stit) be repossessed # you do not honor your contract and either of us may seek provisional remedies from a coudt.

1y clann or dispute, whether i contract tort or otherwise (inchding the interpretation and scope of this clause and the asbitrability of any issue). between you ang us or our employees, agents, SUCCESSOrs or assigns, which
ise 0ut of or relale 10 this contraci or any resufting tion of 1 ip (il ing ary such relati p with ihird parties who do not sign this contract) shall. at your of our election {or the efection of any such third
¥1y), be resotved neutral. binding arbitration and not by a court agtion Any claim or dispute is to be arbitrated cn an individual basis and not as a ¢lass achion, Whoever first demands arbitration may choose the
witcable rules of the Amencan Aritration ASsociation ("RAR"), which may be obtained by caliing 1-800-778-7879, or the applicable rules of J.A.M.S./Endispute, which may be obtained by caking 1-800-448-1660.

Jh_icnqver ruies are chosen, the arbitrators shall be attoroeys of rsticed judges and shail be selected in accordance with the agplicable rules. The arbitration award shall be in writing, but without a supporting opinian. The
thitration hearing shali be conducted i tha federal distict in whic you reside. It you demand arbitration first. you will pay ore half of any arbitration filing fee. We will pay the rest of the filing fee, and the whole filing fee
we demand abitiatton first. We will pay the arbitiaiion costs and fees for the first day of arbitratios, up to 2 maximum of eight hours. The arbitrator shall decide who shall pay any additional costs and fees.

nis contract evigences a transaction (avolving interstate commerce. Ary aritration under this Artitration Clause shall be governed by Ine Federal Arbitration Act (3 U.S.C. § 1 et. seq.).

Jotwithstanding this provisian, both you and we retain the nght e exercise self-help remadies and 1o seek provisional remedies from a court. Neither you nor we waive the right 1o arbitrale by exercising self-nelp remedies,
dling suit, or seeking of obtaining provisional remedies from a court. Judgrmers upon the award rendered by the arbitrator may be enterec in any court having furisdiction.

T T ASSIGNMENT

‘etuin for purchase of tis Contract, the Seller sells to Assignee: the entire interest i this Contract: and authorizes Assignes to collect and discharge obligations of the Contract and its assignment.

Seller represents and warrants ta Assignee thal: {a) this Contiact arose out ot the sale of the disclosed vehicle; (b) this Contract is iegally enforceable against the Buyer; {c) the Buyer has the capacity to contract and paid
the downpayment; (o) the Buyer is purchasing the Vehicle for the Buyer's use: (e} the Conlract contains an accurate representation of statements made by the Buyer: there is no inaccuracy of misrepresentation in any
statement made by or on behalf of the Buyer, including those in the credit application, furnished to Assignee by Selter: (1) all disclosures required by law were made o the Buyer before signing the Contract; (g) no material
fact relating to the Vehicle was misrepresented: (1} ali insurance documentation will be dehvered by the Buyer within legal time limils; (i) there is no facl which invalidates or reduces the value of the Contract; (j) Buyer
obtained Physical Damage insurance cn the Vehicle per Assignee's requirements; (k) Assignee has a first fien on the Vehicle title: (1) title will be applied for within 10 days of the delivery of the Vehicle; (m) any co-buyers
were provided notices required by law, (n) Seter will perform all warranty work that was agreed 1o with Buyer. and (0) the Seller is licensed as required by law.

Shouid any of the above represemtations and warranties prove lo be false o incorrect in any respect. and without regard to Seller's or lack of " Assigy reliance, Seller i . and with
waiver of ail defenses, 2grees to pay to Assignee iminediately on demand the full unpaid balance of this Contract, in principal, interest, costs, expenses, and attorney’s fees. Seller further agrees under all circumstances o
indemnify. and 1o sa3ve ang 1o hold Assignee. and 1S parent and affiliates. and its and therr officers, employees, agents and attorneys, harmless from any and all liability, costs, and expense {including without limitation,
reimbursement of atlorney's fees and court costs). resulting trom the assertion of any claim, counter-claim, defense, or recoupment by Buyer with respect to the Vehicle, the purchase of the Vehicle, the compliance, content,
completion and execution of this Contract, 6r in any way related thereto

Selif a ees 1o the initialed paragraph belew. if none are inilialed, the assignment is made on a “Fult Repurchase Dbtigation” basis.
Without Recourse or Payiment Obligation, except in the circumstances noted ahove.

L Fult Payment Obligation - Shiould Buyer default under this Contracl at any time, Seller unconditionatly, and with waiver of all defenses, agrees lo pay 1o Assignee immediately on demand the fult unpaid balance
owing under this Contract. in principal. interest, costs. expenses, and attorney’s fees.

Limited Payment Obligation - Shouid Buyer default under this Contract at any lime, Seller unconditionatly, and with waiver of all defenses and rights of subrogation, agrees to pay Assignee immediately on demand
the unpaid principal batance then owed under this Contract up 1o a maximum of § . together with all interest, costs, expenses, and attomey’s lees that may then be owed by Buyer.

Full Repurchase Obligation - Shoutd Buyer default under tms Contract at any time and Assignee obtains possession of the Vehicle by any means, Selles unconditionally, and with waiver of all defenses, agrees to
purchase the Vehicle trom Assignee al private saie for an amount equal to the full unpaid balance then owed under this Contract, in principal, interest, costs, expenses, and attorney’s fees.

— Limiled Repurchase Obiigation - Shoutd Buyer default under this Contract duri ng the tirst months of the Contract term, and Assignee obtains possession of the Vehicle by any means, Seller unconditionally,
and with waiver of all defenses. agrees to purchase the Vehicle from Assignes at private sale for an amount equat ta the then unpaid batance under the Contract, in orincipal, interest, casts, expenses and attorney's fees.



MINNESOTA DEPARTMENT OF PUBLIC SAFETY
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

. Case No. 04-45352-RJK
In Re: X Chapter 7

Magdaline Opare-Addo,

Debtor.

VERIFICATION

/ » : .
I;\b\%m /'7 : @d { ééa;An employee of DaimlerChrysler Services North America,
L.L.C. named in the foregoing Notice of Hearing and Motion for Relief from Stay, declare under

penalty of perjury that the foregoing is true and correct according to the best of my knowledge,

information and belief.
DATEL! ﬂ///_, 2004.




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-45352-RJK
In Re: Chapter 7
Magdaline Opare-Addo,
Debtor.
MEMORANDUM OF LAW
INTRODUCTION

DaimlerChrysler Services North America, L.L.C., successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”) has made a motion for relief from the automatic stay. DCS
incorporates herein the facts set forth in the notice of hearing and motion for relief from stay.

There is one loan that is the subject of this motion secured by a security interest in a
motor vehicle. The loan is in default for failure to make payments when due and DCS has been
unable to verify current proof of insurance. DCS seeks relief from the automatic stay to
foreclose its personal property security interest. There is no equity in the vehicle.

ARGUMENT

Pursuant to 11 U.S.C. § 362(d)(1), a secured creditor may be granted relief from the
automatic stay, including lack of adequate protection. The motion, filed by DCS, for relief from
the automatic stay demonstrates cause for relief from the stay for all reasons set forth in the
motion. In the aggregate, these circumstances demonstrate cause for relief from the automatic

stay. United Savings Assn. of Texas v. Timbers of Innwood Forest Assoc. Litd. (In re

Timbers of Innwood Assoc. Ltd.), 484 U.S. 365 (1988).




Also, there is little or no equity in the vehicle that is the subject of this motion and the
vehicle is not necessary for an effective reorganization, which allows the stay to be lifted

pursuant to 11 U.S.C. § 362(d)(2). Inre Anderson, 913 F.2d 530, 532 (8th Cir. 1990).

CONCLUSION

Based on the foregoing, DCS requests that the Court issue an Order lifting and
terminating the automatic stay provided by 11 U.S.C. § 362(a) to permit DCS to enforce and
foreclose its personal property security interest.

DATED: October 12, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn
Marilyn J. Washburn, #0324140
7700 Bonhomme Ave., 7th Floor
St. Louis, MO 63105
(314) 727-0101
FAX (314) 727-1086
Attorneys for DCS




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-45352-RJK
In Re: Chapter 7

Magdaline Opare-Addo,

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, P.C., with an office address of 7700 Bonhomme Avenue, 7t Floor, St. Louis,
Missouri 63105, declares that on the date stated below, I served a Notice of Hearing for Relief
from Stay, Memorandum of Law and Proposed Order upon each of the entities named below
by mailing to each of them a copy thereof by enclosing same in an envelope with first class
postage prepaid and depositing same in the post office at St. Louis, Missouri, addressed to each
of them as follows:

(Debtor's Attorney) (Chapter 7 Trustee)

Jeffrey A. Leiviska Timothy D. Moratzka

921 Main Street 901 Marquette Avenue, Suite 1400
Hopkins, MN 55343 Minneapolis, MN 55402

(Debtor) Office of the U.S. Trustee
Magdaline Opare-Addo 1015 U.S. Courthouse

5725 Emerson Ave. N 300 South 4th Street

Brooklyn Center, MN 55430 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.
Executed: October 12, 2004

Signed: _/e/ Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Case No. 04-45352-RJK
In Re: Chapter 7
Magdaline Opare-Addo,
Debtor.
ORDER
The above entitled matter before the Court for hearing on , 2004, on

the motion of DaimlerChrysler Services North America, L.L.C., successor in interest to Chrysler
Financial Company, L.L.C. (“DCS”), seeking relief from the automatic stay of 11 U.S.C. §
362(a). Appearances are as noted in the Court’s record.

Based on the proceedings had on said date, the statement of counsel and all the files and
records herein, the Court now find that cause exists entitling DCS to relief from the automatic
stay.

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The automatic stay is immediately terminated as to DCS and DCS is authorized to
proceed with its legal remedies according to state law as to the subject motor vehicle,

a 1998 Dodge Grand Caravan, VIN # 1B4GT54L0OWB648147.

2. Notwithstanding Fed. R. Bankr. P. 4001(a)(3), this Order is effective
immediately.

DATED at Minneapolis, Minnesota, this  day of , 2004.

BY THE COURT:

Robert J. Kressel
United States Bankruptcy Judge





