UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re:
Case No. BKY 04-45103
MICHAEL E. LOWERS and
RHONDA L. LOWERS,

a/k/a Rhonda L. Landborg,

Chapter 13

—_— — — ~— ~— ~— ~—

Debtors.

OBJECTIONS OF THE UNITED STATES
OF AMERICA - UNITED STATES DEPARTMENT OF
AGRICULTURE (RURAL DEVELOPMENT) TO CONFTIRMATION
OF THE DEBTORS’ CHAPTER 13 PLAN OF REORGANIZATION

Now comes the United States of America, on behalf of its
agency, the United States Department of Agriculture - Rural
Development, formerly known as Rural Housing Service, (hereinafter
“RD”), by and through its attorneys, Thomas B. Heffelfinger, United
States Attorney for the District of Minnesota and Roylene A.
Champeaux, Assistant United States Attorney, and hereby objects to
confirmation of the debtors’ Chapter 13 Plan of Reorganization as
follows:

1. The Chapter 13 confirmation hearing is scheduled for
November 4, 2004, at 10:30 a.m. at U.S. Bankruptcy Court, U.S.
Courthouse, Courtroom 7 West, 300 South Fourth Street, Minneapolis,
Minnesota 55415.

2. The Court has jurisdiction over these objections pursuant
to 28 U.S.C. §§ 157 and 1334, Bankruptcy Rule 5005 and Local Rule

1070-1. This 1s a core proceeding. This case was filed under



Chapter 13 on September 13, 2004. This case is now pending in this
Court.

3. These objections arise under 11 U.S.C. §§ 1322 (b) (5), and
Bankruptcy Rule 3015. These objections are filed under Bankruptcy
Rule 9014 and Local Rules 3015-3, and 3020-1. The United States
objects to confirmation of the debtors’ Chapter 13 Plan of
Reorganization.

4, The RD maintains a mortgage on the debtors’ homestead and
was owed the sum of $102,667.55 as of the date of bankruptcy
filing. There is a payment default on this mortgage in the amount
of $17,068.55 as of the date of filing. See a copy of the Rural
Development Proof of Claim filed October 18, 2004 attached hereto
as Exhibit A.

5. The plan provides that the debtors will cure the RD
payment default of $15,231.00 over approximately 27 months.

6. The RD objects to this treatment of the RD home mortgage
default on the bases that the Plan fails to comply with 11 U.S.C.
§ 1322 (b) (5) in that the Plan does not provide for the payment of
the full RD mortgage default and does not provide for a cure of
that default within a fourteen month period. All of the real
estate covered by the RD mortgage is homestead real estate. The RD
real estate debt is not cross-secured.

7. A separate memorandum of law is attached.



WHEREFORE, the United States of America, on behalf of its
agency, the United States Department of Agriculture - Rural
Development, by and through the undersigned attorneys, moves the
Court for an order denying confirmation of the debtors’ Chapter 13
Plan of Reorganization, and for such other relief as may be just
and equitable.

Date: October 25, 2004 THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the USDA -
Rural Development



VERIFICATION

I, Maxine Washington, Bankruptcy Processor for the United
States Department of Agriculture - Rural Housing Service,
Centralized Servicing Center, the movant named in the foregoing
Chapter 13 Bankruptcy for Rhonda L. Landborg  as stated on the
Petition, Bankruptcy No. 04-45103  , declares under penalty of
perjury that the forgoing is true and correct according to the

best of my knowledge, information and belief.

DATED: October 22, 2004 N W ,

Maxine Washington
Bankruptcy Processor
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FILE IN DUPLICATE WITH CLERK AS SOON AS POSSIBLE

UNITED STATES BANKRUPTCY COURT

District of Minnesota
MINNEAPOLIS

PROOF OF CLAIM

tn re (Name of Dabtor)
RHONDA E. LOWERS

Case Number

04-45103 P

NOTE: This form should not be used to make a claim for an administrative expense ansing after the commencement of
the case. A "request” for payment of an administrative expanse may be filed pursuantto 11 U.5.C. § 503.

Name of Creditor:
(The person or other entity 10 whom the deblor owes money or repefty)
USDA RURAL HOUSING SERVICE

[0 <heck box if you are aware that anyone
else has fited a proof of claim selating 1o
your claim. Attach copy of statament giving

Name and Address Whare Notices Should be Sent:
Centralized Servicing Center, USDA
P.O. Box 66879
St. Louis, MO 63166

Telephone No. 1-800-793-8861

particulars.

O Check box if you have never received
any notices from the banksuptey courtin
this case.

O Check box if the address differs from the
address on the envelope sent to you by
the court.

D)

Account or Other Number by Which Creditor Identfies Debtor
0015298767 0015298039

1234567890123 LPOS1423

LT

THIS SPACE IS FOR
COURT USE ONLY

] replaces

Chack hore if this claim amends

a previously filed claim, dated;

1. BASIS FOR CLAIM:
O Goods sold
O Services performad
B Money ioaned
O Personal injury / wrongful death
 Taxes
[ Other {Describe briefly)

O Reliree benefils as defined in 11 U.S.C. § t114(a)
[0 Wages. salaries. and compensation (Fill out below)
Your social secunty number

Unpaid compensation for services performed
from to

(date) {date)

2. DATE DEBT WAS INCURRED:
12/10/99 12/10/99

3. IF COURT JUDGMENT. DATE OBTAINED

4. CLASSIFICATION OF CLAIM: Under the Bankruptey Code all claims are classified as one or more of the following. (1) Unsecured nonpriority.

(2) Unsecured Priority, (3) Secured. It s possible for part of a claim 1o be in
CHECK THE APPROPRIATE BOX OR BOXES that best describa your clai

® SECURED CLAM § 102667.55

Attach evidence of perfection of secunty interest

Brief Description of Collateral:

X Roal Estate 0 Motor Vehicle Other (Describe briefly)
%% This loan may be subject to subsidy recapture.

Amount of artearage and other charges al time case filed included in
secwed claim above, if any $ 17068.28

0 UNSECURED NONPRIORITY GLAIM $
A claim is unsecured if thera is no collateral or lien on property of the
debior securing the claim of to the extent that the value of such property
is less than the amount of the claim.

one catagory and partin another.
m and STATE THE AMCOUNT OF THE CLAIM AT TIME CASE FILED.

[0 UNSECURED PRIORITY CLAIM §

Specify the priorty of the claim.

O Wages, salaries, or commissions {up lo $2000), earned not more than
@0 days before fling of the bankruptey pebtion or cessation of the debtor's

business, whichever is earlier-11 U.5.C. § 507 (a)(3)
Conftributions to an employee benefit plan-11 U.S.C. § 507 (a){4}

Bl

Taxes or penalties of governmental units-11 U.S.C. § 507 (a)(7}
Other -Specify applicable paragraph of 11 L.$.C, § 507(a)

uu

Up to 8900 of deposits toward purchase, lease, or rental of property of
services for personal, family or household use-11 U.S.C. § (507}{a)(6)

5. TOTAL AMOUNT OF
CLAIM AT TIME $ $
CASE FILED: {Unsecured)

(Secured) (Priority) (Total)

O Check this box if claim included charges in addition to the principal amount of the claim. Aftach itemized statements of all additional charges.

6. CREDITS AND SETOFFS: The amount of all payments on this claim has been credited and deducted for the purpose

of making tus proof of claim. In filing this claim, daimant has deducied all

7. SUPPORTING DOCUMENTS. _Aftach copies of supporiing documents, such as promissory notes, purchase orders,
invoices, iternized statements of running accounts, contracts, court judgments, or evidence of security interest. If the
documents are not available, explain. If the documents are voluminous, attach a summary.

8. TIME-STAMPED COPY. To receive an acknowledgement of the filing of your claim, endlose a stamped self-addressed

anvelope and copy of this proof of claim.
~

amounts that ¢laimant owes to debtor.

Fi

Date Sign and print the name‘and tile, if any, of theffreditor or other person
autheryed 1o fil lairh (atlach copy of pg\er of attorney. if any)

10/13/04

BANKRUPTCY PROCESSOR

Panalty for presenting fraudwient claim: Fine of up to $500,000 or imprisonmenitior up to & years, or both, 18 L1.5.C.§§ 152 and 3571.

THIS SPACE IS FOR
COURT USE ONLY

EXHIBIT

RN

1
l1|




DEBTORS(S)

ARREARAGE STATEMENT

Rhonda E. Lowers &Landborg:}

CASE NUMBER 04-45103

CREDITOR NAME USDA, RURAL HOUSING SERVICE P.0. Box 790170 St. Louls, MO 63179
ACCT NUMBER: 15298767

—

-

PAY OFF BALANCE:

5 payment(s)
18 payment(s)
5 payment(s

)

18 payment(s)
payment(s)
payment(s)
payment(s)

payment(s)

leolo

CHARGES:

for
for
for
for
for
for

for
for

ESCROW ADVANCES (TAXES AND INSURANCE)
RETURNED CHECK FEES:
FORECLOSURE FEES AND COSTS:
OTHER: uncollected late charges

Interst rate on Mortgage |

7.250%

TOTAL ARREARAGE THROUGH

Monthly payment due each month {excluding Late ch charges)

COMPLETED BY: Maxine Washington
PHONE: 1-800-349-5097, EXT 2216
Direct: 314-206-2216
Fax: 314-206-2276 or 2274

Email: mw282@stl.rural.usda.gov

Trustee:

Jasmine Z. Keller

Date Prepared:

$ 76481

10/13/2004

15298039
(AS OF  09/13/2004  $102,667.55
10/10/2002 through 03/10/2003 of $511.68 each Totaling $2,558.40
03/10/2003 through 09/10/2004 of $583.16 each Totaling $10,496.88
1-0/10!2902 through - 03/10/2003 of $148.66 each Totaling $743.30
03/10/2003 through 08/10/2004 of $181.65 each Totaling $3,269.70
~ through of $0.00 each Totaling $0.00
through of $0.00 each Totaling $0.00
through of $0.00 each Totaling $0.00
through 0 $0.00 each Totaling $0.00
Credit $0.00
SUB-TOTAL _$17,068.28
$ -
$ -
3 .
3$ .

$17,068.28
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(Space Above This Line For Recording Duta)

Foarm RD 3550-14 MN . . ) Form Approved
{11-96) ) OMB No. 05750172
United States Department of Agriculture .
Rural Housing Service
MORTGAGE FOR MINNESOTA
THIS MORTGA_GE ("Security Instrument”) is made on  December 10, 1 999 [Daze)
The mortgagor is Rhonda lLandborg, single

(“Barrower"™).
This Security Instrument is given 10 the United Swutes of America mmg through the Runl Housmg Service or successor agency,
United States Department of Agricultyre (“Lender”), whose address is Rural Housing Service, o/o Centralized Servicing Center,
United Sates Department of Agricuhure, P.O. Box 66889, St Lovis, Missouri 63166.

Bomower is indebted 10 Lender under the following promissery notcs and/or assumiption agreements (herein coliectively cailed
“Note™ which have been executed ar assumed by Borrower and which provide for monthly payments, with the full debt, if not
- paid carlicr, duc and payable on the maturity dste: December 10, 2032

Décember 10, 1959 $59157.38 ‘December 10, 2032
December 10, 1999 $27297.62 December 10, 2023

This Sccurity Instrument sccures to Lender: (3) the repayment of the debt evidenced by the Note, with interest, and all rencwals,
extensions and modifications of the Note; (b) the paymeat of all ether sums, with interest, advanced under paragraph 7 10 protect
the praperty covered by this Security Instrument; {c) the performance of Boamrower's covenants and agreements under this
Security Instrument and the Note, and (d) the recaplure of any payment assistance and subsidy which may be granted 1o the
Bomower by the Li.der pursuant to 42°U.5.C. §§ 1472(g) or 1490a. For this purpasc, Borrower does hereby mortgage, gran,
and convey to Lender the following described property tocated in the County of . Anoka

, State of Minnesots: ‘

[}
b

Lot 4, Block 1, Durigan & Locher 3rd Addition, Anoka County, Minnesota.

Public repariing burden for this coilection of anmnm is e.mmamt 0 average 13 minuies per response, Including the time fur revicwing
ingirwction, sedrching extaing date sources, gathering and mainicining the daia nexded, ond compleling ond raviewing the collection of
inf ion. Send i ragarding this bwrden estimate or any other aspect of this collction of information, including suggpestions for
reducing this burden, io the U.S. Depariment of Agricuitere, Cleorance Officer, STOP-7601, 1400 Independenoe Ave., $.W., Wuskington, D.C.

20250-7802. Pleose DO NOTRETUM this form io this address. Forward 1a the !acai USDA oﬂ'm only. You art mot requirsd o respoad 1y
thiz collection of informaiion unk.:s ir -'uphys @ currently valid OMB aumber, . . Pape | of 6
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which has the address of 23238 Yucca Street NW St. Prancis
, (Sweet) (City)
Minnesow: 55070 ) ("Property Address”);
Zie}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures which now or hersafier are a part of the property. All zeplacements and additions shall also be coversd by this Security
Inswrument. All of the foregoing is referred t in this Security Instrument u the "Praperty.”

BORROWER COVENANTS that Borrower is lawfully seisod of the esut: hereby conveyed and has the right 1o grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend gencrally the title to the Propérty against all claims and demands, subjm to any encumbrances of record.

_ THIS SECURITY INSTRUMENT combincs uniform covanmnts for naticnal use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as foilows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debe evidenced by the Note and any prepayment. and iate charges due under the Note,

2. Funds {or Taxes and Insurance. Subject to applicable law or 10 a writien waiver by Lender, Borrower shall pay lo
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a2 sum ("Funds®) for: (3) yearly taxes
and assessments which may atiain pricrity over this Security Instrument as a lien on the Prnpeny (b) yeazly leaschold payments
or ground rents on the Property, if sny; (¢) yearly hazard or property insurance pramiums; and (d) ymly flood insurance
premiums, if any. Thesc items are called "Escrow Items." Lender may, at wny dme, collect and hold Funds in an amount ot 10
exceed the maximum amount a lender for a federally rclated mongage losn may require for Borrower's estrow account under the
federal Real Esune Scntiement Procedures Act of 1974 as amended from time 10 time, 12 U.S.C. § 2601 ef seg. (CRESPA"),
ualess another law or federal regulation that applies o the Funds seits a lesser amount. If 50, Lender may, at any time, collect and
hold Funds in an amount not to exceed the Jessez amount. Lender may cstimale the amount of Funds due on the basis of current
data and reasonable estimates of expenditures of future Escrow Items or othetwue in accordance with applicable law.

The Funds shall be held by a federa) agency (including Lender) of in an instintion whose deposits arc insured by a federa)
agency, instrumentality, ‘of entity. Lerider shall apply the Funds to pay the'Escrow ltems. Lender may not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Jiems, unicss Lender pays
Bomower interest on the Funds and. applicable law permils Leader o make such a charge. However, Lender may require
Borrower 10 pay a one-time charge for an indepcndent real estale tx feporting servioe used by Lender in connection with this
loan, unless applicable law provides otherwise, Unless an agreement is madc or applicable Jaw roquires intercst 10 be paid,
Lender shall not be required 10 pay Bomower any interest or :ammgs on the Funds: Bommower and Lender may agree in writing,
however, that imerest shall be paid on the Fuads. Lender shall give 1o Borrower, without charge, an annua! accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each debil to the Fuads was made. The Funds are’
pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permirtied (o be held by applicable law, Lender shall account to Barrower
for the excess funds in accordance with the requirements of applicable law, If the amount of the Funds held by Lender ot any
lime is not sufficient 1o pay the Escrow ltems whea due, Lender may 59 notify Barrower in writing, and, in such cas¢ Borrower
shall pay ta Lender the amount necessary to make up the deficicncy. Borrower shall make up the deficiency in no more thun
twelve monthly puyments, at Lender's sole diserction.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Bomower any Funds
held hy Lender. If Lender shall acquire of s¢ll the Property afler acceleration under puuraph 22, Lender, prior to the
acquisition or salc of the Property, shall apply any Funds held by Lender at the time.of acquisition or sale as a credit against the
sums secured by this Secority Instrument.

3. Application of Payments. Unless apphcabh: law or Lenda’s regulations provide otherwise, all paymenty received
by Lender under paragraphy 1 and 2 shall be applicd in the foilowmg order of priocity: (1) to advances for the preservalion or
protection of the Property or enforcement of this lien; (2) 10 acorued intcrest 'due under the Note: (3) to principal due under the
Notc; (4) 10 amounts reqiired for ihc esérow items under paragraph 2; (5) 10 latc charges and other fces and charges.

4. Clurges. Liens. Borrowcr shall pay all taxes, assessments, charges, fines:and impositions auributable o the Propeny
which may atain pnonty oves this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manncr pnovnd.d in paragraph 2, or if not paid in that manner, Borrower shall pay them on ume directly
10 the person owed payment, Borrower shal! promptty fumtsh to Lender ali notices.of amounts 1o be paid under this paragraph,
If Borrower mokes these payments directly, Borrower shall prompily furnish 1o Lender receipts evidencing the payments,

. Page 2 0l 6
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Borrower shall pmmpﬂy discharge any lien which has priority over this Security Instrumenc unless Lender has agreed in
writing 10 such lien or Borrower: (a] agrees jn writing © the payment of the obligation secured by the lien in & manoer
wuplubtc to Lender; (b) comests in good faith the lien by, or defends againik enforcament of the lien in, legal proceedings
which in the Lender's opinicn operate t9 prevent the cnfarcement of the lien; or {c) secures from the holder of the lien an
apreement satisfactory t¢ Lender subordxmung the licn to this Seourity lostrument, If Lender determines that any part of the
Property is subject 10 u lien which may atain priofity aver this Security Instrument, Lender may give Borrower a notice
identifying the lien. Borrower shall sa::sfy the lien or Lke onc or more of the actions set forth above within wn (10) days of the
giving of notice,

Baorrower shull pay 1o Lender such fees and other charges as nuy now or hereaficr be requtred by regulations of Lender, and
pay or reimburse Lender for il of Lender's fees, costs, and expenses it connection with any full or partial reicasc of
subordinatien of this inswument or any other transaction affecting the praperty.

5. Hazard or Property [usurance. Borrower shall kecp the improvements now msung or hereafier erected on the
Property insured against Joss by fire, haxards included within the term “extended coverage™ and any other haxards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the ammounts and for the periads
that Lendcr requires. The insurer providing the insurance shall be chosen by Borrower subject to Lender's approval which shail
not be unrezsonably withheld, If Bormower fails 10 maintain coverage deseribed above at Lender's option Lender may obtain
COVETREE 10 protect Lenders rights in the Praperty pursuant o paragraph 7.,

All insurance policics and renewals shal! be in a form acocptable 10 Lender a.nd shall include a standard mortgagee clause.
Lender shall have the right to hold e policier and renewals. If Lender requires, -Borrower shall promptly give (0 Lender 2l
receipts of paid premiums and rencwal notices. In the event of loxs, Borrgwor ahall give prompt pinice to the insurance catier
and Lender. Lender may make proof of loss if not made prompy by Borrower.

Unless Lender and Botrower otherwise agree in writing, insurance proceeds shiall be appllod to restoration or repair of the
Propeﬂy damaged. if the restoration or repair is cconomically fcasible and Lender's security is nos lessened. if the restoration or
repai is not economizally feasible or Lender's security would be lcssened, the insurance proceeds shall be applied 1o the sums
secured by this Security Instrument, whether or not then due, with any excess pa.td to Barrower. If Borower sbandens the

* Property, or does not an$wer within thirty (30) days a notice from Lender thit the insursnce carrier has offercd to setle a claim,
then Lender may colleet the insurance procesds. Lender may use the procesds to repair or restore the Property or 1o pay sums
secured by tis Security Instrument, whether or not thea duc, The thirty (30) day pesiod will begin when the notice is given.

Unless Lender and’ Borrower othcrwise agree in writing, any spplication of procecds to principal shall not extend or
postpone the due date of the monthly payments referred 10 in paragraphs 1 and 2 or changé the amount of the payments. [f afier
aceeleration the Propeny is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage
to the Property prior o the acquisition shall pass 1o Lender to the meﬂt of the swms secured by this Secutity Instrement
immediagely prior to the acquisition.

6. Preservation, M.nmenance, and Protection of the Property. Borrower's Losn Applmuen. Leaseholds,
Borrower shall not desn-oy. damage or smpm' the Propcny aliow the Property 1o deteriorate, or commit waste on the Property.
Borrower shall maintain the improvements in good repair and make repairs required by Leader. Borrower shall comply with al)
laws, erdinances, and reguhunns affocting the Proporty, Borrower shall be in defavlt if any forfeiturc sction or procacding,
whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or otherwise
materially impair the licn created by this Security Instrument or Lender's security interest. Barrower may cure such 3 default by
causing the action or proceeding to be dismissed with a ruluzg that, in Lender's good faith determinstion, precludes forfeiture of
the Borrower's interest in the Property or otber material impairment of the lien ercated by this Security [astrument or Lender's
security interest,  Borower shall alse be in defauht if Borrower, during the loan application process, gave materiaglly falsc or
inuscurate information or siatements o Leader (or failed to provide Lender with any malerial information) in connection with
the loan evidenced by the Note. If this Security Instrumcent is on a leasehold, Borrower shall comply with alt the provisions of

the lease, IS Borrower acquires fee title (0 the Property, the leasehold and the fee title shall not merge unless Leader agrees o the -
merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails 1o parform the covenpants and agrecments
contained in this Sceurity Instrument, of there is a legal proceeding that may significantly affect Lender's rights in the Property
(such as & procceding in bankruptcy, probste, for condemnation or forfeiture or 1o enforce laws or regulations), then Lender may
do and pay for whatever is necessary 10 protect the value of the Property and Lender’s rights in the Propurty.  Lender's actions
may include paying any sums socurcd by 4 lien which has priority over this' Security Instrument. appearing in cour, paying
reasonable attorncys’ fees and entering oo the Propeny to make repairs. Although Lcnder may take aclion under this paragraph
7. Lender is not required to do so,

Any amoums disbursed by Lender under this paragraph 7 shall become ;ddmo:ul debt of Borrower secured by this Security
Instrument. Unicss Borrawer and Lender agree 1o other lerms of payrn:m. these amounts shall bear interest from the dawe of
disbursement at the Note rate and shall be payable. with interesi, upon notiee from Lender 1 Borrower requesting payment,

8. Re!‘mancmg If at any Limé it shall appear 10 Lender that Barrower may be able w0 obtain a loan from & responsible
cooperative or private eredil source, at rcasonable raics and torms for lowns for similar purposes. Bomower will, upon the
Lender's request. apply for and aceepl such loan in sufficient amount to pay the note and any indebtedness sceured hereby in full,

9. lnspachon Lender or ils sgent may make reasonable cnries upon and i mspeclwns of the Property. Lender shall give
Borrower notice at the time of e prror to an inspection specifying reasonzbie causc for the inspection,

Page Jof 6
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the fai!- market value of the Prdperty immed istely before the taking is less than the unount of the stms secured hercby
mmedigtely before the taking. unfess Sorrower and Lender otherwise agree in writing or uniess applicable law otherwise
provides, the proceeds shall be applied to the sums secuped by this Security Instrument whether or not the sums arc then Sue.

If the Property is abandancd by Borrower, or if. after notice by Lender 10 Borrower tha the condemner offers 16 make an
award or seric a claim for damages, Barrower fails to respond to Lender within thirty (30) days after the date the notice Js given,
Lender is authorized 16 collear and apply the proceeds, af itg Option, cither to restoration or repair of the Praperty or 10 the sums

T payment or
modification of amonization of the sums secured by this Sceurity Instrument granted by Lender to Borrower and m; gucccssor
in interest of Barrower shall not Operale 1 relesse the liability of the original Borrower or Borrower's: successors in iaterest
Lender shall not be required to commence Procesdings against any successor in interest or refusc 0 extend time for payment or
otherwise modify amortization of the sums secured by this Secwrity Instrument by reason of any demand made by the original
Bomawer or Borrower's Sucersors in interest, Any forbearsnce by Lender in exercising any right or remedy shal! not be 2
waiver of of prectude the exercisc of any right or remedy, S

12. Suceessors and Assigns Bound; Joint and Several.Liability: Co-tigners. The covenagts and agrecments of
this Security lnszument shall bind and beneGt the Fuccessors and assigns 'of Lender and Borrower, subject to the provisions of
Parxgrph 16, Bomower's covenants and agreements shall be Joint and severa], . Apy Bomrower who co-signs this Seeurity

Instrument but docs not execute the Note: (a) is co-signing this Sccurity Ihstrument only o mo &, grant and convey that - -

g
3
i
2
d
d
3
;
j
g
g
I
g
5
C
=
g
‘:g
%-:
4
5
3
<
3
g

16. Transfer of the Property or 2 Beneficia} Interest in Borrower, Ifal) or wny part of the Property ar any
intcrest in it Is leased for a ferm preater than three (J) years, Jeased with an option 10 purchase, sold, or transferred {orifa
beneficial inierest in Bomrower is s01d or transferred and Borrower is not a natiiral person) without Lender's prior writzen consent,
Lender may, at its aption, require immediate payment in full of al] Suos secursd by this Security Instrument,
Nondiscrimiaation. 1r Bomower intends 10 sell or rent the Property or any pant of it and has obtained Lender's
consent to do so (a) neither, Borrower nor anyone avtherized 1o act for Botrower; will refuse 10 negouatc for the sale or renwl of
the Propeny or wil] othcrwise make unavailable or deny the Property 10 anyong because of race, cofor, rcligion, sex, natieqal
origin, handicap, age, or familial status, and {b) Borrower recagnizes ag illegal and hereby disclaims and will not comply with ur
AlUempt to caforce sny restiiciive covenants on dweiling relating to race, color, religion. sex, national erigin, handicap, age or
familial maous. :
in & change i the entity (known
a5 the “Loan Servicer ) thas colleets monthly payments duc under the Note and this Secutity Instrument, There ilso may b one
or more changes of the Loan Servicer unrciaied W a salc of the Note, If thery i$ a change of the Lown Servicer, Borrower wil] be
Biven written notice of the change in accordance with paragraph 13 above and ‘applicable Jaw. The notice will staic the pamg

‘ Page 4 of 6
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and lddrﬂss'nf. the new Load Scrvicer and the addeess to which paymeats should be made,

) llotmbryf:.m Fefiel;al Noa-Judicial Foreclosure, 1f 4 unifonn fedenl oot-judirial foreclasute law applicable 1o
orec! of this ecurily Tnstnament is enacted, ol i instrumens i

ik fodongt ot Y el 8. Lender shall have the oplicn fo fareclos s i in accordance with

20. Hazardoas Substances. Borrower shall not cause or permit the presence. vse. disporal, storage. or refoase of apy
hazardous substances an o i the Property. The preceding sentence thall 201 spply 10 the :mnl:‘u u:. of siorape uy m
Propeny of small auaniities of hazardous substances that are generally recopnized io Be appropeiste 1o normal residential uses
nd o mainjeaznce of the Properry. Barower shall pot do, ror sllow anyone clse 1o do, anytking affecting the Property that is
in violation of amy feden, state, o local eavironmenml law or repulation,

Borrower shall prompaly pive Lender written notice of any investigation. luity, derand, iawsnit or other 3ciies by any
governmental of regulaiory agency or private perty invalving the Propeny and any hazardpys sabstance or cnviropmental low e
tegulation uf which Borower has sctua) kuowledge, If Bomower learns, of is moxificd by any governmenial or regulatory
euthority, thet any remova) or eiber remediation of ary huzardous substunce affecting the Propecty is nscessary, Borower shall
prompuy take ell recessary remedial actions in accordance with ipplicabke Smvisonmental law and regulations.

A3 used in dhis paragriph “hazzrdovs substances” are those substances defined 1s lonic or hazardous whstnces by
environmentad law and the following subsunces: prsaline, keroscne, other flunmable o¢ toxic paroleum products, wsie
pestitides 134 herbicides, volatile solvents, raaterials conttining tsbestos o formaldenyde, and radioactive materials Asusad in
this paragraph, “environmcatal liw® means feders] faws and reguiations and laws and Tguiations of the jurisdiction where (he
Property s Jocaied that refuie 1o bealth, safecy or environmental protection.

1. Cross Collsteralization. Default hereunder shall conscinvee default under any other real cstme sceurity instrument
:::rd l;yht,mda end cxecited or assumed by Bomower, and default under any other such secwrity instrument shall constitate

wlt hereunder.

NON-UNIFORM COVENANTS, Borower iné Lender further covenant and agrez as follows:
22. SHOULD DEFAULT cceur in the performance or discharge of any obligation i his instryroent or secured by this
instrument, or should the pervies nsmed as Bacrower die or be gechred incompetent, or should any one of the purties ramed os

Borower be dectared a benkeupt o ag insolvent or make an essignmeat for the benefit of creditors, Lender, 2t its opiion, with or
withou! notice, rany: (4) declare the entire amount unpaid under the note and any dndebiedness 10 Lender hereby secured
immediately due and payable, (b} for the account of Bomower incur and Pay tezionable expenses for repeir or maintenanee of
dnd 12k pessession of. opevate of rent the peoperty, {¢) upon application by it and production of thls instument, withont other
evideace and withoat notics of hearing of ssid application, have ¢ receiver appeinied for the propesty, with the usval powe of
reccivers In like cases, (d) foreclose this insrument as pravided herein of by Stasz lew, xnd (¢} enforec any and all other Tights
and remadics provided herein or by preseat or fiture Law, :

23. The proceeds of foreclosire sale shalf be spplied in the followlng order to the paymeat of: {3 casts and cxpenses
incident to cnforeing or complying wilth the provisions hereof, (&) wny prior liens required by lawr or 8 compeleat court to bt so
paid, (c) the debt evidenced by the note and all indebedness Linder securcd hereby, (d) inferior liens of recard required
by law or 3 competent court to be sa paid, (e) at Lenders option, tny olher indebiedness of Bomower owing 1o Lender, and {f)
any balance 16 Borrower, A1 fareclosure ar other sale of all oc my part of e propenty, Lender and ity agents may bid and
purchise 2¢ 3 stanger and may pay Lender's share of the purchase Reice by enediting such smount on any debts of Bomawer
owing @ Leader, in the ender preseridod sbave. . . o

24, Rorrorwer agrocs that Lander will nos be bound by any present of fature Siate laws prapcribing aqy faue of limitauas
ar limiiting the conditions which Lender mmy by regultion impose, including the intorest rae [t may charpe, as s eondition of
appraving n ramafsr of the property (o 2 new Banower, Borrower expressly waives e benedit of any swch Siatc laws, Bo
boreby wyives, B the fulient exteat Borrower may lawfally do 50 wnder Staty law the banefit of all S1Mte Laws {a) providing for
valuantion, appraisal, anestid or cxempden of the property, (b) probibiting maintenancs of 3n astion [or 3 deficency Jud;pﬂﬂ\l
or limiting ths amount Ihereaf oe the e within which sush aetion may by beoaght, or (¢) aliewing any right of redampuion or
possession fallowing wry foreciosare sle. Borrower abw bereby relinquithes, waives and convey$ il rights, inchoaw or
consummate, of descent, dower, curicsy, und hometicad, !

25, AL W option of Lender this mongage may be {ereclosod by sétion, or by sdveniscment as provided hry saute,
including State pannes, or rujes of practice relating thereto, and Boargwes horcly brevocably veste in Lender the staalory power
of sale and constimucs snd appaints Lender Botrower's agent and AMSIMCY i fact 1 sell the property. ofter duc nolies at public
3uction 1o the highest bidder, for csh or seoured credit o2 the opion of Landes, and lo Eive the purchiser & wamanty deod
hinding upon Potrawe and 2l claiming under Bamower, If thir mongngc covers nohontiguous eracis, Ic thall be the uption of

Lender be considered (6 bx 2 single brack o farm, ]

26. Riders to this Security Instruniant. I oac or mare riders are enczusad by Bosuwer and rocorded gether with
thiy Socurity [nstromem, the cavenunis md sprecionts of cach rider shall be inconmuraced into and shall amend and upplcrnent
the tovenanty and ‘sgrcements af this Security Instrument as if the nides(s) ware & part of this Security Insroment.  [Check
spplicable box) :

O Condomisium Rider O Panned Unit Developmem Rider O Ouncris) [specify)
)
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If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as
requested by Boerower and approved by the Government. Approval of the Government is mandatory provided the advance
is reﬂucsted'fo; a purposc authorized by the Government. Interest shall acerue on the amount of each advance from its
actual date as shown on the reverse hereof. Borrower authorizes the Government to enter the amount and date of such
advance in the Record of Advances.

Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective
date of the payment and then to principal. '

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of Borrower.
Refunds and extra payments, as defined in the regulations {7 CFR §1951.2) of the Farmers Home Administration according
to the source of funds involved, shall, after payment ot interest, be applied to the installments last to become due under this
note and shall not affect the obligation of Borrower to pay the remaining installments as scheduled herein,

Borrower agrees that the Government at any tirne may assign this note and insure the payment thereof, and in such case,
though the note is not held by the Government, Borrower shall continue to pay to the Government, as collection agent for
the holder, all installments of principal and interest as scheduled herein. ] _

If this note is held by an insured lender, prepayments made by Borrower may, at the option of the Government, be
remitted by the Government to the hokler promptly or, except for final payment, be retained by the Government and
remitted to the holder or either a calendar quarter basis or an annuat instaliment due date basis. The effective date of any
prepayment retained and remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Borrower, and the Government will pay the interest to which the holder is entitled accruing between
the effective date of any such prepayment and the date of the Treasury check to the holder.

Borrower hereby certifies that he is unable to obtain sufficient credit elsewhere to finance his actual nceds at reasonable
rates and terms, taking into consideration prevailing private and cooperative rates and terms in or near his community for
loans for similar purposes and periods of time, and that the loan evidenced hercby shall be used solely for purposes
authorized by the Government. '

Property constructed, improved, purchased, or refinanced in whole or in part with the loan evidenced hereby shall not be
leased, assigned, sold, transferred, or encumbered, voluntarily or otherwise, without the written consent of the Government,
Unless the Government consents otherwise in writing, Borrower (a) will personally operate such proj as a farm with his
own and his family’s labor if this is an FO loan, or (b) will personally occupy and use such property if this is an RH loan ona
“nonfarm tract” or a section 504 RH loan.

REFINANCING AGREEMENT: If at any time it shall appear to the Government that Borrower may be able to obtain »
loan frown a responsible cooperative or private credit source at reasonable rates and terms for loans for similar purpeees and’
periods of time, Borrower will, at the Government’s request, apply for and accept & loan in sufficient amount to pay this note
in full and, if the lender is 2 cooperative, to pay for any necessary stock. This paragraph and the preceding paragraph shall not
apply to any comaker Signing this note pursuant to Section 502 of the Housing At of 1949 to compensate for deficient
repayment ability of other undersigned person(s).

DEFAULT: Failure to pay when due any debt evidenced herchy or perform any covenant or agreement hereunder shall
constitute default under any other instrument evidencing a debt of Borrower owing to, insured or Guaranteed by the
Government or sscuring or otherwise relating to such a debt; and default under any such other instrument shall constitute
default hereunder. UPON ANY SUCH DEFAULT, the Government at ite option may declare all or any part of any such
indebtedness immediately due and payable.

This Note is given as evidence of a loan te Bortower made or insured by the Government pursuant to the Consolidated
Farm and Rural Development Act-or Title V of the Housing Act of 1949 and for the type of joan as is indicated in the
“KIND OF LOAN" block above. This Note shall be subject to the present regulations of the Farmers Home Administration
and to its future regulations not inconsistent with the express provisions hereof.




c

Presentment, protest, and notice are hereby waived.,

TBORROWER)

o

LAt

SEAL
ori L. Berens ( )

TRAKEE]

(Co~Borrower)

23238 Yucca Street, N.W.

St. Francis, MN 55070

RECORD OF ADVANCES

AMOUNT DATE AMOQUNT DATE — AMOUNT DATE
ﬂ[;!%.lﬁﬁ a0 3/8/88 (83 15)
QI.S_IS NS (i3}

» - I"z'gs (10) $ 1715

16,300.00 | &-77-88 |11} S
{5)% (s (19)5
(Y ans 20§
(N {14) } 2118

: TOTAL|$ 55,000,00
0.5 GPO: 1983.0-004-040/ 10
L- Position 2 (~ FmHA 440-16 (Rev. 11-10-75)




‘ US D A United States Rural Housing Service
Department of Centralized Servicing Genter

] P. O. Box 66879
alll  oricuiture : St. Louis, MO 63166

10/13/04

U.S. BANKRUPTCY COURT MN4

ATTN: CLERK OF THE COURT

U. 8. COURTHOUSE

300 8 4TH ST #301

MINNEAPOLIS MN 55415-1329

SUBJECT: Chapter 13
Case No. 04-45103
RHONDA E. LOWERS

Dear Sir/Madam:

Attached please find an original and 2 copies of the Proof of
Claim feor filing on behalf of the Rural Housing Service.

Please forward a returned copy of the filed Proof of Claim to the
following address for distribution:

United States Department of Agriculture
Centralized Servicing Center

PO Box 66879

St. Louis, MO 63166

We are a Federal Agency; therefore, we are exempt from filing
fees. Thank you for your assistance in this matter. If you have
any questions, please feel free to contact us at 1-800-349-5097.

Sincerely,

Bankruptcy Processor

Attachments

USDA is an Equal Opportunity Lender, Provider, and Employer,
Complaints of discrimination should be sent to;: USDA, Director,
Office of Civil Rights, Washington, DC 20250-9410

1234567890120 LoRB141S

LGER TR0



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re:
Case No. BKY 04-45103
MICHAEL E. LOWERS and
RHONDA L. LOWERS,

a/k/a Rhonda L. Landborg,

Chapter 13

—_— — — ~— ~— ~— ~—

Debtors.

MEMORANDUM IN SUPPORT OF
OBJECTIONS OF THE UNITED STATES
OF AMERICA - UNITED STATES DEPARTMENT
OF AGRICULTURE (RURAL DEVELOPMENT) TO THE
CONFIRMATION OF DEBTORS’ CHAPTER 13 PLAN OF REORGANTZATION

FACTS
The facts are as set forth in the verified objections which
accompany this Memorandum.
ARGUMENT

A. THE PLAN SHOULD BE DENIED CONFIRMATION BECAUSE
THE PLAN DOES NOT COMPORT WITH 11 U.S.C.
§ 1322 (b) (5) IN THAT THE CURE PERIOD FOR THE
RURAL DEVELOPMENT MORTGAGE DEFAULT IS NOT
REASONABLE .

The debtors’ Plan provides that the Rural Development
(hereinafter “RD”) will be paid the sum of $15,231.00 over 27
months on its mortgage default claim.

The presumptive cure period for the default on a homestead

mortgage in this district is twelve months. In re Newton, 161 B.R.

207, 213-214 (Bankr. D. Minn. 1993). See also First Federal

Savings and Loan Assocation of Minneapolis v. Whitebread, 18 B.R.

192 (Bankr. D. Minn. 1982) and In re Brady, 86 B.R. 166, 170 at n.5

(Bankr. D. Minn. 1988). When a debtor proposes a cure period



beyond twelve months, the burden shifts to the debtor to prove that
the objecting creditor will not bear an excessive risk of injury to
its debt position and collateral over the extended cure period.

Here the debtors valued the real estate covered by the Rural
Development mortgage at $125,000.00. As of the date of bankruptcy
filing the RD was owed the sum of $102,667.55 on its real estate
secured claim. This loan is secured solely by a mortgage on the
debtors’ homestead property. As the debtors' monthly Rural
Development mortgage payment is approximately $765.00, the current
mortgage default reflects nearly 2 vears of nonpayment. The Rural
Development submits that an extended cure period would not be
reasonable in light of RD’s small equity cushion and the debtors’
lengthy payment default history.

CONCLUSION

For the foregoing reasons, the United States of America on
behalf of its agency, the United States Department of Agriculture -

Rural Development, respectfully requests that the Court deny



confirmation of the debtors’ Chapter 13 Plan of Reorganization, and

for such further relief as the Court deems just and equitable.

Date:

October 25,

2004

THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the USDA -
Rural Development



U.S. BANKRUPTCY COURT
DISTRICT OF MINNESOTA
In re:
Chapter 13
MICHAEL E. LOWERS and
RHONDA L. LOWERS, Case No. BKY 04-45103
A/K/A Rhonda L. Landborg,

Debtors.
UNSWORN DECLARATION
FOR PROOF OF SERVICE

I, Carla R. Kohl, employed by the Office of the United States
Attorney, with office address 600 U.S. Courthouse, 300 South Fourth
Street, Minneapolis, Minnesota 55415, declares that on October 25,
2004, I served the Objections of the United States of America -
United States Department of Agriculture (Rural Development) to
Confirmation of the Debtors' Chapter 13 Plan of Reorganization,
Memorandum in Support of Objections and proposed Order on the
entities named below by mailing to each of them a copy thereof by
enclosing same 1in an envelope with first class mail postage and
depositing same in the post office at Minneapolis, Minnesota,
addressed to each of them as follows:

Robert J. Hoglund, Esq. Credit Acceptance Corp.

Hoglund, Chwialkowski, Greenman 25505 W. 12 Mile Rd., #3000
& Bergmanis PLLC Southfield, MI 48034

1611 W. Cty. Rd B, Suite 106

P.0O. Box 130938 Household Bank/SEIU Edge MC

Roseville, MN 55113 P. O. Box 5222

Carol Stream, IL 60197-5222
United States Trustee

1015 U.S. Courthouse ECast Settlement Corp.
300 South Fourth Street % Providian
Minneapolis, MN 55415 P. O. Box 35480

Newark, NJ 07193-5480
Jasmine Z. Keller, Esqg.

Chapter 13 Trustee Minnesota Department of Revenue
12 South 6th Street, Ste. 310 Collection Enforcement Unit
Minneapolis, MN 55402 551 Bankruptcy Section
P.0O. Box 64447
Michael E. Lowers and St. Paul, MN 55164
Rhonda L. Lowers
23238 Yucca Street Craig Anderson
St. Francis, MN 55070 Assistant Attorney General
Office of MN Attorney General
Internal Revenue Service Tax Litigation Division
Insolvency Unit 1100 NCL Tower
STOP 5700:BKY 445 Minnesota Street
316 North Robert St. St. Paul, MN 55101-2128

St. Paul, MN 55101

And I declare, under penalty of perjury, that the foregoing is
true and correct.

Executed: October 25, 2004 Signed: /e/ Carla R. Kohl
CARLA R. KOHL




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION
In re: )
) Case No. BKY 04-45103
MICHAEL E. LOWERS and )
RHONDA L. LOWERS, ) Chapter 13
a/k/a Rhonda L. Landborg, )
)
)

Debtors.

ORDER
This matter came before the undersigned for hearing on
confirmation of the Debtors’ Plan of Reorganization. The United

States of America, on behalf of its agency, the United States

Department of Agriculture - Rural Development objected to
confirmation. Roylene A. Champeaux, Assistant United States
Attorney, appeared on behalf of the United States. Other

appearances were as noted on the record.

Based upon the objection, arguments of counsel and all of the
files, records and proceedings herein,

IT IS HEREBY ORDERED that confirmation of the debtors’
Chapter 13 Plan of Reorganization is denied.

Dated:

NANCY C. DREHER
United States Bankruptcy Judge



