UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
IN RE:
Patrick J. Smithwick, NOTICE AND MOTION TO
CONVEY REAL ESTATE
Debtor. BKY 04-44990

TO: JASMINE Z. KELLER, CHAPTER 13 TRUSTEE, and other parties in interest.

Patrick J. Smithwick, Debtor through his attorney, moves the Court for the relief
requested below and gives notice of hearing herewith.

1. The Court will hold a hearing on this motion at 9:30 a.m. on October 20, 2004,
Courtroom 8 West, United States Courthouse, Minneapolis, Minnesota, or as soon thereafter
as counsel can be heard.

2. Any objection to the relief requested herein must be filed and personally served by
October 13,2004, which is five days before the time set for the hearing, excluding Saturdays,
Sundays, and holidays, or filed and served by October 8, 2004, which is eight days before
the time set for the hearing, excluding Saturdays, Sundays, and holidays.

3. This motion is filed pursuant to Fed. R. Bankr. P. 2002 and 6004 and 11 U.S.C.
§363(b); Debtor requests the Court for an order authorizing the conveyance of non-exempt
real estate and application of sale proceeds to Debtor’s Chapter 13 plan. The petition
commencing this case was filed on September 7, 2004. This proceeding is a core
proceeding. This Court has jurisdiction pursuant to 28 U.S.C. §§157 and 1334. The case
is now pending in this Court.

4. At the time of his Chapter 13 filing, Debtor owned his homestead located at 3634



Rainbow Drive, Minnetonka, Hennepin County, Minnesota, legally described as follows:

Lot 8 except that part thereof lying Easterly of a line drawn from the
Northwesterly corner of lot 6 to a point on the southeasterly line of said

lot 8 distant 50 feet Southwesterly from the most Easterly corner of said

lot 8, Block 3, W. A. Ackerman’s Groveland Manor, Hennepin County, MN.

5. Debtor has received a purchase offer from Capestone Builders Corporation for
$475,000, cash for the purchase of his home. See Exhibit A. Debtor believes that the sale
price is reasonable in view of the present real estate market, the condition of the property,
and the prospect of a cash sale. According to the preliminary expense estimate prepared by
Edina Realty, Debtor’s share of the sale proceeds, after allowance for realtor fees and other
closing costs, totals $102,376.06. See Exhibit B.

6. Debtor intends to apply all sale proceeds to his Chapter 13 proceeding, to pay all
allowed claims in full.

7. Debtor’s homestead site is approximately 1.79 acres and is within the incorporated
limits of the City of Minnetonka, and therefore a portion of the homestead site is non-
homestead real estate, making this motion necessary.

WHEREFORE, Debtor moves the Court for an order authorizing him to convey all
of his interest in the above-described real estate to Capestone Builders Corporation, and for

such other relief as is just and equitable.

/e/ Ian Traquair Ball
Ian Traquair Ball #4285
Attorney for Debtor

326 Plymouth Building
12 South Sixth Street
Minneapolis, MN 55402

Dated: September 28, 2004



Case No. 04-44990

VERIFICATION

Patrick J. Smithwick, Debtor, states that he has read the foregoing motion and that
the facts stated therein are true and correct to the best of his knowledge and belief.

 Btlaih) Spmihicat



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
IN RE:
Patrick J. Smithwick, DEBTORS’ MEMORANDUM
OF LAW
Debtor. BKY 04-44990

Patrick J. Smithwick, Debtor, submits this memorandum of law in support of the
motion for authorization to convey real estate.

At the time of the Chapter 13 filing, Debtor owned his homestead located 3634
Rainbow Drive, City of Minnetonka, Hennepin County, Minnesota. Debtor’s homestead was
subject to a mortgage in the approximate amount of $257,600 in favor of Bremer Bank and
a second mortgage in the approximate amount of $16,926 in favor of Fidelity Bank. The
homestead was also subject to tax liens in favor of the Internal Revenue Service and the
Minnesota Department of Revenue. Bremer Bank foreclosed its mortgage by sheriff sale in
March, 2004. The redemption period was scheduled to expire on September 15, 2004.
Debtor filed his Chapter 13 petition on September 7, 2004 and gained a 60 day extension of
the redemption period pursuant to 11 U.S.C. §108(b).

Debtor has received an offer of purchase from Capestone Builders Corporation in the
amount of $475,000 (Exhibit A). A preliminary closing estimate prepared by Edina Realty.
estimates that Debtor’s share from the sale proceeds, after payment of mortgage debt, realtor

fees and costs, and estimated tax liens of $67,000, will be $102,376. (Exhibit B.) Debtor



estimates that his only unsecured debt is $9611 owed Wells Fargo Card Services. It appears
that there will be sufficient funds to pay all timely filed claims in full. Because the real estate
is approximately 1.79 acres and is within the incorporated limits of the City of Minnetonka,
a portion of the homestead is non-exempt property, and therefore an order approving the sale

is necessary.

ARGUMENT

Subject to any limitations on a trustee under Chapter 13 of the Bankruptcy Code, a
Chapter 13 debtor has, pursuant to 11 U.S.C. §1303, exclusive of the trustee, the rights and
powers of a trustee under 11 U.S.C. §363(b). §363(b) provides for sale of property of the
estate after notice of hearing, pursuant to Bankruptcy Rules 2002 and 6004. Sale of the
property will allow all timely-filed claims to be paid in full in this case, and will not
materially affect the rights of any other creditor.

For the above reasons, Debtor requests for an order from this Court authorizing the
sale of the debtor’s interest in his homestead and directing the closing agent to forward the
debtors’ share of the proceeds, after allowance for sale costs, mortgage debt, and tax liens,

to the Chapter 13 trustee.

/e/ lan Traquair Ball
Ian Traquair Ball #4285
Attorney for Debtor

326 Plymouth Building
12 South Sixth Street
Minneapolis, MN 55402
Tel: (612) 338-1313

Dated: September 28, 2004



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre:
Patrick J. Smithwick,

Debtor(s).

CERTIFICATE OF
SERVICE

BKY 04-44990

I, Brenda Greenhalgh, declare under penalty of perjury that on September 29,

2004, I mailed copies of the foregoing Notice and Motion to Convey Real Estate to each

entity named below at the stated addresses.

Jasmine Z. Keller
Chapter 13 Trustee

310 Plymouth Building
12 South 6th Street
Minneapolis MN 55402

United States Trustee
1015 US Courthouse
300 South 4th Street
Minneapolis MN 55415

Patrick J. Smithwick

3634 Rainbow Drive
Minnetonka, MN 55345

Dated: September 28, 2004

SEEATTACHED LIST

&WW

Brenda Greenhalgh



BREMER BANK

CO MICHELLE R JESTER ATTY
150 S 5TH ST STE 1800
MINNEAPOLIS MN 55402

FIDELITY BANK
PO BOX 2937
WICHITA KS 67201

INTERNAL REVENUE SVC
STOP 5700

316 N ROBERT ST

ST PAUL MN 55101

MN DEPT OF REVENUE

551 BANKRUPTCY SECTION
PO BOX 64447

ST PAUL MN 55164

WELLS FARGO CARD SVCS
PO BOX 6412
CAROL STREAM IL 60197
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EXHIBIT A
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PURCHASE AGREEMENT
Thia form appraved by the Minnetols Assodietion of
REALTORS®, which diacinitna eny fabiity
alaing out of use of Mieuse of this form.
© 2003 MMM&HMMREALTORS&E&MH. MN

1 Dao April 22,2004

2. Pagaftof
receveb or Capestone Builders Cotporation
the sum of Five Thousand ] Dotars (5.2:000-00 )
L&A&Ii? NOTE as eameat monay to be ‘daposited upen acecptance of Purchace Agreemant by all partios, en or
batora the third businaas day afte; atsaptance, in the trust aceaunt of llsting brokér but to Be returned to Buyer It Purchase
Agraament I=_not accaptod by Beilar. . Sald aarneet menay Ie part payment for the purchase of the property locatad at:
Strast Address: 3634 Rami!ow [;nve D . A ) X
ciy ot Mirmotorka MN___—_ ______ County of _TIoW0SPIR . State of Mnnesota,
Legslfy described as: {0 confonn with above addregg- . .

including &M fixtures cn the following propetly, If arly, owned by Seller and uzed anid losotd ori aid property. including but not iimited to: gerden tulbis,
planis, ahrube and trane; storm agsh, siorm doors, scraens snd awninge:; window shades, biinds, traverse and curtaln and drapary rads; sttached
fighting fixtures ahd hulbs; plumbing fixtures, water héster, heiting plants (with any burners. tanks, stokers and other equjpmapt used in
eennestion therawith), bullt-in sir-cénditioning aquipment, slagtranie air fiter, water softener OWNED / RENJ' bulit-in

nutnidifier end detumigifier, liquid gas 1ank snd confrols {if e properly of SeHar), smp pump: atached television anienna, cable TV jacks and

wiring; BUILT-INS: dishwaehers, gorbags dizpoeais, trash compactdis, evens, cook-top staves. micrawave OVaNE, hood fans, intercoms;
ATTALKED: carpeting ge door and alt controlg; emoka gate ; firaph doors ahd haatiistors; AND; ihe following
persarial prop . : L

o8 of whish property Seller hes this déy agfasd to 96 o Buyer for oum of (6 475.000.00 ' )
Four Hundred §eveng Five 'ﬁmusmd - L : Dollars,

which Bu&ro-%raasmpuyln mnbumlmmnnpnr:nmwmmdis 00 . -
and'§ 3,000. . : myd T -20~06Y . tha oate of closing, and

T 27, e of § 903,000.00 e by finaneing in attordance with the-attachad Addandum:
_ 28.LConventlor FHA [ DVA / Assumption | m&ggée‘l Purchaze Money Motigage / Other: construction

Thie Furchase Agresmant E‘@eﬂmu 2 Contirigenay Addendum.for uale of Buyer's property, (I anawer iz 18, soe sttachad Addendum}
{If angwer I 18 NCT, the dlosing of Buyer's property, If any, may st affisct Buyer's sbllity © obtain financing, f financing Is applicable.)

This Purchase Agreament !_a{.a.m sungeliaton ofa prm‘duly writton Purchasa AgY dated

(If answer 18 48, said canesliation ahall bt ottalned no laarthen . i ,20 . If said tancallation is not obtainad
by cald dote, ths Purchass Agreainant shall bacoma aul end void. Buyer and Seliar ghall Immediataly sion a Canceliation of Purchass Agreamant
directing s 8arnest meney pald hereunder o ba refunded lo Buyar)

This Purchage Agrasment 18 suh]gm © a Vacent Land Addendum, (If answer iz I8, cao artathed Addendum.)
Buyer hea baan made aware of tha avalobily of proparty inepoctions. Buyer Elects Mave a proparty inspactian parformed et Buyers expense.

This Furchase Agresment I8 subject to B0 Inspaction Addendum. (If Is I8, seo ofigohed Addendum.)

DEED/MARNETABLETITLE: Upon perfrmiance by Buyer, Sellor phall deliver & Warranty Dead or Other: _ Deoed

(s

{otnad In by spouse,  any, conveying marketable titl, subject to: o .

(A) buliding and zoning laws. crdinancek, gtate and federsl raguiatians; (B) restrictions relating to use or Improvament of the
property without effestive forfeltura: provisions; (C) reservation of any ‘mineral rights by the $tate of Minnesota; (D) utility and
dralnage sasaments which ‘do niot Interfare with existing linprovements; (E) rights of ténants as follows (unlags spaclfied, nat
subject ta tenancles): o : : . : :

(F)mmn(ms!bospae!ﬂedln' s ]
BUYER SHALL PAY KSETLER SHALL PAVZp

susassmants, paymant of which Is requirod 8 & resut of tha closing of this satel ) )
BUYER AND SELLER SHALL PROBATE AS OF THE DATE.E‘F cLQSlNS ELLER SHALL PAY ON DATE OF CLDSEPH instalimarnte

n‘&aw of closing ény deferrad real sstale taxes (e.g., Green Acres. stc.) or speclsl

. of special acvecsmants ceriified {gcpayma af it the roal eatate Iax]ds‘due and ﬁnyab!e In the yesr of elosing.

BUYER SMALL MIUBA ELLER S'M'A' PAY on dato of closing ail ather specisl aasessments levind 25 of the date of this Agreerent.
BUYER SHALL ASSUME n@ E PROVIDE FOR nmm_‘g_pnpoda; sasessments ponding es of the date of this Agreement

for tmpravemsnia that have hean b;ﬁeud by any assessing aui&;orl«es. . (Sellers provisien for peyment shali be by
psyment Into sacraw af we '(2) Umumeoaﬂmmd arount of tHe sesetamants of less; B85 required by Buyers landar)
Buyaer ahall pay any unpald special asgesaments peyable in the yoar following’ closing and after. the payment of which Is not ctherwise

heraln provided.

" As of the date of thic Ag At, Seller rop to that Selier HAS | rnae!ved & notice ragarding any new improvemant

project from ‘any msaessing authbrities, .the coste of which project may ba pcsessed sgalnst e proporty. Any such notice
recelved by Seller sfier the date of Urts Agresmént and hafore closing wil be grevided to Buyet immediataly. f notice of & pending
spacial assesamenitls lssued aftisr the déte of this' Aghearmant and ofv or paiors the date of dosing, then the perties may agres inwriting. on of bafore the
ddta of ceeing, to pay, provida fr the paymant of, or issurhe the spacial essesaments. [n the absence of such agreemant, gither party may
unllaterally pay, provide for the payment af, of ayaurna stch special azsasemantg, In the sbsence of aald agresmant, or said uniiateral alection, sither
pirty may daciare thia Purchdes Agreument rull and veid. Buyar and Soller shel Immecdiately olgn 3 Ganestiation of Purchase Agreement diracting ait
sarnest money pald hareunder to be rafunded to Buyer.

MN:PA-1 (10/03) . S . . ER 170-1 (06/02)
SR | q
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PURCHASE AGREEMENT
83, Page 2

TITLE & EXAMINATION: Within a reaaonable time after acceptance of this Agresment, Seller shall provide
evidence of title, which shall inciuds propar usarches covering bankruptales, étate and federal judgments and fiens,
and lovied and ponding Spoclal Aasessments 1o Suyer or Buyar's designatad title servie proviger, as follows:

If property Ie abstract, Seller ghail provide sither (1) commitmant for an awner's paliey of title Insurance on a cirrent
ALTA form: Iasued by an Insurer kicensed to write ttie Insurance.in Minnasons, Seller shall pay the soet of an ownor's palicy, including the
entire premiun, title exarmination.foo and the coats of evidence of titie for sugh dile Insuranca palicy If na lender's palicy s obtained; or anly
the, sdditional cost of obtalning @ ‘simuitar ty lssued owner's policy if a londer's polley ia obtainad (Buyer
shall pay the premlum and the title examination fae for the lender's poliey); or (2) an abstract of title certified to dute.
Saller shall pay for all abstracting less and surrender sy abiract In Sellers poasession or contrel to Buyer at dlosing.

It proparty |s Tarrena, Sellar shpil pravide, st Buyere aption and requeat. aither (1) 8 Regletared Proparty, Abstract
(RPA)} certilied to date; or (2) & commitment, for an owner's policy of title Insurance on 2 ourrent ALTA form lasued by
an insurar lisensed to'write title Inaurance in Minnesnta. Setier ahall be responsible ta pay, under sither optlon, only
thosa. casts necessery to prapare the RPA or commitment. Buyer shall, at Buyer's option, pay for either the Attorney's
Opinion or tha titia insurance, premium and sxamination fee. '

Zaller shall use Seller's beat efforts to provide marketable titie by the date of cicelng. In the avent Saellar has not
provided marketable titie by the-dats of tlosing, Seller ghall have an additional 30 days to maka titie marketahle or, in
the altarnative, Buyet may ‘weive title defccla by written notice to Seller. In addition io tha 30-day extension,
Buyer and Saller may by mutusl sgresmant further extend-nje closing date. Lacking such oxtansion, eithar party
may deolare thie Purchast Agresmant null and void; neither parfy shall be jizble for damages heroundar to the other.
Buyer and ellor ehail imimediatoly sign a Candellstion of Purehase Agreement diracting sN eamest money pait hereunder to be refunded
to Buyer, '

SUBDIVISION OF LAND: If this sale constitutes or requires @ subdivieion of land owned by Sellar, Seller shall pay
all gubdivislon expsnées and abtein all naceasary governmantal approvate. Soller warrants that the (egal description of
tho rasl propefty lo be convayed hag basn or will bé approved for recerding 3% of tho dats of closing. Seller warrants
that the. bulldingt are or wii Bbe constructed entirely within .the boundary lines of the preporty. Seller warrants
that there (s @ right of acoqes 1o the proparty from @ public tight-of-way. These warranties shall gurvive tha delflvery of
tha deed of contract for desd, T ‘

Sslier warranty that prior to tha clesing, payment In fuft wili have been made for all labor, materials, machinery,
fixtures of tools furfijshed within the 120 days Immediately preceding the ciosing in connaction with construction,
aitaration or repair of any structure om, er improvernent to, the property. . .

Sallar, warrante that Sellor has not ‘recelvad any notice from any gavernmental authority as to condemnation

' prooeadings. \glnlatl'on of any law, ordinance or regulation. It the preperty is subject to restrictive covenants, Sellsr -

warrants that Seller hae not received any. nelice from ‘any persen of authority 28 to a braach of the covenants. Any
such natloss recelved by Selier will be provided tb Buyer Immedistely.

Seller agroes 1o nllow reasenable sccees fo.the properly for performanca of any Survays er Incpactions agrecd to harein.

Rl$KOF LO8S: if thers:is any bumdamnahﬂwmwmmdahhmardh dats of closing for any reason, including
fire, vandallsm, fleod, darthqueke or act of God, the' risk of loss ahall be on Seller. W the property i2 destroyed
or substantlally damaged befors the ciosing  dste, this Purchase . Agreement shall become null and vold, at
Buysr's opiion. Buyor and Setler shall (mmediatoly sign 8 Canceffaiion of Purchate Agreoment directing all esmest monsy pald hereunder
1o be refunded to Buyar, : I -

TIME OF EEGENCE: Time {8 of the exasnce In this Purchase Agreament.

ENTIRE AGREEMENT: Thie Purchase Agraement. any attached axhibits and any gddends or amendments signed
by tha parties ghail eonallgmb} the entito pgreeinent batwean  Saller and Buyer and supersedes any other written or
oral agreements betwaen Seller and Buyer, This Purchaga Agreanient ean ba modified or canceled anly In writlng signed by
Seller and Buyer at by operation of law. Al mohatary suris are deemed to bo Uniled Statas currendy for purpages of this agreement.
muwwmmmemwmmmmmmmmmmmwmgmm
outtay at closing. : . ‘ ’ .

ACCEPTANCE: Buyar understanids and agroes that this Purchase Agreemant is sublect 1o acosplance by Saller In weillng. The deilvary
of oll papara and monies shall be made et the listing broker's affice. :

DEFALLT: If Buyer defaulte in any of the agreemants-harein, Seller may tenminate: this Purchase Agreement, and payments made
hareunder may be rataifed by Saller as. llquidated damages. !f this Purchese Agreement s not so
terminated, Buyer or Salier may seok ﬂetua‘l. damages for breach of this Agreement or epeclfic performance of this

Agreement; and, as to gpacifie parformance, such action .miist be commenced within six .(6) manths after such right of
aciion arses. :

NOTICE REGARDING PREDATORY OFFENDER. INFORMATION: nformation regarding the predatory offender ragistry
and pargons registared with the predatory gﬂandof. registry under MN Statuts, 243.166, may be obtsined by contacting
the lacal faw -nlarnm_ﬁ‘on( ;:m'ena in the aommunity whare tha‘property (g {ocated, or the Minnesoma Department of
Comections 2t (651) 842-0200, or from the Departnent of Carrections Web sha 6t www.cOr state.mn.us-

HANOWATD ALTd BNIA3: WOHS
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. URCHASE AGREEMENT
122. Address 3634 Rainbow Lirive

123. Paged - Date K—pxﬂ 22, 2004

1zu|s1mmommmwmmmuemm yaar 04 .

Edina Realty.

124. Buyersholl pe

125.  Sallor shal pag a7 ALL | NONE rel actatn taxes due and payable In tha year 04 . ite

{26, closing datn la chenged, the real &a peld ahal, If proreted, be adqustod [0 the new closing data. Seller warants taxes due and
K- 8 payable in the yast witl HF".ART-I NON- hompsisad classification. if part- or nen-homestead slaesification la eircled,

428. Sellar agrees to pay Buyer st desing 8 0.00
120, toward the Fon-hamestend real ostate laxes. Buyar ngroos'ta pay ony vemaining balance of nen-homestead taxas when they become
130. due snd paysble. Buyer shall pay real astate taxas duo and payatle In the year following closing and theraafter, tha payment of which is
131. not otherwise hereln provided. No representatichs are made oonaerhing the amount of subsequent real estate taxes.

122, POSSESSION: Seller shall delivar poaséssion of the property not later than Immediately after closing.
133, Al interesy, hotneowner's assoclaion-dues, rents and all charges for city water, clty sewer, electricity and naturel gas shall be prorated
134, between the partios =8 ef data of doaing. Buyer ehall pay Sallar for rerhaining gallons of fuel oll or liguld petroleum gas on the day of
135. cloaing, at the rate of the last fiy by Sellar. Seller aprees o remova AlL DEBRIS AND ALL PERSONAL PROPERTY NOT INCLUDED
136. HEREIN from the property by passassion date.’ : . .

137. ENVIRONMENTAL CONCERNS: Th the test of Sellar's kMMe., there are ho hazardous substances of underground storage
138. tanki ekcept hereln notad: )

|11, crysewerEYES OJNo . CITYWATER & YES O NO ,
W42, SELLER! EUYER ASREES TO PREVIDE WATER QUALITY TEST RESULTS iF REQUIRED BY GOVERNING AUTHORITY ANDIGR

143, SELLER/BUYER AGREES TO PROVIDE, IF REQUIRED pvmenains OF THIS PURCHASE AGREEMENT OR BY GOVERNIN

144, AUTHORITY AND/OR LENDER, A LICENSED INSPECTOR' SEPTIC BYSTEM INSPECTION REPORT OR NOTICE INDIGATING |
146, THE SYSTEM COMPLIES WITH APPLICABLE REGULATIONS. NOTICE: A VALID CERTIFICATE OF COMPLIANCE FOR TH
148, SYSTEMMAY SATISFY THIS OBLIGATION. NOTHING INLINES 143 T6 146 SHALL OBLIGATE SELLER TO UPGRADE, REPAIR O
147. REFLACE THE SEPTIC SYSTEM, UNLESS OTHERWISE AGREED TO IN THIS PURCHASE AGRERMENT.
146, BUYER HAS RECEIVED THE WLL. DISCLOBURE STATEMENT OR A STATEMENT THAT NOWELL EXIETS ON THE PROPERTY
145, AND A BERTIC SYSTEM DISCLOSURE STATEMENT OR A STATEMENT THAT NO SEPTIC SYSTEM EXISTS ON OR SERVES TH
150. PROPERTY, A& REQUIRED BY MINNESOTA STATUTES. :

e

—

161. ER WARRANTS THAT CENTRAL AIR-CONDITIONING, REATING, PLUMBING AND WIRING SYSTEMS USED AND LOCATED O
452, BAID PROPERTY WILL BE N WORKING ORDER ON DATE OF CLOSING, EXCEPT AS NOTED IN THIS AGREEMENT]
'153. BUYER HAS THE RIGHT TO A WALK-THROUGH REVIEW OF THE PROPERTY PRIOR TO CL.OSING, TO ESTABLISH THAT TH
154, PROPERTY IS IN SUBSTANTIALLY THE SAME CONDITION Ag OF THE DATE OF PURCHASE AGREEMENT. SELLER AGREE
155, 10O NOTIFY BUYER IMMEDIATELY IN WRITING OF ARY SUBSTANTIVE CHANGES FROM ANY PRIOR REPRESENTATION:

156. REGARDING THE PHYSICAL CONDITION OF THE PROPERTY.

457. BUYER ACKNOWLEDGES ¥HAT NO ORAL REPRESENTATIONS HAVE BEEN MADE REGARDING POSSIBLE PROBLEMS O
458, WATER IN BABEMENT OR DAMAGE CAUSED BY, WATER OR ICE BUILDUP ON ROOF OF THE PROPERTY. AND BUYER RELIE!
185, SOLELY IN THAT REGARD ON THE FOLLOWING STATEMENT BY SELLER; '

&, .
160 SELLER%MNEWAWETNMNTANDW! HASNOTHADROOEWALLORCEIUNGDMMGECAUSEDBY

161. OR ICE BUILDUR BUYER HAS :.HA;P_ NOT RECEIVED A SELLER'S PRORERTY DISCLOSURE STATEMENT OR A SELLER
162, DISCLOSURE ELECTION FORM. BUYER HAS RECEIVED. THE INSPECTION REPORTSE, IF REQUIRED BY MUNICIPALITY.

B O S5

163. . : " NofieE T

184, Tim Berg : : L IsSa!fsfsAgoMlBuyo'f'ﬁ'Ag
: liore . 5 rge )

165, Hdina Realty .

186. Mike Mohs

1a Seler’s Agent / Buyers Agent(Dual Ager) Faciitator

{oarnes) _ - nc)

167. !

AGENECY DISCLOSUKE REQUIREMENTS:

180, : DUAL AGENGY REPRESENTATION
{70 PLEASE CHECK QME OF THE FOLLOWING SELECTIONS: .. . -
171, O] Dual Agancy representation DOES.NOT apply in this transaction. Dlsrogard lines 172-186.

172, 5 Dual Aganey tepresentation DOES epply la this traneaction. Complete the disclosurs in linos 173-185.

173, Broker repragsnts both the Seller(g) and the Buyer(s) of the property involved in thia tranzaction, which creatés a dus! agency. Thi

174, mesna that Broker and Its sais=persons ows fduciery cutiag o both Seller(s) and Suyer(s). Because the parties may have conflicy

175. Interests. Broker end s aaiespersonc aré prohibited: rom advpaﬁr&andudvoéy for eiiher party. . Broker cannot act a8 @ dual agent in

476, trang 1 ) Sal uyer(s) acknowledga that: ]

177, (1) confidentiel Infarmation. comenunicated 1 Brokar which regards price, terms, ot motivation fo buy of sell will remain confidentis
178. unloss Seller(s) nr Buyar(s} Instricts Broker In writing to diacioge this lnmmauor. Other Information will be shared

1178 ﬁ Broker and Its saleapersons wili not represant the Interast of either patty to the detriment of the cther; an

3

180. within the limita of dual agancy, ‘Broker and i salespersonz will work, diligently o facllitate the machanics of the sate.
181, With nd ungerstanding of tha sxpianation above, Seik fn) and Buyar(s) suthorize and instruet Broker and itg
182, s géents jo s wansaction. - ,. '

18, .
. (Ralker) Buysn) 2} .
185 X ‘” s
S (10703 — » T . ER 1703 (10103)
60/ Do OS8H AT £E-60 rORZ 865t LSS HLINOWATA ALTE UNIO3: WOMH



FROM : FAX NO. 9525633838 Apr. 22 2684 18:33AM PS

) PURCHASE AGREEMENY
(88, Adcress 3634 Rainbow Drive

3634 RainbowDnve = . .
187, Pego 4 oaw April 22, 2004

188, ) ACKNOWLEDGE THAT | HAVE RECEIVER AND HAD THE OPPORTUNITY TO REVIEW THE ARBITRATION DIECLOSURE AN

188. REGIDENTIAL ABGREEMENT.

190, SELLER(S) BUYER(S
191, SELLER(E) ' . e '. i _,B'."EN’)'
..m. OTHER i

190,

184,

185.

100 :

R L Amched ara other sddends wmeh are made & part of this Purchase Agreement. (Enter total numbar of pages of this Purchese
h 168, Agroamiant, including nddenda. en fina bwo (2) of page ona 1))

'199, z.mmammﬁny,mmmuww lwuwmwymthemummum
200,  sulhoriza the letng brakar 12 withdmw seld property from © T wihthe terme and condifor sat farth above.

204, the markel, unlase Instrusted otherwise in writing. 1 hava reviswad all pages of this Purchase Agreament.
202 1 have reviewsd all pagad of this Purchase Agroomant. . o :

25 [ d, this Agreemont ls subject 1o attachad
204, ero o ‘
/) , . .
w5 x_€F) Aarocle 2/ 2y ox) ; 2L =04y
(Safigrs{Signaty R ' ) - (Huyars Signature) (Daim)

= . T A "
.{Sclier's Printed Nare) A . - ; ,(M
207. X ¥ . . .. x ev:\

(Boolsl Bamrtty Numbér < eptional), T (darke Sty (@octal Sacnty Numt - opionel) Marlal Gralus)
w8 X - ' ' X '

(ellere Signatie) - . ~(ale)  (Blyers Sgmatue) (Do)
200, X ) ' x

(Seiler's Prinied Nore) - o .- (Byyers Printed Name)
20, X x

(S55IaT Secury Numba: - opional —— iRl BaG) (8o Ssourky Rember - opllandl) {Miarial Stahes)

211.  FINAL ACCEPTANCE DATE -

.22 ' THIS 15 AL!MLV lmmm eomnhc’t BEYWEEN BUYERS AND SELLERS.
T 213, IP YOU DESIRE LIGAL oRrR TAX AD!M:B. MBULTAN APPROmATE PROPESSIONAL.
MREPA (10/09)
. The Pollawing & ﬁ-t p-n afmn Minnceota Associstion of R!AL‘I’ORSO approvod forny.
My Email address in 1) 2)
e :'_"_‘ %mw Loghivg Eélnn Rmomi ssllvna?a FLUE ?@’.‘."E‘ H'uaé:.:u Wwesranty Ond.
T 777 t dedling @ purcnace m Ranhy HOME 3 wa 7 Hams. ‘Warrarty One.
Mr tie olowing servicas. Your cholca to alther oisol or dealing ko makea a

have m- -p::mm ul
.J‘&ﬁ.“% ¥ﬂ‘ ' e PO offect on, the puvehha ast-wnm‘

My shelca for Gl insucaios and closing eorvicos la;

e opn | WitIN 0 hEVE Raine Reesity Tita, o, prevld. dtie NOurEnoe podior dooing atrvicon.

o oot IvMI atrange for & quallfed i eu on company (o Dl‘ﬂVHB 1e Inauranss aad closing servicas.
——— RS e

| TRuyare Slarwns) Eaa (lunﬂﬁl_‘_mw, Sate

My onslaa tor mongage fnancing (61
' with to hawe @dioa Really Morgege. Ine.provide morgoge Anancing.

:."—,_L"“— o arranao o » quaiifad fonsor \o provide monpags finaneing. ) ER 170-6 (10/03)
- [Bagere an Wy T IS N (BMW'Q —

60/50 " 'd 088H# re:rY £Z-60 OB SBSr LSS HLOOWA G ALY BNIG3: WOES



Apr 26 04 07:26a Pro-Mohs Pet PFroducts 763-4858-8539 p.9

FROM FRX NO. 19525633838 Apr, 22 2004 1B:35AM PE

l . m . FINANCING ADDENDIIM
CONVENTIONAL OR PRIVATELY
Edlnd Req " INSURED CONVENTIONAL MORTGAGE

Thix foren apprevad by Ove Minnescts Assatiaton af
REALTORE®, which discieima eny ksbliy
wriking ot of use &r misuse of We form.

©2009 don of REALTORGR, Edina, MN
Iy i L
_ 2.Puge
‘ 3. Addendum® Purchase Agreement betwooh partics dated . 422 ..2004 , panaining to the purchase

4 and ssle of the propbrty at J634 Rainbow Drive Minnetonka MN .

5, ; . : I —

‘6. Buyer wil apply for and sacure at-Buyer's expensa s(CONVENTIONAL PRIWEL}I INSURED CONVENTIONAL

7: Fixed o _montgage In tha emount steted in the Pum‘hnse Agreament, amuortized monthiy over a period of
T T WA, - . ”

8. hotmore than 30 . years, with an Inltlal morigage Hterast rale atna mora than o B000 __ porcent perannum.

9. Themorigage appication18TO BE WMADE WITHIN FIVE (5) BUSINESS DAYS aftor the acoeptance of this Furchase Agreement.
10. Buysr agraes to use best sfforts to sdmuw n commitment for such financing and 1o execute all dosuments required to
14. eonsummate sald finaneing. :

12. FINANCING CONTINGENCY: Thia Purchasa Agreement ia contingent upan the following: (eheck ana)

13, [ 1f Buyer cannct secure a somimitment for auch mortgage, this Purchaze Ag tahall b null and void. Buyar and
14. Soller shall immedintely sign a Cancelletion of Purchase Agreament directing all gomast money pald hereunder to be
15. refundad to Buyer. : .

16. (i Buyer shall pravide Seller, or Licenses rapressnting or essisling Salier, with & finsl undernariting epproval commitment for the

AT, oan specifind In fhis Purchass, ement, including complated appraisal, and steting all conditions required by the lenderto
18.  closethe loan, on or befor 32 " 2004 " ifsald commitment Is hot provided by said date, Saller may. at Seiler's
19, option, doclara this Purchesa Areament pull and vaid up %o the date of closing unless Buyer providas the undsnwriting
20, approval commitment pricr to such cancefiation. if Selier cancels the Purchass Agreamert, Buyer and Salier shall
21, immedistely sign s Canesllation of Purchase Agrasment direciing ali edmest money paid hareunder io be refunded o Buyer.
. Ifeait commitment ig not pravided by sald data and this Purahase Agreement daes net ciose on tha tloalng deta specified,
23"  this Purchage Agreemant shalt become null and vold. . Buyer and Setler shall Immediately aign 3 Cancelation of Purchase
24, Agrmement diracting all 8amast money paid haraunder to be sefunded to Buyer. Upon delivary of said asommitment
25. to Seller, or Licensee reprosenting or asaisting, Seller, tha raaponslbility for satisfying al eonditlons, axcept
26, work ordars, raquited by aald cor gnt i o bl ptod by Buysr.  Upon delivary of seld sommitment, if the
27. Purchese Agreement does not clage on the stated cisaing date for ANY REAZON relatling to finanging. other than
28. - Seller's fallure to complete Woik ordars to the exient required by the Purchase Agresment, including but not
29. Rmitad (o interast rate and discbumt paints, if any, Seler may. at Seller's uption, decian this Purchasa Agreernent null and void,
ao. Buyer arid Seller shall immadiatoly sigh = Cancellation of Purchase Agraemant directing all eernast monsy pald hersunder to
n. be forfeRed to Seller as iquidated damages, or, in the slletnativa, Saller may sesk all other remedies allowad by law.

32. PRIVATE MORTGAGE INSURANCE (PMI): PM| may be raquired by the lending instituion. Buyer agrees to pay il subsequent
-33. year's mortysge Insurance premiums ais required by the. lsnding Insthutlen. The sald mortgege insumnte premiums wil
34. Increase the morgege ameunt unless pald i cash at closing. : :

35, DISCOUNY PQINTS: if either Buyer or Seller have agreed 1n pay diacount points pureuant to this Purchase Agreemaent, a
36. Mortgage Discount Poiivs Addantum must b attached.

47. LOCKING OF MORTGAGE INTEREST RATE (“RATE"): The Interest rate will be locked with the lender by Buyer:
38. (chackans) o D ‘

30,7 WITHIN FIVE (5) BUSINESS DAYS OF FINAL ACCEPTANCE OF THIS PURCHASE AGREEMENT; OR

40. AT ANY TIME PRIOR TO €L OSING OR AS REQUIRED BY LENDER. '

41. LENDER COMMITMENTWORK ORDERS: Nothing In this Purchase Agreement shail ba wnsm%agoa warranty that

42. Sellarwill make repairs requirad by the Lender sommitment. However, Seller.agrees to pay up to s 7

43, make ropalrs 56 irad by the Lendsr commitmant. f tha Lender commitient i subjact to any work orders for which the cost

44, of meking asld repaire ahall exceed ihs amount, Seller shal have tha foliowing optians:

46_ {A) making the nacessary repairs; or . ‘

48, (B) nagotiating the cost of making sald repais with Buyeror - . ' '

47, (C) dedaring Ine Purchase Agreemment null and void. Buyer and Seller shal immediately sign a Cancelistion of the Purchase
48, ' Agrmsmant dirscting all earnagt money poid heraunder 16 ba refundad to Buyer, unieay E:-nyar rovides for peyment of the

A9, costof bald repsirs or sgorow amounts releted thereto abave the, AMount spe on lina 42 of this Addensim. :

0. OTHER: Buyer to gecure 100% construction financing for the propexty from State Bank Long Lake
" &1, through buyers ceodit lins st bank. - :

52%@&@! 7 T3 4
. (Sl ) * {Dais)

(Smlien . P . ‘, .
L7} ' THIS IBA LEQALLY BINDING GONTRAGT BETWEEN BUYERS AND SELLERS.

55. I YOU OESIRE LEGAL DR TAX ADVICE, CONSULT AN APPROPRIATE PROPESSIONAL.

" MN:FACM (10/03) £R 178 (10/03)

60/90°'d B88# re:rl £Z-60 ‘s S65F LSS HINOWATID AL OMIC3: WOHS



Axy. B4 2004 B5:3SPM P2

AMENDMENT TO
PURCHASE AGREEMENT
Thin form approvad by the Minnesota Aasaelation of
REALTORSE, which disclaima any labily
mmdmormbwedmhhrm
@2000, Minnegots Assosiation of REALTORS®, Edina, MN

4, Date April 22, 2004

2. Theundersigned parties to & Purehase Agr?'emon,\ gated . 4/25 ,20 04 pertaining to
3. the purchase and sals vf the property at 534 R inbow ive, Mi ke MN

4. harcby mutually agres 15 amd sgld Purchase A&mahent as follows:

5 .

B.

7.

8.

8.

20, Al other termz and conditions of the PuréhaLe.Agi-aumsnt to remain the seme.

.30
31
' (Eotien : )

' &-10~0
32 . THIS18 A LEOALLY BINDING CONTRACT BETWEEN BUYERS AND SELLERS.
.33, IF YOU DESIRE LEGAL OR TAX Anwce, cousuumn APPROPRIATE PROFESSIONAL.
MN-AMD (%00) . .
ER 101 (10/00)
€0/43'd OBBH S@:+#T £Z-60 ‘' FOOZ ' S68F 4SS HLOOWATY ALTY oN1d3: WOoYd



Apr 25 04 U07:25a Pro-Mohs Pet Products 763-438-8539 p. B

FROM FAX NO. ;9525633838 fApr, 22 2094 18:34AM P7
- BUYER PURCHASING
Edina Realty.. “AD 18" ADDENOUM

This Rutn apgreved by the Minnasota Association af
REALTORS®, which diaciaims sny Lpbilty arising
aut of e or misuse of ihia forn.
© 2003 Minpoects Asseciotion ef REALTORED, Edna, MN

4. Date April 22, 2004
. 2. Page

3. Addendum to Purcheae Agrasment between parties datud 4122 2004 partaining to the
4. purehase and sale of the property at 3634 Rainbow Drive, Miunetonka MN

e ) vttt — e b ot e

6. CONDITIDN OF PROPERTY: The prop¢rty belng putchased by Buyer. including tha dwalling, other
7. improvemants, fixtures, appﬂames and persons| property, Is not new, and s baing purchased "AS 18"

8. . {check appropriate box)

9. .auyer has receivad and hid an appartunity & review the Sellar's Property Dlscloaum Statement;
10. ar

11.{ "|Buyer hea raceived and had an opportunity to review the Seller's Disclosure lection form.

12. RIGHT AND DUTY OF INGPEETION' Buyer shall hava the right and duty o inspect the property or to
13. have it inapected by & person.of Buyers choice, at Buyer's sxpense.’ Buyer shall have the right to make
14. a pre-closing Inspectlan of the property 1o delermlne that the property i in the same condition 35 of tha date
15. of this Addendum, -

16. SETTLEMENT 18 FINAL: It|a understond that Buyer accepts tha proparty “AS 15." ANY WARRANTIES OF
17, PHYSICAL GCONDITION OF THE PROF‘ERTY CONTAINED N THIS FURCHASE AGREEMENT ARE
16. VOID, The Salier has no furthar rasponsibility or liabllity with respect 1o the condition of the property. ‘This
18. provision shall surviva delivery of the deed ot contract for deed.

20. OTHER:

(Selnr) f l ' (Dsta)

23, THISIS ALEGALLY BINDING CONTRACT BETWEEN BUYERS AND SELLERS.
24, P You DESQRE L!OAL OR TAX ADVICE. CONSULT AN AFPROPRIATE PROFESSIONAL.
MN:BPAIA (10/03) . . : €R 185 (10/03)

60/80 'd 2884# S0:¢7 £Z-60 ‘ rpoZ SESF 455 HLINOWATIE ALY UNIQ3: WOYS



EXHIBIT B

... . Sellers Estimated Expense Worksheet and
_“Aftiilated Business Arrangement Disclosure Form
T (See Explanation on Reverse Side)

Edina Realtj,

. .+ JDate Propared.

PROPERTY > LA "} : Q/O'MW Q uuA.)'wa e bt Ll rbnes T

NOTIGE. This Is to give you notice that Edina:Realty; Inc. ‘has:a business relationship:with Edina:Realty Title, In¢., and R.E. !
Broker Setvices, Inc. doing business as HMS of Minnesota-Wisconsin (HMS). HomeServices of America, Inc. {s:the parent
compeny of Edina Realty Home Services. Edina Realty Home Services s, the parent company of Edina HFeally, inc. and Edina
Realty Title, Inc. Edina Reaity, Inc. and HMS have enferbd Inta an agreement to- provids ‘home Warrafity sarvices: These  ©
relationships may provide, Edina Really, Inc. with a financial or other.benefit. | . .

. . .. .. FROM:Edina Realty, Inc.

W a0
N

Set forth below Is the. estimated charge-ar 'range~of.,c'harges for the sanlemam-séwicéé-listed.You are NOT redr]ifed 1o use ﬁ;e
listed providet(s) as & condition for the sale of the subject property. THERE ARE FREQUENTLY OTHER SETTLEMENT .

P

SERVICE PROVIDERS AVAIEABLE WITH SIMILAR'SERVICES.YOU ARE-FREE TO'SHOPAROUND 1O DETERMINE THAT
YOU ARE RECEIVING THE BEST SERVICES AND THE BEST RATE FOR THESE:SERVIOES.» ~~ ' - "¢

o Usting Agent end Company -~ - et -+ 4. - 'Phohe - T
2. Seling Agent and Campany . - N R AT R B i
3. SELLINGPRICE: -+ <~ r """ .
4. Present Morgage. .. .. ..« et R N
5. Interest Adjustment (1-month/2 manth) If FHA DU ) i
(NolloatoLanderASentfprAagumpdononPayoﬂ(ER6,11,)) N S O IR A A I
6, PayOffof /D, 2nd Mortgage, Home improvement Loan,
vt Appllante FINancing, 816 +- £ 7. oise o3 :,.0508 8,

7. Interest Adjugtment (G/0, 2nd Morigagd, et ){1'Mo.).’
Pre-Payment Penakty on Mor1gage . i wes - «r theanhes
9. Contract for Deed Discount % of § ]

L 506-509 and 403-405 v ol R B et
.10. Special Assessments Lovied, Cortified .. - 1305-1306 or 506-509 .. $-.. .8

11. Special Assasernents, Pending (200% x estiméted a ’ '
| -sesessments to,be escrowed) . k. a. b 1 . 1305.0r 505508 . $ - o o [
.12, Tha amount on lines: 10 and'1 ¥ aré basad upon‘tigures: -+ .- te T T N !

" obtalned on date from - NS -
13, Plumbers and Muricipality Corinegtion Eoe (sewer, water). ... .

I

14." Brokerage Commisslon. .. .. cauoose e L TOORTOY
15, Brokar's Administrative Commigsion . . . . - L Toner0s
16. Settlament Fae to Edina Realty Titte, Inc. ($275.00) .. ... . . - 1101
17. State Deed Tex ...... T R L2208
18, Abstract {$275.00-5375.00): RFA Faes ($150.00-5200.00) Buyer's
fitle Inurarice policy pramiuriy . . .. itk REVDRL | (128
.19. Speclal Assessment Search Fee (§30.00 par PIO)..

: Rt ‘

20. Heoordhgand'sél'vha'}’ses{M'Ihn.$50‘00-$‘i50.00')‘!'2011-'12'0411"2(')5] 305" § JA D L E el 2
21. Balance of Real Estate Taxes Due at Closing — oo
<o (Par Purchase Agreement) . ... ..Prgrata4070r-51]/Co||ect1_305 Tt s JETTE |
22, Discount Points %ol $___ .
3
%

Buyer's New Martgage . . ., -« oo s s ress e nin s 808§ i
23. Seller’s paying Buyers £leing costs * Whetever applies 801:611 ' $_ e
24, DVA.Funding Fag (Per. Purchase Agresment). . Ly fen .. 808, (§_
25, DVA Closing Fee, Tax Servica Fee ‘and Misc, Buyer Financing Fees -~

on DVA Loans (approx. $380.00) {Buyer cannot pay)1101 .BOB-811-- § Lo 8 e
- 26, Misc. Buyer Financing Fees charge 1o Seller on FHA Loans e e ) o
(approx. $165.00). ooy RSN " TEI SN M
o7. Other Expenses: (Survey, Waler Test, Sofl Tet, gealing Inoperable o :
) Well, elc) . .ooone i ee B et dE s o 1306.0r506:508 YN DUV I SR
28. Edina F@ea&!qume,Sgrvlge_s PIys/queWarmnty One..,..... . 5 i L5 .
29. Association Re-Sala Disclosure Cer'dﬂi:ate-(s'z‘s’.oo;'saod.oo).'.-:-‘ g S N
30, .Balance of Association Duss due at closing {Per Purchase Agresmant) $ $.
31. Dues Currant Lettar- ... . TR RN SN S UL L FEEFEEE . PR SN e
32, Local Buliding Inspection, i raquired by Municipatty: . o ) B o
 (rithy I Housing Repart, étc) . - e " 4306or506-800 - $_ o -, B L
.33, Deed Praparalion.Fee (where BpPIICEDIB) . . . is o Fe et 5. . AN O~ .. :
34. Document Handing Fee ($25.00-$50.00) . .. .. e
a5, Total Estimated Salling Expenses (Addlines 410 34). ... ..., -
36. ESTIMATED EQUITYTO SELLER (Liné 31bss Ling35). " .2~ ¥

7. Less New Contract for Daed to GONET « oo vvrenaei s i
38 CASHTO SELLER .. ... cooerrmrssrsenseisnees L. 01
«Denotos the coordinling fine number on tha HUD SETTLEMENT STATEMEfo?gm {7, 0007

Thesa eslimates are basad upon information avallabie at this dats and may not:agred with aétual charges de!armlr'isd‘}jx k:losing‘l'l’aks time to raview thase sorvicas
and charges to ensura that you undarstand the services baing provided. All documents yslaﬂng to the closing wit be gqnlla.ble for your raview at the ck_)slng.

CKNOWLEDGMENT: fun hav raad this discosurs form, and understand hat Eoina Fealy, 1€ rforing melus o purchas the above-described settlomant
sorvices and may recelve a fiiahclal or cihar bianefit 86 the misult of this relerral.” n N o

Edina Realty, inc. R Loe
Broker Seller {Dats)
By:
Salesperson (Date) Saller o {Date)
covco-n ooen S0 i;s-é.‘.;'.m.; T Freie T 1 R ING DFPARTMENT, LISTING AGENT

S65t 4SS HLACKWA Y ALTE ONIAR: WOS-



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

IN RE:

Harlan L. Rosendahl, ORDER

Debtor. BKY 04-44990

At Minneapolis, Minnesota.

The above-entitled case having come before the undersigned Judge of the United
States Bankruptcy Court on Debtor's motion, notice having been duly given, and appearances
noted in the record, and based on the files and record herein, the Court now hereby orders
as follows:

That the above-referenced Debtor is authorized to convey to Capestone Builders
Corporation. certain nonexempt real property legally described as follows:

Lot 8 except that part thereof lying Easterly of a line drawn from the
Northwesterly corner of lot 6 to a point on the southeasterly line of said

lot 8 distant 50 feet Southwesterly from the most Easterly corner of said

lot 8, Block 3, W. A. Ackerman’s Groveland Manor, Hennepin County, MN.

The debtor, or his closing agent, shall remit all of Debtor’s share of the closing

proceeds to Jasmine Z. Keller, Chapter 13 trustee.

United States Bankruptcy Judge

Dated:



