UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No. 04-44875-RIJK
Chapter 13
Michael A. Lehmann,
OBJECTION TO CONFIRMATION
Debtor.

TO:  Debtor, Michael A. Lehmann; Attorney for Debtor, Robert J. Everhart; Jasmine Z.
Keller, Chapter 13 Trustee; U.S. Trustee; and other parties in interest.

1. Bankruptcy Solutions Inc., (“GMAC”) a secured creditor of Debtor, by its
undersigned attorney, makes this objection to the confirmation of the proposed plan of the
Debtor.

2. This objection is filed pursuant to Fed. R. Bankr. P. 3020(b) and GMAC requests this
Court to enter an order denying confirmation of Debtor's proposed Chapter 13 plan (the "Plan").
This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sec. 1334(a) and 157(a), 11
U.S.C. §1325 and applicable rules. This is a core proceeding.

3. Hearing on confirmation of the Plan is scheduled for 10:30 a.m. on November 18,
2004, before the Honorable Robert J. Kressel, in Courtroom 8 West United States Courthouse,
300 South Fourth Street, Minneapolis, Minnesota 55415, or as soon thereafter as counsel can be
heard.

4. The petition commencing this Chapter 13 case was filed on August 16, 1999 and the
case is now pending in this Court.

5. GMAC holds a valid, perfected interest in a 1999 GMC Jimmy, VIN

1GKDT13W3X2542436, (the "Vehicle"). The value of the Vehicle is $9,300.00.



6. Copies of GMAC's agreement with Debtor (the "Contract") and evidence of
perfection of GMAC’s interest in the Vehicle are attached hereto as Exhibits A and B and
incorporated herein by reference.

7. The balance due to GMAC as of the petition date totals $8,499.21 together with
interest accruing at the contract rate of 10.99%. The fair market value of the Vehicle is
$9,300.00. Accordingly, the claim of GMAC should be treated as secured to the extent of
$9,300.00.

8. The Plan, however, provides for (i) GMAC's secured claim of $6,625.00; (ii) total
payment on GMAC's secured claim of $6,936.00; and (iii) monthly payments of $578.00
commencing in month 2 for 12 months.

9. Using the contract rate of interest, the Plan fails to satisty GMAC's secured claim plus
interest utilizing the payments set forth by Debtor. An amortization of the proposed payments is
attached hereto.

10. The Plan does not comply with the provisions of Chapter 13.

11. The Plan does not provide GMAC with adequate protection of its interest in the
vehicle.

12. Movant gives notice that it may, if necessary, call J. Wood or another representative
of GMAC to testify at the hearing.

13. THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

WILL BE USED FOR THAT PURPOSE.



WHEREFORE, GMAC respectfully requests this Court to enter an order denying

confirmation of the Debtor's proposed plan and such other further relief as is just and equitable.

Dated: September 30,2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for GMAC




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No0.04-44875-RJK
Chapter 13
Michael A. Lehmann,
MEMORANDUM IN SUPPORT OF
Debtor. OBJECTION TO CONFIRMATION

GMAC submits this memorandum of law in support of its objection to confirmation in
the above-entitled matter.

FACTS

GMAC holds a valid, perfected interest in a 1999 GMC Jimmy, VIN
IGKDT13W3X2542436 (the "Vehicle").

The balance due to GMAC as of the petition date totals $8,499.21. The interest rate on
the Contract is 10.99%. The fair market value of the Vehicle is $9,300.00. Accordingly, the
claim of GMAC.should be treated as secured to the extent of $9,300.00.

The Plan, however, provides for (i) GMAC's secured claim of $6,625.00; (ii) total
payment on GMAC's secured claim of $6,936.00; and (iii) monthly payments of $578.00

commencing in month 2 for 12 months.

DISCUSSION
Pursuant to 11 U.S.C. §1325(a)(5), a plan must distribute deferred cash payments equal
to the present value of the secured claim. Rake v. Wade, 113 S.Ct. 2187, 124 L.Ed.2d 424
(1993). In this case, the Debtor has proposed payments that do not satisfy GMAC's secured
claim plus interest at the contract rate. Accordingly, the Plan does not meet the confirmation

requisites and should be denied.



CONCLUSION

For all of the reasons set forth herein, GMAC respectfully requests that the Court deny

confirmation of Debtor's Chapter 13 Plan.

Dated: September 30, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for GMAC




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No. 04-44875-RJK
Chapter 13
Michael A. Lehmann

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, PC, with an office address of 7700 Bonhomme, 7th Floor, St. Louis, MO
63105, declares that on the date set forth below, I served the annexed Objection to
Confirmation upon each of the entities named below by mailing to each of them a copy thereof
by enclosing same in an envelope with first class mail postage prepaid and depositing same in
the post office at St. Louis, Missouri addressed to each of them as follows:

United States Trustee (Attorney for Debtor)
300 South 4th Street, Suite 1015 Robert J. Everhart
Minneapolis, MN 55415 P.O. Box 120534

New Brighton, MN 55112
(Debtor) (Trustee)
Michael A. Lehmann Jasmine Z. Keller
10981 Bluebird Street 12 South 6th Street, Suite 310
Coon Rapids, MN 55433 Minneapolis, MN 55402

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated: September 30, 2004 Signed: /e/ Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44875-RJK
In re: Chapter 13

Michael A. Lehmann,
ORDER
Debtor.

This matter came before this Court for confirmation of the Chapter 13 plan of
reorganization of Debtor. Appearances were noted in the record. Based upon all the files and
records, the Court makes this Order pursuant to the Federal Rules of Bankruptcy Procedure.

IT IS HEREBY ORDERED, That confirmation of the Chapter 13 plan of Debtor is

denied.

Dated:

Robert J. Kressel
United States Bankruptcy Judge



v/
UQ/s &4UVE 1&rylé& A DUw OGVE vvyal
LAV VINFR LT W)

—
. |
SMAC .mmu.smmm.—_ ;

mcu-nmnm-q

THOMAB PONTIAC-UUICK-GMT, INC.
3359 129TH AVE. N

MMWM“M!MMOM s Zip Coca)

ICHAEL. ALLEN LEHMANN

2341 HUMNINGBIRD ST

DON RAPIDS MN 55448 ANUKR COON RAPIDE MN 55448
-dbmhraw\umadﬂh-uwmhsmnubwu'c:ilmTmanlelsM

wwr.ilm.wmw
] ‘Sain PriceT By wigninp mvwmmmmutmdlmmmhw 8 OR iha %01 and ack of hid gonirmek. ¢
mﬂmmwmwwhwmu-wuuhlelwlnguhldm

Type \ﬂlmlﬂlmlmllﬂ!ﬂu 'Usa Jor Which Purchozed B
818 Jimmy & nmenausxasmxs Fhamod Quoanodl

- ~

e e R A O 5T

- & £ 7 e S DI

M-T__ﬁ
unuaumsumaum; [ PIMANCE CHARGE - Arsouri Fleanced -1 , Toant ol Paymanis Total Saja Priet
pvem-a:yarw The dollyr amouaL 9 Tmmldut_plpv Thwmeount you ou Wi have. .wd mudmmpnumm
erndll witiousiyou. * vignd 18 YOU T 841 YO d\-ywh-w'mdldlbuyv onmdu mwm
, M:-lommhd pryma:
498 - o7 39613.36 , 10203%11—‘

w:w [ O PR NT) e oo
th q"ﬂ: Ao B3O L’[ .'?23"-‘ .

] - Or ux Follows:

ot 85, wichovor s

TS
e oo

E&Ipﬁplqﬂmu»m?ﬂummwm‘-wnmmu ymerc

wlmmﬂﬂdwmuq[m paymerd Tl 5 e

o '& .ﬁlyeu_gynu. “.gb{-w”nwbquﬂ!duluuﬂdnﬂnlhlm-ew

'hwvmwmpmﬁ. *
Wmlﬁh&!wﬂul g ematian ebout nanpey dukauit, proy tocuved repayment i 8
ummmmm wd-mﬂwuuu ' . M .- .
(L B B " .
wo‘, Lot REIE N B

ﬁm!&ﬂ wmlhi;mﬁimuuu) Cam g s. 3123 LIV
W-eu_.m__'_____nmt_;&ﬂm%———mrw—' R
o ' s TENT - - | gaty.00
UKy ¥V - N L'

L.'-.v.';;“ T e Vale i Wodd ® —a
3 . . Ca . g 26016.5¢
o‘ﬁgn’ Mmhﬂu&mm%ww#tmmummmdmwuﬂn . . .
*g..cmdwndmm-\_,__, ussprcs Paid 0 Cormpary Neenad Belom=Cowssing -+ * N/B

. B . »
)’ Paid Lo . “
-] ] Nunudllm—euvwc . ‘Nlﬁ

Imuw I Ilhhcnnlnﬂ? 10 lha Inguronss Comoary W
"'W gty lmlHoulhs oo of 5 .690.67

[ R7A

f,wuu ggma
nmrn mbnhnl ;—‘—.WI"W_.
: —13, 15 __
o - s ‘ v
£5. 20
e g 107Q. 42 (&
S Unpold Balerma (% &) _._.-———'
) W.«mn-xmpmw uwa-uwummww- perias e wid doserl e Yorth § A CONRUOS-.
H-qulm Physicel Demage Iullnn—- Physical dml Iasroncs fe roculied, bl yeu Opdonnt Wachaniaal Repair Ingursnce. Thr aosl of his
£ wha 8 o the Gt Tnuolnlu\hhmrmh qummlllumhlldmolmllulm
B M“wawn‘-m' = o
an Lt L ~ s TRATIT. monthe
X H S Dedyctisia Cotlalon and shnert w:uamwwuﬂn.wmwmw
. b m-hl-_. b JM|w- Tarrrr: 3 PR
< ae . Sionsi' ' |CysasDedugible O 350 Deduatble 08 WA posciie

194 "--!-% wmw : uating Pra, Thatl nd

e

B e, Im-dcud:hﬂwcwmw ’ : ..

. va - and Labor O Rental Retmourasmant 0 cs Axdo Byl
A me-mudwkmmmmmrmm Aded yau signiorhemand.
u;nb-bullywmudnmmmwmmu-unrmnmcd

roplhndwdl
| wnmnmmuwmwhmmwmwmn
. | iove temization shovs, ,
STad e Mﬁ-hmmﬂﬂH\Jum Co-Buynr 080l Oy

he theemina
{,l,,..- ("I

“LynBoN. q;s;..;usumcz ko, “m‘%ﬁﬁ%ﬁ'ﬂ!&"ﬂﬁ%’% - CaA15B1S

’ . . Slinmirert,
» ;umwduwmmmmum 2300, 52 -duuumumuwmmmw
. [P o .

R

'»

08/ 16799

To-Buyat Eignalue Dwte
OT.INCLUOE COVERAGEFOR BODNY INJURY ARD PROPENTY DAMAGE

and

mmﬂ. [ nlr'urtm TO W THIS uoymu:r poEs N
greeménte, hdmpww—lhwdunno-uu ( % pt

whw&u&hmww@w'
OHTM‘I'I{E WAYBE A !IHDNG cﬂn' RACT AND.YOU IIAY ¥ ANY m—:POSI'I‘l IF You b0 NDT PERFOAM
pnomamrrﬂggns. R 16 »
,\.,vnmw"ll o )y D .10_..—
e g
R ' e Koty ki Ty gy Qe Eri 0K, A OROe! v
W) a pay S GRLTNS or ot genad kS has o w-\l'bu
l A hp . 5 w4 .26--"-




———Z L VT ENNVTE A b

-

DErM e R
i y P

-

- SHA

.ausswu.%. HH
S9AUG 24 MMM 07, . |

K- AL e . wrtty,
S . . .

aa

T m . Yo

- .
e -

RIMPONTANT
wﬁhﬁ'ﬁkﬂmmmmpvmcwn
i his & ¥ d,
S A B
axy inargal
'hmmvgmhnm mu“;uwnnw
™ \
.'Bﬂ' dory Uanata 4%“".““[\5‘“.!&}”"
' ;&mmmmwuwmnnmmnmm
Oy, Ing VeiTichs 18 .ahowm on. tha Utle, It Y Cradlior

Ege

"p‘:vlm sk blls, $wage bils, taxaa, fincs, or olher charses on
meﬂrhmun&mwm*ml
Saaurityintaieat. mﬁ-mwdmmmnmmmm .
cludnupmuu:“m-vmfﬁ.wmw repianiment
RtE In the wehicle, Y inaumncd premiuma and chamae
Sorpervice aturna. s Craiiiog, (¢) wy procesds of lnsur-
‘s paliclos oF aanvice coRCtS on the veniale, and (5) any proceatis
q_mmpﬂunmmhwhommu fn thie con-
tract This p._y‘nwldl Gmourts Yol owe I #4a contct end

yery ireasfol, oF
Wﬂ““wﬂ?!ﬂﬁ“%
ol part of tha Finance Change.

gﬁ:—' 5 mathod cor ;wtmmrﬂuunnlnnlmw
wpcta' Yhe Craetior il spatict
bafoy]  herohund*and then wil subtract tha rekund-from the
 srval arnoud mmﬂlhnoduﬂmbwu“u\-
G100, ~7 " - 15 &

4 logg or

IlA wmmmmd mmupumm

hayw'ph Garange Insurence which covers bath thé intenest of you

andthe hnmmmmmmnmyewm

C ‘does not Buy physial damage Waumnoe whioh oovers both

wuwmum.mmum-wnum
Cradfitorsimiarset .

she

P I I . ..
Graix 18 i ablighion la by any naurance. b may. o 20
munmmmummmnmuym
gpe 810 and e charga you mud Py The Glitvge Wi S0
R ,wmdnnmm-mm,nwmgm
_mmﬂmwwmmmwhmmﬁ

along withihe paymarts shawa on e phymant schedula,

, l;nphobbdumwnuwmmcrdmrmm
Ippyranie mn;mpg‘.gp&hmmwbm oyour
Ay Chirges Yok wit-have (a pay & late charge on esch EW"“
,annwmmpumudmmmww shown
, on te; wont, - of & Ine peymart or Wis chargs doss not
mmgmpWMUmuymmmpwnwmm
. aforwywytua. Thi Mmﬂnmhlmu below
mih‘rq'lgumtl.‘ EERRACI : .
ST Tl N

;. mnm.umcmm,mmnmmyWn

ina s or Barvice Conivact Ciwrgas Roturnad to Creditar. i £y

. mbdlwuhwmuhcnmnmymmﬂ-
--Hhmmcwbmmhmmuw

the Creditors imarat in h‘Vﬁliuh.WllhmdmoﬂlMll

¥ Aryice L e
E ) ..% U - U e .
U o Yhir ek wal Wiskide both the amouns tecalvad by the
- Credior and- Mcmumummm
Efuciia Wil be appliod 16 se many o yourineialmonts us lhay will coved,
v.lu.hlunm-\wwlmrwﬂbddwhubm.
e R ¥

: red Ra niu'l'wu-éauuuanmmwién
mp%lnvw-mﬂnmnm yn-muhidumll-ma“
-1 0] nsclivency bs sulrted by

1-enty cnatract (datani, Yokl
. mmmlm.lnwuwmwfu.mo
B o) mm«mnlmnwacnm figwed Ui
Youtadpeopaidintib.

FTogs e

Peponiosyion of thwVohiole tor Fallure 1o Pay.

.mmlmwhmnmlguw ) ]

wunwummmm.mwﬁg

sy
I prev TIPEr

; receding NOTICE sppiies only togoods
il "g'éa'ui’?gd';'u'bll Mau:i‘-'ﬂ

AL VVe UVe Uwwel

.+ \athe vahicle rom you, o ek the veticis ha Oreditorcat anleryoer

. mlpmllu-Wnupmulﬂldubwﬂlwmorywt

E %&whwnﬁhwnmwﬂ
$Hoamage cawvering grdamage o the vehicls fortha sam .

* mitomey'y feawil nol

sasasion

-4 NOTIGE: ANY HOLDER OF THI§ CONSUMER CREDIT CONTHACT (8 SUBJECT TO ALLCLAINS AND DEFENSES WHICH

wiicv,; THE DEBTOR-COULD. ASSERT AGAINST. THE GELLER OF GOODS OR SERVICES

: ME! OH WITH THE PROCEEDS HEREOF AECOVERY HEREUNDER BY THE DESTOR SHALL NOT EXCEED
o AMOUNTS PAID BY.THE DEBTOR HEREUNDER.® : )

or narvices ohitkined primarily for

inst any yubsaguent halder of assignen of this gontract any claims or datances U9

haye.againgt e Saller ar agalngy ths manufacturet of the vaklols of equipment obtainad under this

1.

PNV VI ey o)

-
h Ve e e . -

oy ae e e e e

o : . X

mmorm mmmnbummm-numm
. Hard 18 Mmhhvm,mnommm
CmWHnmnbrmmmﬁn.mWannlm
mumpwwlmahwmmvoh!ﬂ.

wnghmbﬂhwmmnmcnﬂwnw
mshmhhywmwhdﬂbmirbunmwm
wmmmmmhmmmﬂy:pﬂmomm
pltlwluochlrgu.xmonird teking and sloring the v wnd
othar expanses IMat the Soller of the Crodizor has had, in tguring the
aniire AMCUNT you Qwe on the cenirict, the Greditor will gve you &
vefund for gt of the dnanos ohiargo Bgured the suma as Il you had
Pmmrwmwurrﬁibmm-mmwmh

Selaaithe Repusasaasd Vehicie. Tha Croonor will erd you awriten
Totioe of &ala &t loast 10 dayu befory murq‘mwm It yeul g nat
seseam thavehizia by ha data on the notice. ha Craditoreansel i Tha

The net procesds af wala will by figured this way: Any 4 chargas and
. sny chargastar lking and storing Tha vahicla, cieaniag and sdverising
u..mmywmqhumdmunwwml be aubirpelad fram the

' mehmmmhmtmdﬂdwmw Cradhot
ﬂmwumulum.u:hamdmwplykwm“
mempll.u-ww"whouquludumlllnwwmm
dvmwuulemﬂdsnuunnlmmuusmmmlcu

+ "Wyauowe more than ne et procasda of sale, you will pay tha Craditor
tha difervnce betwooa Lhe net of sele snd what you owa
mmcmmmuyw-bm ywnmwlmmnm.
ywwwallumehnrgod Interest atthe hmmlwlulum unai you do
iy i you ows ba tha Creditor: i

Collaciinn Costs. If the Creditor hims Maﬂnmweﬂnﬁ“tm
au.mwlnmwmgmwmnmmwmll.
! 1546 of the amount thal You: Dwe-

Delayin Enforcing Righia mwdmucanmmm
ior aan doley of refrain tram enforcing any of e sights undar thia ea-
tzaci wilhou! losing them. Faraxample, U Craor it Lhe bme
for making some paymenis witholt olhars, M&‘m In
sorms of Ua cartrast mustbe In welting and mignad ty e Slar No
« osal changae are binding. ¥ any pal of s contruct b not valld, all har
parmwhl rena anforcenble.

. wmun-rnmnuumuwmmmum
offaring mnllllnﬂgmuhnumlmﬂldmnﬂum
morohal mdlunnllnroprum rpusa, OF ANy othet

morlwlﬂwﬁui“uwﬁuhwmm
unlsas tha Gel tandls @ writian of sarvios contract
mnmlmmmolﬁhwdml.

The loreguing disclaimar of impiad waltenllos doas nat ]
. unlmﬂ-ulmMW!wnhnwdpmd for

thia that
Sautin” bagls and Ihat you bear the entire dek 86 e live quaskity and

poriormancs of the vehisle. .
Animgilad wavanty of marohencabilty y maans matthe vehicia
la Mo the desiinery pUrpOSe \nrwhlch sutl vahiclea are gene

pu
Awumyoqumquumuha

« whan the Seler hasroason 10 now the pmlnr&umoa l'omhlch%:l‘

. requirs Uye vehicla and you fely op (he Sellars i, or judgmen to
Plgh & mullable venila.

mﬁﬂsmdninmwmmmwumﬂmthummh
. myn'prwldodbylmwﬂdo oL

-Yaad Car Guide, The Information you at on ihe window
luﬂhrlilwlidclt’CRdmwnM.Mrlmbnmmuh«
Mwmwmwmlnmomdnh.

Notiss of Gubstintian of Conwmet. If Saller cblained thip yehica
. {rom Geasral Motors Corporallon (GM) on inabalment orpdit L8tms, this
-oanisct wil besubsliiuted by Selat krand nmm Ine Saller's obbiga-
Muwemmmnhldoyoumpwdul , This subatitution wil
mlwhumnmmmypunmmnd»pw Seller, the paymant
achoduls, the ance charge of AR olyoumgnumdduﬂuhlm
- putehass, The jprme of this pon st 3orth yayr eniire and only cbis-
<7 gatlon to Sallsr m,uwnlhﬂhddwolwlmul.

.

OSTAINED PURSUANT

na), family; ar househsld uve. I al




VW NV MMVE Serhkd LA WUWY VUV wwvl SRV & aeas

M PRWTIN
:\mvu\'--.)-nl\‘u-ala o

NNESOTA DEPARTMENT OF PUBLIC SAFETY

Ml
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RETAIN THIS DOCUMENT - See reverse
side of this form for removing this lien,

GMAC
3500 W BOTH ST #300
MINNEAPDLIS MN 55431-4433




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
Inre: Chapter 13
Michael A. Lehmann, Bky. No. 04-44875-RJK
Debtor(s). Affidavit of J. Wood

1, J. Wood, of General Motors Acceptance Corporation, declare under penalty of perjury
that the following is true and correct to the best of my knowledge, information and belief:

1. General Motors Acceptance Corporation has a security interest in the following (the
"Collateral"):
N99 GMC JIMMY VIN/HIN: 1GKDT13W3X2542436.

2. $8.499.21 is the outstanding balance under the contract as of September 1, 2004.

3. $1,561.50 is the amount of the existing delinquency as of September 1, 2004.
4, $9,300.00 is the replacement value of the Collateral.
5. Yes Appropriate insurance has been verified.

Further your affiant sayeth not.

Dated: 9/17/2004

FWibod

Bankruptcy Specialist
Subscribed and sworn to before me on General Motors Acceptance Corporation
September 17, 2004

T L

B ENAVA M. ROIGER
£} JOTARY PUBLIC-MINNESOTA
B wty Commission Expres Jan. 31, 2008
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