UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re:
Chapter 13
EDMUND B. BRUYERE, SR.,
Case No. BKY 04-44773

~— ~— ~— ~— ~—

Debtor.

OBJECTIONS OF THE UNITED STATES
OF AMERICA TO THE CONFIRMATION OF THE
DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service
("IRS"), by and through its attorneys, Thomas B. Heffelfinger,
United States Attorney for the District of Minnesota and Roylene A.
Champeaux, Assistant United States Attorney, submits the following
objections to the Confirmation of Chapter 13 Plan proposed by this
debtor and Motion to Dismiss:

1. The confirmation hearing is scheduled for November 4,
2004, at 10:30 a.m. at U.S. Bankruptcy Court, U.S. Courthouse,
Courtroom 7 West, 300 South Fourth Street, Minneapolis, Minnesota
55415.

2. The Court has Jjurisdiction over these objections and
Motion to Dismiss pursuant to 28 U.S.C. §§ 157 and 1334, Fed. R.
Bankr. P. 5005 and Loc. R. Bankr. P. (D. Minn.) 1070-1. This is a
core proceeding. The petition commencing this Chapter 13 case was
filed August 25, 2004. This case is now pending in this Court.

3. These objections and Motion to Dismiss arise under 11
U.S.C. §§ 1322(a) (2); 1325(a) (6); and 1307 (c) and Fed. R. Bankr. P.

3015. These objections and Motion to Dismiss are filed under Fed.



R. Bankr. P. 9013 and 9014 and Loc. R. Bankr. P. (D. Minn.) 3015-3,
3020-1 and 3020-3.

4., The United States, IRS, has an unsecured priority claim
of $16,394.83 and an unsecured general claim of $5,302.82 against
this debtor. The total claim is $21,697.65, as set forth in the
filed Proof of Claim of the IRS, a copy of which is attached hereto
as Exhibit A.

5. This is Mr. Bruyere’s third Chapter 13 filing. His first
Chapter 13 case, Bankruptcy No. 97-42201, was filed March 25, 1997
and dismissed April 16, 1999. The second Chapter 13 case,
Bankruptcy No. 01-42116, was filed May 9, 2001 and dismissed on the
motion of the Chapter 13 Trustee on November 26, 2003. Mr. Bruyere
also filed a Chapter 7 bankruptcy, Bankruptcy No. 99-42704 on
May 19, 1999. The discharge was entered August 17, 1999. See
Declaration of Roylene A. Champeaux attached hereto as Exhibit B.

6. The Plan does not comply with 11 U.S.C. § 1325(a) (6) in
that the debtor will not be able to make all of the payments under
the Plan and comply with the Plan as evidenced by the failure of
the last two Chapter 13 bankruptcy cases. The debtor has already
remained in a Chapter 13 bankruptcy for four and a half years
without completing a Plan.

7. Additionally the Plan is not feasible because it provides
for significant increases in Plan payments in the fifth and twenty-

fifth month without describing any source of increased funding.



The debtor, who filed his 2001 Chapter 13 Petition with his wife,
was unable to make monthly payments of $570.00 in November 2003.
The United States questions how the debtor will be able to make
monthly Plan payments of $1,265.00 (months 25-60 of Plan) with
monthly disposable income of $310.00 in the instant case.

WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor Dbe denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307 (c) .

Date: October 12, 2004
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the United States
of America, IRS



VERIFICATION

I, Linda A. Ganyo, Bankruptcy Specialist for the
Internal Revenue Service, the movant named in the foregoing
Chapter 13 Bankruptcy for Edmund B. Bruyere, Sr., as sgtated
on the petition, Bankruptcy No. 04-44773, declares under
penalty of perjury that the foregoing is true and correct

according to the begt of my knowledge, information and

belief.

Dated: October 7, 2004 Signed:

N 7 X
Linda A. Canyo

Bankruptcy Specialist



FORM B10 (Official Form 10}{04/04)

UNITED STATES BANKRUPTCY COURT

DistrICT OF _ MINNESOTA

~ PROOF OF CLAIM

Name of Debtor
EDMUND B BRUYERE SR

Case Number

04-44773

'NOTE; This form should
;‘_ol‘ the: case A "request ‘of; ‘payment-of-an. admlnistratl

nothe v ed to ma_ke B clann' for:an admmlstrative exp_ense + Arisix
‘eXpense may be: ﬁled pursuant 1011 U.s

after the com.mcncement
.C J 503 3

Name of Creditor (The person or other entity to whom the debtor owes
money Of property):

Department of the Treasury - Internal Revenue Service

Name and address where notices should be sent:

Internal Revenue Service C
Internal Revenue Service

316 North Robert Street

Stop 5700STP C
St. Paul, MN 55101

Telephone number: (651} 312-7987 Creditor #:6033497

) Check box if you are aware thal

anyone else has filed a Frmf of
claim relating to your claim
Attach copy of saatement giving
particulars.

Check box if you have never
received any notices from the
bankruptcy courl in this case.

Check box if the address differs
from the address on the envelope
sent to you by the court.

HIS SPACE IS FOR COURT USE ONLY

Account or other number by which creditor identifies debtor:

see attachment

Check here [ replaces

if this claim [ gmends 2 previously filed claim, datei:

1. Basis for Claim
Goods sold

O . .
) [0 Retiree benefits as defined in 11 U.S.C. J 1114¢a)

0 i:mcesi pe rgjmned [} Wages, salaries, and compensation {fill out below)

a oney lo'aI} ful death Last four digits of SS #:

g g:;";“a injury/wrongful dea Unpaid compensation for services performed

O Other from to

(date) (date)
2. Date debt was incurred: 3. If court judgment, date obtained:
see attachment
4. Total Amount of Claim at Time Case Filed: § 5.302.82 16.394.83 21.697.65
(unsecured) (securedy {priority) T 7 (Total)

If all or part of your claim is secured or entitled to pricrity, also complete Item 5 or 7 below.
B Check this box if claim includes interest or other charges in addition to the principal amount of the: claim. Attach itemized statement of all

interest or additional charges.

5. Secured Claim.

[] Check this box if your claim is secured by collateral {including a
right of setoff)

Brief Description of Collateral:
[] Real Estate T] Motor Vehicle
[ Other

Value of Collateral: §

Amount of arrearage and other charges at time case filed included in
secured claim, if any: $

6. Unsecured Nonpriority Claim $ 5,302.82

0 Check this box if: a) there is no collateral or lien securing your
claim, or b} your claim exceeds the value of the property securing it, or
if ¢) none or part of your claim is entitled to priarity.

7. Unsecured Priority Claim.
X Check this box if you have an unsecured priority claim

Amount entitled to priority $_16,394.83
Specify the priority of the claim:

[0 Wages, salarius, or commissions (up to $4,925),* eammed within 90 days before

filing of the bankruptcy petition or cessation of the debtor’s business, whichever

is earlier - 11 U.S.C. ] 507(a)(3).

Contributions to an employee benefit plan - 11 U.S.C. | 507(a)4).

Up to $2,225" of deposits toward purchase, lease, or renial of property or

services for personal, family, or household use - 11 U.S.C. | 507(a)(6).

Alimony, maintenance, or support owed to spouse, former spouse, or child -

11 U.S.C. ] 507@@)(7).

Taxes Or penalties owed 10 governmental units - t1 U.5.C. J 507¢a)(8).

Other - Specily applicable paragraph of 11 U.S.C. ] 507(ax ).

Amounts are subiect 1o adjustment on 4/1/07 and every 3 years thereafter with
respect 1o cases commenced on or after the date of adjustment,

O 0O OO

*

8. Credits: The amount of all payments on this claim has been credited and deducted for the purpose of making

this proof of claim.

orders, invoices, itemized statements of running accounts, contracts, court

agreements, and evidence of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents
are not available, explain. If the documents are voluminous, attach a summary.

10. Date-Stamped Copy:
addressed envelope and copy of this proof of claim.

. Supporting Documents: Artach copies of supperting documents, such as promissory notes, purchase -

To receive an acknowledgement of the filing of vour claim, enclose a stamped, self-

THis SPACE 1S FOR CourT USE OnLY

Jjudgments, mortgages, security

EXHIBIT

Date

09/22/2004 this claim (attach copy of power of attorney, if any):

—_/s/ LINDA GANYQ 41-02872. 8an

Sign and print the name and title, if any, of the creditor or

A.

er person authgrized to file

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up 1o 5 years, or both.

18 U.S.C. J ) 152 and 3571.




Proof of Claim for Form 10
Internal Revenue Taxes

Department of the Treasury/Internal Revenue Service

Docket Number

04-44773

In the Matter of: EDMUND B BRUYERE SR
2730 WINNETKA AVE N
APT 8 Chapter 13
NEW HOPE, MN 55427

Type of Bankruptcy Case

Date of Petition
08/25/2004

The United States has not identified a right of setoff or counterclaim. However, this determination is based on available data and is
not intended to waive any right to setoff against this claim debts owad to this debtor by this or any other federal agency. All rights
of setoff are preserved and will be asserted to the extent lawful,

PRIOR BANKRUPTCY(S) AFFECT THE PRIORITY DETERMINATION.

Unsecured Priority Claims under section 507{a){8) of tha Bankruptcy Code

Taxpayer Interest to
1D Number Kind of Tax Tax Period Date Tax Assessed Tax Due Petition Date
XXX-XX-3890 [NCOME 1273171999 0572272000 $5,996.83 $2,415.21
XXX-XX-3890 INCOME 1273172000 05/21/2001 $6,568.00 $1,276.53
XXX-XX-3890 INCOME 12/31/2003 0541772004 $134.00 $2.25

$12,700.83 $3,694.00

Total Amount of Unsecured Priority Claims:

Unsecured General Claims

Taxpayer Interest to
1D Number Kind of Tax Tax Period Date Tax Assessed Tax Due Petition Date
XXX-XX-38%0 INCOME 1273171994 05/0571995 $0.00 $352.95
XXX-XX-3890 INCOME 1273171995 06/03/199% $0.00 $159.22
XXX-X0%-38%0 [NCOME 12/311997 1071672000 $0.00 $1,.334.21

$0.00 $1,846.38

Penalty to date of petition on unsecured priority claims {including interest thereon) . . . . . . . . . . $3,456.44

Total Amount of Unsecured General Claims:

Page 1 of 1



In re:

EDMUND B. BRUYERE,

UNITED STATES BANKRUPTCY COURT

Debtor.

SR.

DISTRICT QF MINNESOTA

FOURTH DIVISION

Chapter 13

!

Case No. BKY 04-44773

DECLARATION OF ROYIENE A. CHAMPEAUX

1. This declaration and the attached exhibits are submitted

pursuant to 28 U.S.C.

§ 1746 in connection with the Objections of

the United States of America to the Confirmation cf the Debtor’s

Chapter 13 Plan and the United States Motion to Dismiss. I am the

Assigtant United States Attorney to whom this case is assigned.

2. Attached are certified copies of the following:
A. Docket - Bankruptcy No. 97-42201
B. Claims Register - Bankruptcy No. 97-42201
C. Docket - Bankruptcy No. 95-42704
D. Docket - Bankruptcy No. 01-42116
E. Claims Register - Bankruptcy No. 01-42116
3. Pursuant to 28 U.S.C. § 1746 I declare under penalty of

perjury that the foregeing is true and correct.

r,, ’-", . A . ' “ .
Executed on Cﬂvt,ﬁ%kgx /A D00V in Minneapolis, Minnesota.

KM/@ / (JGALJ@MLLL

ROYLENE A. CHAMPEAUX

EXHIBIT

A.




Docket Card for 97-422(1 http://www.mnb.uscourts.gov/ers-bin/mnb-65 1-main. p]

CERTIFED COPY - Cortfied a true copy !
5 nanss on (date) L4

Lori Vosejpka, Acting Clerk, United Sta:

% Retumto Search Results Page | Bankruptcy Cgurt, District of Mirnesoia .
(SEAL) BYMZQ— , Deputy Clerii .
/1

U.5. Bankruptcy Court
District of Minnesota (Minneapolis)

Bankruptcy Petition #: 97-42201

Date filed: 3/25/97 Date terminated: 8/16/99
Assigned to: Judge NANCY C DREHER
Chapter 13 voluntary asset

e S — * Attcorneys *

EDMUND BERNARD BRUYERE MICHAEL K HOVERSON
3913 THOMAS AVE N RICHARD G NADLER & ASSOCIATES
MINNEAPOLIS, MN 55412 510 DEGREE OF HONOR BLDG
S8N: XXX-XX-3890 ST PAUL, MN 55101
{null} - * Debtor * 612-227-7873

JASMINE Z KELLER

12 3 6TH ST STE 310

MINNEAPOLIS, MN 55402
{null) - * Trustee *

J J MICKELSON
12 8 6TH ST #310
MINNEAPOLIS, MN 55402
(null) - * Trustee *
[term 09/30/98]

US TRUSTEE
331 ZND AVE 8 RM 540
MINNEAPOLIS, MN 55401

(null} - * U 8 Trustee *
Proceedings include all events. CLOSED ARCHIV
3/25/97 1 Veluntary Petition missing documents: Schedules A through J

;Proof of Claim (gov) Deadline: 9/22/97 { Filing Fee §$
160.00 Receipt # 83996) (lab) [EOD 03/25/97)

3/25/97 2 Order Upon Partial Case Filing ; Incomplete Filings Due:
4/9/97 Certificate of Mailing. {lab} [EOD 03/25/97)
4/3/97 3 Schedules {lab) [EOD 04/03/97]
4/3/97 4 Chapter 13 Plan. (pab) [EOD 04/07/97]
DECLARATION

lof 3 EXHIBIT A 10/12/2004 10:25 AM



Docket Card for 97-42201

20f5

hitp:/fwww.mnb.uscourts. gov/ers-bin/mnb-651-main.pt

Pocket as of October 12, 2004 10:25 am Page 1

Proceedings include all events. CLOSED ARCHIV
97-42201 In re: EDMUND BERNARD BRUYERE DISMSD 041699
4/3/97 5 Notice of First Meeting of Creditors under 11 USC 341(a)

4/9/97

4/9/97

5/2/97

5/7/97

5/8/97

5/9/97

6/5/97

6/9/97

3/12/98

3/12/98

4/2/98

4/2/98

5/7/98

8/10/98

8/10/98

10

11

12

13

14

15

16

Scheduled For 3:00 5/2/97 At Ch. 13 Office Minneapolis
Confirmation Hearing Set For 10:00 6/5/97 At Courtroom West
7 {Minneapolis) ;Last Day to File Proofs ¢of Claim: 7/31/97
(pab) [EOD 04/07/97]

Courts Certificate of Mailing Re: [4-~1] Chapter 13 Plan #
of Notices: 27. (pab) [EOD 04/11/97]

Courts Certificate of Mailing Re: [5-1] First Meeting # of
Notices: 27. (pab) [EOD 04/11/97]

Meeting of Creditors Held. ({lab} [EOD 05/05/97]

Notice of Appearance And Request For Service Of Notice By
NANCY A NCORDMEYER for Interested Party RELIASTAR MORTGAGE
CORP. . (pab) [EOD 05/07/97]

Application By Attorney MICHAEL K HOVERSON For
Compensation { Fees: § 647.98, ) . (dbs) [EOD 05/13/97]

Order For employer MCTO To Pay Trustee $ 161.54 BIWEEKLY.
Certificate of Mailing. (dbs) [EOD 05/09/97]

Minute Sheet Re: [4-1] Chapter 13 Plan . PLAN CONFIRMED,
(pab) {EOD 06/09/97]

Order Confirming [(4-1] Chapter 13 Plan . Granting
Attorney's Fees in the Amount of: $ 647.98. Certificate of
Mailing. (pab) [EOD 06/09/97]

Motion By Trustee J J MICKELSON To Dismiss Case .
AFFIDAVIT. CERTIFICATE CF SERVICE. (slw) [ECD 03/13/98]

Hearing Re; [13-1] Motion To Dismiss Case by J J MICKELSON
SCHEDULED For 10:00 4/2/98 at Courtroom West 7
{(Minneapolis) (slw) [EOD 03/13/98]

Minute Sheet Re:; [13-1) Motion To Dismiss Case by J J
MICKELSON . HEARING CONTINUED. (pab) [EOD 04/08/98)

Hearing Re: [13-1] Motion To Dismiss Case by J J MICKELSON
Continued For 10:00 5/7/98 at Courtroom West 7
(Minneapolis) {pab) [EOD 04/08/98]

Minute Sheet Re: [13-1] Motion To Dismiss Case by J J
MICKELSON . MOTION STRICKEN. (pab) [EOD 05/12/98]

Motion By Trustee J J MICKELSON To Dismiss Case .
AFFIDAVIT & CERTIFICATE OF SERVICE. (pab) [EOD 08/12/98]

Hearing Re: [16-1) Motion To Dismiss Case by J J MICKELSON

Scheduled For 10:00 9/3/98 at Courtroom West 7
{Minneapclis) (pab} [EOD 08/12/98]

10/12/2004 10:25 AM



Dogket Card-for 97-42201 hitp://www.mnb.uscourts.gov/ers-bin/mnb-651-main.pl

Docket as of October 12, 2004 10:25 am Page 2

Proceedings include all events. CLOSED ARCHIV
97-42201 In re: EDMUND BERNARD BRUYERE DISMSD 041699
9/3/98 17 Minute Sheet Re: [16-1] Motion To Dismiss Case by J J

MICKELSON . HEARING CONTINUED. (pab) [EOD 0%/10/98]

9/3/98 - Hearing Re: [16-1] Moticn To Dismiss Case by J J MICKELSON
Continued For 10:00 10/1/98 at Courtroom West 7
(Minneapolis) (pab} [EOD 09/10/98]

10/1/98 18 Minute Sheet Re: [16~1] Motion To Dismiss Case by J J
MICKELSON . HEARING CONTINUED. (pab) [ECD 10/07/98]

10/1/98 Hearing Re: [16-1] Motion To Dismiss Case by J J MICKELSON
Continued For 10:00 11/5/98 at Courtroom West 7

(Minneapolis) (pab) [ECD 10/07/98]

10/17/98 Due to Retirement of J.J. Mickelson, Jasmine Z. Keller
Apptd as Ch 13 Standing Trustee for the Dist. of MN,
Effective 10/1/98. See Misc. Proc., 98-408, [2-1] for
Designation and Ratification and Approval of same. {drd}

[EOD 10/17/98]

11/5/98 19 Minute Sheet Re: [16-1] Motion To Dismiss Case by J J
MICKELSON ., MOTIQN STRICKEN. {gaw) [EOD 11/12/98)

12/30/98 20 Motion By Creditor RELIASTAR MORTGAGE CORP Fer Relief From
Stay . Affidavit. Memorandum. Certificate of Service.
Proposed Order. {(gaw) [ECD 12/30/98]

12/30/98 Filing Fee Paid in Full RE: [20-1) Motion For Relief From
Stay by RELIASTAR MORTGAGE CORP ( Filing Fee § 75.00

Receipt # 105751) {gaw) [ECD 12/30/58]

12/30/98 Hearing Re: [20-1] Motion For Relief From Stay by RELIASTAR
MORTGAGE CORP Scheduled For 2:30 1/21/99 at Courtrocm West

7 (Minneapolis) (gaw) [EOD 12/30/98]

1/7/9% 21 Report of Trustee Re: [20-1] Motion For Relief Frcm Stay by
RELIASTAR MORTGAGE CORP (smj) [ECD 01/07/99]

1/13/99 22 Motion by Trustee JASMINE Z KELLER To Dismiss or Convert
Case ., Affidavit. Certificate of Service. (gaw)
[ECD 01/14/99)

1/13/99 —- Hearing Re: [22-1] Motion To Dismiss or Convert Case by
JASMINE Z KELLER Scheduled For 10:00 2/4/99 at Courtroom
West 7 (Minneapolis) (gaw) [EOD 01/14/99]

1/15/99% 23 Copy of Letter From SHAPIRO & NORDMEYER TO DEBTOR BRUYERE
ON INSUFFICIENT FUNDS TO REINSTATE ACCT. (ddj)
[EOD 01/15/99]

1/21/%9 -- HEARING ON MOTION OF RELIASTAR FOR RELIEF FROM STAY
RESCHEDULED TO JANUARY 28, 1999, AT 2:30 P.M. AT REQUEST OF

3of5 10/12/2004 10:25 AM



Dogket Card-for 97-42201
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hitp://www.mnb.uscourts.gov/ers-bin/mnb-65 1-main.pl

COUNSEL. (rte) [EOD 01/21/99]

Docket as of COctober 12, 2004 10:25 am Page 3

Proceedings include all events. CLOSED ARCHIV
97-42201 In re: EDMUND BERNARD BRUYERE DISMSD 041699
1/21/99 -~ Hearing Re: [20-1] Moticn For Relief From Stay by RELIASTAR

1/22/99

2/1/99

2/4/99

2/10/99

4/16/99

4/16/99

4/21/99

€/10/99

B/1&6/99

8/16/99

24

26

27

28

29

30

31

32

MORTGAGE CORP RESCHEDULED Feor 2:30 1/28/99 at Courtrcom
West 7 {Minneapolis) {rte) [ECD 01/21/99]

Letter by Crediter RELIASTAR MORTGAGE CORF RESCHEDULING
HEARING TO JANUARY 28, 1999, AT 2:30 P.M, Re: [20-1] Motion
For Relief From Stay. CERTIFICATE OF SERVICE. {rte)

[ECD 01/25/99)

Letter of Withdrawal by Creditor RELIASTAR MORTGAGE CORP.
In Re: [20-1] Mction For Relief From Stay by RELIASTAR
MORTGAGE CORP . (rte} [EOD 02/01/99]

Minute Sheet Re: [22-1] Moticn To Dismiss or Convert Case

by JASMINE Z KELLER . MATTER SETTLED. AGREED ORDER TO
ENTER. (dbs) [ECD 02/08/989]

Order Denying [22-1) Motion To Dismiss or Convert Case by
JASMINE Z KELLER. CERTIFICATE OF MAILING {(jl) [EOD 02/10/99]

Affidavit of Default by ANDREW MCDERMOTT In RE: [27-1]
Order, [22-1] Motion To Dismiss or Convert Case by JASMINE
Z KELLER {(dbs) [EOD 04/16/99}

Order Dismissing Case. (dbs) [EOD 04/16/99]

Court's Certificate of Mailing Re: (29-1] To Dismiss Order
{dbs) [EOD 04/26/99]

Trustee's Final Report in Chapter 13 Case - Dismissed. {(cnn)
[EGD 08/10/99)

Order Closing Case and Discharging Trustee. {cnn)
[EOD 08/16/99)

Case Closed. {(cnn) [ECD 08/16/99]

10/12/2004 10:25 AM



Docket Cardfor 97-42201 http://www.mnb.uscourts.gov/ers-bin/mnb-65 1-main.p!
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Claims Data for 97-42201 http://www.mnb.uscourts.gov/ers-bin/mnb-651-main.pl

10f3

i""-RTlf‘ {ED COPY - Certmed a true cop '
e, PAGES ON (date)

Lo \loeejpka Acting Clerk, Umted Sto

' 'smcl of Minnesota .

: Cle:.: :

Claims Data for Case 97-42201

An 'underlined blue or purple' entry in the 'Creditor' column indij
the entry. The image can be accessed using either the Paperport vibweg B
Adobe Acrobat Reader for PDF documents. These viewers may be downloaded free 0 ’ harge by
clicking on the Image Viewer Download hyperlink. Install help is available by clicking on the
Yiewer Install Help hyperlink. The buttons in the 'Link' column display text associated with the
entry.

Return to Previcus Page

Claim | A ¢ | Claim
Date moun ENumber |
PARAGON CABLE TV
801 PLYMOUTH AVEN
' MINNEAPOLIS MN 55411 No Claim |
289045-02 . image

Descriptive Text Creditor

04/22/97 | 28314 1

" PARAGON CABLETV
801 PLYMOUTHAVEN |
MINNEAPOLIS MN 55411 'No Claim

04/22/97 185.00 2 289045-02 - image

'HENNEPIN CTY

| 'MEDICAL CTR |
HCMC - No Claim
PO BOX 1238 image
MPLS MN 55440 ;

042497 10512 3

~ FINGERHUT
11 MCLELAND RD

; : 'No Claim
0429097 | 67147 4 6508898410 STCLOUD MN 56395 ) -

DEPT OF TREASURY

IRS |

316 NROBERT STRM No Claim

473-58-3890 1320 ~ image
STOP 5700 |

ST PAUL MN 55101-0000

" RELIASTAR
; MORTGAGE

| 05/08/97 | 264603 | 5

DECLARATION

EXHIBIT B 10/12/2004 10:26 AM



Claims Data for 97-42201 http://www.mnb.uscourts.gov/ers-bin/mnb-65 1 -main.pl

:' ‘ Please refer to Claim | ?(SI;PV?SR'AII}:II())IIQ\IIVE No Claim ;
M4BT (70734846 Number 12 'WESTDES MOINESIA  image |
f 074423 s

] 'RELIASTAR
'MORTGAGE
| - CORPORATION
_, | 17015 VISTA DRIVE ‘No Claim
05/16/97 |70734.84 7 074423 'WEST DES MOINESIA | image
150266 ;

MINNEGASCO
'C/0 BANKRUPTCY

‘RECOVERY SERVICES

' : No Claim |
371.85 8 INC i
- 500-112-787-519-9 PO BOX 363 image

. LORETTO MN 55357

| 05/28/97

~ DELANO ERICKSON
, | | 7415 WAYZATABLVD
omaer 5w 9 MINNEAPOLIS MN 55426 5Nni)mC;lga;m

e TR T

. . CORP :

1 f PO BOX 9700 'No Claim
(081597 1 145411 1 10 55184B00066  BOULDER CO 80301 | image

'HEALTH CARE
'C/O PHOENIX
'MANAGEMENT j
'SYSTEMS INC 'No Claim
27037044 430 OAK GROVE STSTE = image
115
MINNEAPOLIS MN 55403 |

- 06/30/98 40.00 11

' PRINCIPAL
'RESIDENTIAL

20f3 10/12/2004 10:26 AM



Claims Data for 97-42201 http:/fwww.mnb.uscourts.gov/ers-bin/mnb-651-main.p!

5 | Amendment of Claim 'MORTGAGE ;
? ; 711 HIGH ST ' No Claim
12/03/98 71034.84 12 Number 6 'DES MOINES IA  image

§ 150392-0780

i

3
i
!
i

U S Bankruptcy Court - District of Minnesota
Last revised: October 24, 2000

3Jof3 10/12/2004 10:26 AM



Docket Card for 99-42704 http://www.mab.uscourts. gov/ers-bin/mnb-65 1-main.pl

——

Certified a true copy ‘

\CERTiFlED COPY -

iﬂpages on (dat?lerk United Statés%
: i tin -
Return to Search Results Page | Lofi Vosejpka, AC (E;strict of Minnesota

BaEfSpé?f{ii%A_- , Deputy C‘e"‘"i
(S 4

7
U.8. Bankruptcy Court
District of Minnesota (Minneapolis)
Bankruptcy Petition #: 99-42704

Date filed: 5/19/99 Date terminated: 9/7/99
Assigned to: Judge ROBERT J KRESSEL
Chapter 7 voluntary no asset
B * Attorneys *
EDMUND BERNARD BRUYERE MICHAEL K HOVERSON
3913 THOMAS AVE N RICHARD G NADLER & ASSOCIATES
MINNEAPOLIS, MN 55412 510 DEGREE OF HCONOR BLDG
SSN: XXX-XX-3890 ST PAUL, MN 55101

* Debtor * 612-227-17873
EDWARD W BERGQUIST
400 2ND AV S #600
MINNEAPOLIS, MN 55401

{null) - * Trustee *
UsS TRUSTEE
331 2ND AVE S RM 540
MINNEAPCLIS, MN 55401

(null)}y - * U S Trustee *
Proceedings include all events. CLOSED ARCHIV
5/19/99 1 Voluntary Petition all schedules and statements. ( Filing

Fee $§ 175.00 Receipt # 109111) (nll) [EOD 05/20/99]

5/19/99 2 Worksheet Re: Meeting of Creditors. (nll) [EQD 05/20/99]
5/19/8% 3 Matrix. {(nll) [EOD 05/20/99]
5/19/99 4 Appeintment of Interim Trustee and Approval of Bond. (nll)

[EOD 05/20/99]

5/19/99 & Notice of Meeting of Creditors under 11 USC 341 (a)
Scheduled For 9:00 6/15/99 At U.S. Courthouse 10th Floor
Last Day To Oppose Discharge: 8/16/99 (nll) [EOD 05/20/99]

5/22/99% ¢ Courts BNC Certificate of Service Re: [5-1] Meeting . #
of Notices: 34 were sent out. (auto) [EOD 05/24/99]
6/15/99 -~ Meeting of Creditors Held. (kbm) [EOD (06/22/99]
DECLARATION
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Proceedings include all events. CLOSED ARCHIV

89-42704 In re: EDMUND BERNARD BRUYERE

6/18/99 7 Trustee's Report of No Assets. {wmm) [EQD 06/25/99]

7/6/99 8 Added Party to Matrix., MAX RECOVERY DIRECT MERCHANTS (ddj)
[EQD 07/07/99]

7/6/99 9 Added Party to Matrix. MAX RECOVERY FINGERHUT (ddij}
[EOD 07/07/99]

8/17/99% 10 Order Discharging Debtor EDMUND BERNARD BRUYERE {nll}
[EOD 08/17/99]

8/19/99% 11 Courts BNC Certificate of Service Re: [10-1] Discharge
Crder by EDMUND BERNARD BRUYERE . # of Notices: 36 were

sent out. (auto} [EQOD 08/20/9%]

3/7/9¢% 12 Order Closing Case and Discharging Trustee. (jlc)
[EOD 09/07/99]

9/71/799

Case Closed. (jle) [EOD 09/07/99]

20f3 10/12/2004 10:24 AM
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CERTIFIED COPRY - Certified a true copy

_ % pages on {date) LL /- CF
Lori Vosejpka, Acting Clerk, United States

% Return to Search Results Page Bankruptcy Court, District of Minnesota
(SEAL) BY_‘_'_jj_zq__ , Deputy Clerk

U.8. Bankruptcy Court
District of Minnesota (Minneapolis)

Bankruptcy Petiticn #: 01-42116

Date filed: 5/9/01 Date terminated: 4/7/04
Assigned to: JUDGE ROBERT J KRESSEL
Chapter 13 vcluntary individual asset joint

so==mo=s=s=scs=o=os===== * Attorneys *

EDMUND BENARD BRUYERE CRAIG W ANDRESEN
3913 THOMAS AVE N 2001 KILLEBREW DR STE 330
MINNEAPOLIS, MN 55412 BLOCMINGTON, MN 55425
SSN: XXX-X¥X-3890 852-831-19%5

* Debtor *
JOYCE MARIE RBRUYERE CRAIG W ANDRESEN
3913 THOMAS AVE N {See above)

MINNEAPOLIS, MN 55412
SSN: XXX-XX-2813
* Debtor *

JASMINE Z KELLER

12 5§ 6TH ST 8TE 310

MINNEAPOLIS, MN 55402
* Trustee *

US TRUSTEE

1015 US COURTHOUSE

300 8 4TH 8T

MINNEAPOLIS, MN 55415
* U 8 Trustee *

Froceedings include all events. CLOSED

5/9/01 1 Voluntary Petition all schedules and statements. ;Proof of
‘ Claim {gov) Deadline: 11/5/01 ( Filing Fee $ 185.00
Receipt # 124001) {slw) [EOD 05/10/01]

5/9/01 2 Chapter 13 Plan. (slw) [EOD 05/10/01]

5/9/01 3 Notice of Meeting of Creditors under 11 USC 341{a!
Scheduled For 1:15 6/15/01 At Ch. 13 Cffice Minneapolis
Confirmation Hearing Set For 10:00 7/19/01 At Courtroom 8
West (Minneapolis) ;Last Day to File Proofs of Claim:
9/13/01 (slw) [EOD 05/10/01]

DECLARATION
1of4 EXHIBIT D 10/12/2004 10:22 AM
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Proceedings include all events. CLOSED
01-42116 In re: EDMUND BENARD BRUYERE and JOYCE MARIE BRUYERE ISMSD 112603
5/12/01 4 Courts BNC Certificate of Service Re: [3-1] Meeting . #
of Notices: 17 were sent out. (autoe) [ECD 05/15/01]
5/12/01 5 ENTRY EDITED: MAILING OF CHAPTER 13 PLAN, NOT VOLUNTARY
PETITION, AS CRIGINALLY ENTERED. Court's Certificate of
Mailing Re: [1l-1] Voluntary Petition . (slw) [ECD 05/15/01]

[Edit date 04/07/04]

6/18/01 6 Application For Compensation Filed by CRAIG W ANDRESEN
Attorney for Debtor. For Compensation ( Fees: $ 835.00, )
(dbs) [EOD 06/19/01]

6/21/01 8 Objecticn by Creditor INTERNAL REVENUE SERVICE to
Confirmation of [2-1] Plan AND MOTION TO DISMISS.
AFFIDAVIT. MEMORANDUM. CERTIFICATE OF SERVICE. PROPOSED
ORDER. ({dbs) [EQD 06/22/01)

6/22/01 7 Notice of Appearance and Request for Service of Notice by
ROYLENE ANN CHAMPEAUX for Interested Party IRS5 . (slw)
[EQOD 06/22/01]

7/12/01 9 Modified Chapter 13 Plan filed by Debtor JCYCE MARIE
BRUYERE, Debtor EDMUND BENARD BRUYERE . NOTICE OF HEARING.
CERTIFICATE OF SERVICE. (dbs) [EOD 07/13/01]

7/16/01 10 Withdrawal of [B8-1] confirmation of plan Objection by
INTERNAL REVENUE SERVICE by Creditor INTERNAL REVENUE
SERVICE, CERTIFICATE OF SERVICE. (dbs) [EOQD 07/18/01]

7/16/01 11 AMENDED Notice of Hearing Re: Modified Plan [9-1] by Debtor
EDMUND BENARD BRUYERE, JCOYCE MARIE BRUYERE. CERTIFICATE OF
SERVICE. (dbs) [EOD 07/18/01]

7/19/01 12 Minute Sheet Re: [9-1] Mocdified Plan by EDMUND BENARD
BRUYERE, JOYCE MARIE BRUYERE . HEARING CONTINUED (sliw)
[EOD 07/19/01]

7/19/01 == Hearing Re: [9-1] Modified Plan by EDMUND BENARD BRUYERE,
JOYCE MARIE BRUYERE ; Confirmaticon Hearing Set For 10:00
8/16/01 at Courtroom 8 West (Minneapolis) . (slw)

[ECD 07/18%/01]

8/16/01 13 Minute Sheet Re: [9-1] Modified Plan by EDMUND BENARD
BRUYERE, JOYCE MARIE BRUYERE . PLAN CONFIRMED (slw)
[EOD 08/22/01)

8/22/01 14 Order Confirming [9-1] Modified Plan by EDMUND BENARD
BRUYERE, JOYCE MARIE BRUYERE . Granting Attorney's Fees in
the Amount of $§ 835.00. CERTIFICATE OF MAILING (slw)

[EOD 08/22/01]

20f4 10/12/2004 10:22 AM
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Proceedings include all events. CLOSED

01-4211¢ In re: EDMUND BENARD BRUYERE and JOYCE MARIE BRUYERE ISMSD 112603

1/24/03 15 Notice of Hearing and Motion by Trustee JASMINE Z KELLER
To Dismiss or Convert Case ., Hearing Scheduled for 10:00
2/20/03 at Courtroom 8 West (Minneapclis) Affidavit, Proof
of Service. {(Al49) [EOD 01/24/03)]

2/20/03 -- Minutes Re: [15-1} Moticn To Dismiss or Convert Case by
JASMINE Z KELLER . MOTION STRICKEN. {lms) [EOD 02/25/03]

6/25/03 16 Notice of Hearing and Motion by Trustee JASMINE Z KELLER
To Dismiss or Convert Case . Hearing Scheduled for 10:30
7/17/03 at Courtroom 8 West (Minneapolis)} Affidavit, Proof
of Service. (Al49) [EOD 06/25/03]

7/17/03 -- Minutes Re: [16-1] Motion To Dismiss or Convert Case by
JASMINE Z KELLER . MOTION STRICKEN (smd) [ECD 07/21/03]

10/22/03 17 Notice of Hearing and Motion by Trustee JASMINE Z KELLER
To Dismiss or Convert Case . Hearing Scheduled for 10:30
11/20/03 at Courtroom 8 West (Minneapolis)} Affidavit, Proof
of Service. {A324) [ECD 10/22/03]

11/20/03 —- Minutes Re: [17-1] Motion To Dismiss or Convert Case by
JASMINE Z KELLER . CASE DISMISSED (smd) [ECD 11/26/03]

11/26/03 18 Order Dismissing Case. Certificate of Service. (smd)
[EOD 11/26/03]

12/9/03 19 Chapter 13 trustee's final report in dismissed case. (A324)
[EOD 12/09/03]

4/7/04 20 QOrder Closing Case and Discharging Trustee. {cnn)
[ECD 04/07/04)

4/7/04 -- Case Closed. (cnn) [EOD 04/07/04)

10/12/2004 10:22 AM
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An 'underlined blue or purple’ entry in the 'Creditor' column in(

Adobe Acrobat Reader for PDF documents. These viewers may be downloaded

Claims Data for Case 1-42116

CERT

FiED.COPY - 6ertﬁ|ecfa T COp
¢ R nages on (date) LR/ oY
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Lori Vosejpka, Acting Cierk, United &ftams
Bankmptcy Couthmtnct of Minnasota

ee of charge by

Deputy Clerk

clicking on the Image Viewer Download hyperlink. Install help is available by clicking on the

Viewer Install Help hyperlink, The buttons in the 'Link' column display text associated with the

entry.

Return to Previous Page

| Claim Date Amount Claim Descriptive Text Creditor
: ‘Number 5
: r PMS!  Claim
05/25/01 | 415.00 587806 PO BOX 3972 image
| MPLS MN 55403 exists
| PMSL Claim
| 05/25/01 1 392.00 579410 PO BOX 3972 image
| MPLS MN 55403 exists
NORTH UROLOGY :
NORTH MEMORIAL %
g : MEDICAL CENTER Claim
C06/11/01 | 2989.00 6242 3300 OAKDALE AVEN image
| ; ROBBINSDALE MN exists
55422-2900
I | DEPT OF THE TREASURY
( '_ IRS . Claim
©06/12/01 124513.08 316 N ROBERT ST STOP image
' ; ‘ 5700STP exists
/ST PAUL MN 55101
WELLS FARGO BANK MN
| ‘ NA. Claim
; 17000 VISTA DR .
06401 | 5A3RTT 3978567042 | MAC #N8235-049 e
WEST DES MOINES IA
| 150266
| PROVIDIAN N A BANK
| Please refer to Claim | FIRST DEPOSIT N A Claim
07/09/01 | 1739.96 Number 11 BANK image
§ | 4900 JOHNSON DR exists
PLEASANTON CA 94588
il 'MN DEPT OF REVENUE
: : BANKRUPTCY SECTION Claim
07/17/01 | 4685.81 PO BOX 64447 image
: ST PAUL MN 55164-0447 exists
DECLARATION
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: e S T S P
. 08/01/01 1743 8 PO BOX 3972 image
| 656289 MPLS MN 55403 exists
PMSL Claim
08/01/01 | 29612 9 634865 PO BOX 3972 image
MPLS MN 55403 exists
7 THE PARSONAGE
‘ RECEPTION HOUSE Claim
| . C/O SPRINGER .
- 07/01/02 1465.63 10 p970144 | COLLECTIONS 1miz:%:
| ‘876 E 7TH ST X
'ST PAUL MN 55106
: | Assignment of Claim ECC)%SOTXS?? ;glaEMENT Claim
012303 | 173996 11 Number 6 NEWARK NJ 07193 image
| CLAIM ASSIGNMENT:
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re:
Chapter 13
EDMUND B. BRUYERE, SR.,
Case No. BKY 04-44773

~— ~— ~— ~— ~—

Debtor.

MEMORANDUM IN SUPPORT OF OBJECTIONS OF THE
UNITED STATES OF AMERICA TO THE CONFIRMATION
OF DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service
("IRS"), by and through its attorneys, Thomas B. Heffelfinger,
United States Attorney for the District of Minnesota and Roylene A.
Champeaux, Assistant United States Attorney, submits the following
Memorandum in Support of its Objections to Confirmation of Debtor’s
Chapter 13 Plan and Motion to Dismiss.

1. The United States, IRS, has an unsecured priority claim
of $16,394.83 and an unsecured general claim of $5,302.82 against
this debtor. The total claim is $21,697.65, as set forth in the
filed Proof of Claim of the IRS.

2. Since no objections to the tax claims of the IRS have
been filed, the claims are deemed allowed, pursuant to 11 U.S.C.
§ 502 (a) .

3. The debtor’s Plan is not feasible because the Plan is
significantly under-funded and provides for graduated payments
that, at the $1,265.00 level, are three times the debtor’s current
disposable income. Further the debtor has already remained under

the protection of Chapter 13 of the Bankruptcy Code for four and



one-half years. The debtor’s 2001 Chapter 13 Bankruptcy case was
dismissed by the Chapter 13 Trustee less than one year ago when the
debtor fell behind on monthly Plan payments of $570.00.

4. The debtor’s Plan is not feasible because the debtor
cannot establish that he can make all the payments under the Plan
and comply with the Plan. As the proponent of his Plan, the debtor
bears the burden of proving the factors set forth in 11 U.S.C.

§ 1325(a) that his Plan is feasible. In re Wagner, 259 B.R. 094,

700-701 (8th Cir. B.A.P. 2001). This the debtor cannot do.

WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor Dbe denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307 (c) .

Date: October 13, 2004
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the United States
of America, IRS



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Chapter 13
EDMUND B. BRUYERE, SR.,
Case Number: 04-44773

Debtor.
UNSWORN DECLARATION
FOR PROOF OF SERVICE

I, Carla R. Kohl, employed by the Office of the United States
Attorney, with office address 600 U.S. Courthouse, 300 South Fourth
Street, Minneapolis, Minnesota 55415, declares that on October 13,
2004, I served the Objections of the United States of America to
Confirmation of Debtor’s Chapter 13 Plan and Motion To Dismiss,
Memorandum in Support of Objections and Motion to Dismiss and
proposed Order on the entities named below by mailing to each of
them a copy thereof by enclosing same in an envelope with first
class mail postage and depositing same in the post office at
Minneapolis, Minnesota, addressed to each of them as follows:

Robert J. Everhart, Esqg. Aurora Loan Services Inc.
P.O. Box 120534 Attn: Cashiering Dept.
New Brighton, MN 55112 P.O. Box 5180

Denver, CO 80217
Jasmine Z. Keller, Esqg.

Chapter 13 Trustee Rose and Erickson, PLLC

12 S. o6th St., Ste. 310 921 Main Street

Minneapolis, MN 55402 Hopkins, MN 55343

Office of the U. S. Trustee Wells Fargo

1015 U.S. Courthouse Lines and Loans

300 South Fourth Street 7000 Vista Drive Mac N8235-049
Minneapolis, MN 55415 Des Moines, IA 50266

Edmund B. Bruyere, Sr. David E. Zins, Esqg.

2730 Winnetka Ave. N., Apt. 9 5353 Gamble Drive, Ste. 125
New Hope, MN 55427 Minneapolis, MN 55416

Alice Whitten, Esqg. Lowery P. Scott, Esqg.
AmeriCredit 10375 E. Harvard Ave., Ste. 410
Account: 416472850 Denver, CO 80231

P.O. Box 183853

Arlington, TX 76096 U.S. Dept. of Education

P.O. Box 2287
Atlanta, GA 30370



UNSWORN DECLARATION
FOR PROOF OF SERVICE-continued

In re: EDMUND B. BRUYERE, SR.
BKY No. 04-44773

Education Direct

North East Credit Collection
120 North Keyser Drive
Scranton, PA 18504

Minnesota Department of Revenue
Collection Enforcement Unit

551 Bankruptcy Section

P.0O. Box 64447

St. Paul, MN 55164

Craig Anderson

Assistant Attorney General
Office of MN Attorney General
Tax Litigation Division

1100 NCL Tower

445 Minnesota Street

St. Paul, MN 55101-2128

And I declare, under penalty of perjury, that the foregoing is
true and correct.

Executed: October 13, 2004 Signed: /e/ Carla R. Kohl
CARLA R. KOHL




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re:
Chapter 13
EDMUND B. BRUYERE, SR.,
Case No. BKY 04-44773

~— ~— ~— ~— ~—

Debtor.

ORDER

At Minneapolis, Minnesota, this day of ,

2004.

This matter came before the Court for hearing on Confirmation
of the debtor’s Plan. The United States of America, on behalf of
the Internal Revenue Service, filed objections to confirmation and
requested an Order denying confirmation and for an Order dismissing
this case. Roylene A. Champeaux, Assistant United States Attorney,
appeared on behalf of the United States. Other appearances were
noted on the record.

It appears to the satisfaction of the Court that the debtor’s
Plan is not confirmable.

IT IS THEREFORE ORDERED:

1. Confirmation is denied.

2. The case 1is dismissed.

NANCY C. DREHER
United States Bankruptcy Judge



