UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: ) Chapter 13
JOHN B. SCHWARTZ, ; Bankruptcy No. 04-44715
Debtor. ;

OBJECTIONS OF THE UNITED STATES

OF AMERICA TO THE CONFIRMATION OF THE
DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service ("IRS"),
by and through its attorneys, Thomas B. Heffelfinger, United States
Attorney for the District of Minnesota and Roylene A. Champeaux,
Assistant United States Attorney, submits the following objections
to the Confirmation of Chapter 13 Plan proposed by this debtor and
Motion to Dismiss:

1. The confirmation hearing is scheduled for October 21,
2004, at 10:30 a.m. at U.S. Bankruptcy Court, U.S. Courthouse,
Courtroom 8 West, 300 South Fourth Street, Minneapolis, Minnesota
55415.

2. The Court has Jjurisdiction over these objections and
Motion to Dismiss pursuant to 28 U.S.C. §§ 157 and 1334, Fed. R.
Bankr. P. 5005 and Loc. R. Bankr. P. (D. Minn.) 1070-1. This is a
core proceeding. The petition commencing this Chapter 13 case was
filed August 24, 2004. This case is now pending in this Court.

3. These objections and Motion to Dismiss arise under 11
U.S.C. §§ 1322 (a) (2); 1325(a) (5) and (6); and § 1307 (c) and Fed. R.

Bankr. P. 3015. These objections and Motion to Dismiss are filed



under Fed. R. Bankr. P. 9013 and 9014 and Loc. R. Bankr. P. (D.
Minn.) 3015-3, 3020-1 and 3020-3.

4. The United States, IRS, has a secured claim of $8,550.19,
unsecured priority claim of $2,869.60 and an unsecured general
claim of $8,812.01 against this debtor. The total claim is
$20,231.80, as set forth in the filed Proof of Claim of the IRS, a
copy of which is attached hereto as Exhibit A.

5. This 1is the debtor’s second Chapter 13 filing since
December 2003. The debtor filed a Chapter 13 Petition, Bankruptcy
No. 03-48608, on December 12, 2003 that was dismissed on April 15,
2004 on the motion of the IRS. The IRS filed a Proof of Claim in
the amount of $17,796.38 in this earlier bankruptcy. The IRS filed
objections and a motion to dismiss in this bankruptcy because the
Plan failed to properly provide for the IRS priority and secured
claims and because the Plan was under funded. See Declaration of
Roylene A. Champeaux, attached hereto as Exhibit B.

6. The debtor’s Plan fails to provide for payments to fully
pay the secured claim of the IRS. As the Plan fails to provide for
the secured claim of the IRS and as the IRS has not accepted the
Plan, the Plan cannot be confirmed under 11 U.S.C § 1325(a) (5).

7. The Plan is not feasible and does not comply with
11 U.S.C. § 1325(a) (6) in that the debtor does not have sufficient
income to fund a Plan that properly provides for payments on the

IRS secured and priority claims. The debtor’s prior Chapter 13



case was dismissed on April 15, 2004 for exactly the same reasons
this Plan should not be confirmed.

8. Failure of the debtor’s Plan to provide for full payment
of the allowed priority and secured tax claims of the IRS is
grounds for dismissal of the case pursuant to 11 U.S.C. § 1307 (c).

WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor be denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307 (c) .

Dated: October 7, 2004

THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the United States
of America, IRS



VERIFICATION

[, Sandra Sullivan, Bankruptcy Specialist, Insolvency Unit Speéialist of Area Nine (9)
Small Business/Self Employed of the Internal Revenue Service, the movant named in the
Chapter 13 Bankruptcy, number 04-44715, declares under penalty of perjury that the
foregoing information regarding the bankruptcy of John B Schwartz is true and correct
according to the best of my knowledge, information, and belief.

Signed: x?a/m:&a, MW

Sandra Sullivan
Bankruptcy Specialist
Insolvency Unit

Dated: /0/0 // 5"005/



FORM B10 (Official Form 10}{04/04)

UNITED STATES BANKRUPTCY COURT

DisTRICT OF MINNESOTA

Name of Debtor
JOHN B SCHWARTZ

Case Number

. NOTE: Thils foros should not be used to make
| of thie cise. & “request”’ of payiuesic be

04-44715

503

Name of Creditor (The person or other entity to whom the debtor owes
MONEY Or Property):

Cepartment of the Treasury - Internal Revenue Service

Name and address where notices should be sent:

Internal Revenue Service
Internal Revenue Service
316 North Robert Street
Stop 5700STP
St. Paul, MN 55101
Telephone number: (60%) 226-7216 Creditor #6028761

[l Check box if you are aware tiit |
anyone else has filed a proof o 3
tl

|

claim relating to your claim.
Attach copy of statement giving
particulars.

Check box if you have never
received any notices from the
bankruptcy court in this case.

Check box if the address differs
from the address on the envelope
sent to you by the court.

THiS SPACE 18 FOR CourT USE ONLY

" Account or other number by which creditor identifies debtor:

see attachment

Check here (7 eplaces

if this claim [ grpends 2 previously filed claim, dated:

1. Basis for Claim

= S;’:::}j;"l‘;,‘mm [l Retiree benefits as defined in 11 U.S.C. ) 1114(a)
[3 Money loaned O Wages, salaries, ands c;mpensation (fill cut below)
N Last four digits of 85 #:
g .I;.:f;ml injury/wrongful death Unpaid compensation for services performed
D Other from 14]
(date) (date)

2. Date debt was incurred:
see attachment

3. If court judgment, date obtained:

4. Total Amount of Claim at Time Case Filed: § 8,812.01 8 55%_13
{(unsecured (secur

20,231.80
(Total)

2 .
{prionty)

1f all or part of your claim is secured or entitled to priority, also complete Irem 5 or 7 below,
X Check this box if claim includes interest or other charges in addition to the principal amount of the claim. Attach itemized statement of all

interest or additional charges.

5. Secured Claim.
Check this box if your claim is secured by collateral (including a
right of setoff).
Brief Description of Collateral:

Xl Real Estate [ Motor Vehicle

& Other___see below*

Value of Collateral: $_ see below™
* All of debtorfs) right, title and interest to property - 26 U.5.C | 6321,
Amount of arrearage and other charges at time case filed included in

secured claim, if any: $__8,550.19
6. Unsecured Nonpriority Claim $

8,812.01

[3 Check this box if: a) there is no collateral or lien securing your
claim, or b} your claim exceeds the value of the property securing it, or
if ¢) none or part of your claim is entitled to priority.

7. Unsecured Priority Claim.
(X Check this box if you have an unsecured priority claim

Amount entitled to priority $__ 2,.869.60

Specify the priority of the claim:
[0 Wages, salaries, or commissions (up to $4,925),* carned within 90 days before
filing of the bankruptcy petition or cessation of the debtor’s business, whichever
is earlier - 11 U.S.C. ] 507(a)}(3).
Contributions to an employee benefit plan - 11 U.5.C. } 507(a)(4).
Up o0 $2,225* of deposits toward purchase, lease, ar rental of property or
services for personal, family, or household use - 11 U.5.C. } 507(a)(5).
Alimeny, maintenance, or support owed to spouse, former spouse, of child -
11 U.8.C. | so7@.
Taxes or penalties owed 1o governmental units - 11 U.S.C. ] 507a)(8).
Other - Specify applicable paragraph of 11 U.S.C. J 507@)(___ ).
Amounts are subject to adfusiment on 4/1/07 and every 3 years thereafter with

respect o cases commenced on or afler the date of adjusiment.

O 0 OO0

8. Credits: The amount of all payments on this claim has been credited and deducted for the purpose of making

this proof of claim.

9. Supporting Documents:

10. Date-Stamped Copy:
addressed envelope and copy of this proof of claim.

Attach copies of supporting documents, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, court judgments, mortgages, security
agreements, and evidence of perfection of lien, DO NOT SEND ORIGINAL DOCUMENTS. If the documents
are not available, explain. If the documents are voluminous, attach a summary.

To receive an acknowledgement of the fiting of your claim, enclose a stamped, self-

THis SPACE 15 FOR CourT USE ONLY

EXHIBIT

Date
09/28/2004

Sign and print the name and title, if any, of the creditor or other person az:orized to file

this claim (attach copy of power of attorney, if any): ‘

s/ SANDRA SULLIVAN 46-00488. Bani Spaciali

tabbies*

A

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. ] } 152 and 3571.




Proof of Claim for
Internal Revenue Taxes

Department of the Treasury/Internal Revenue Service

In the Matter of;

JOHN B SCHWARTZ

6000 GOLDEN LN N
PLYMOUTH, MN 55442

form 10

Attachment

Docket Number
04-44715

Type of Bankruptcy Case

Chapter 13

Date of Petition

08/24/2004

The United States has not identified a right of setoff or counterclaim. However, this determination is based on available data and is
not intended to waive any right to setoff against this claim debts owed to this debtor by this or any other federal agency. All rights
of setoff arg preserved and will be asserted to the extent lawful,

PRIOR BANKRUPTCY({S) AFFECT THE PRIORITY DETERMINATION,

Secured Claims (Notices of Federal tax lien filed under internal revenue laws before petition date)

Taxpayer Tax Date Tax Penalty to Interest to Notice of Tax Lien Filed:

1D Number Kind of Tax Period Assessed Tax Due Petition Date Petition Date Date  QOffice Location

XXX-XX-5406  INCOME 12/3171996  09/21/1998 $1,362.24 $1,474.34 $1,305.59 02/14/2003 HENNEPIN E

XXX-XX-5406  INCOME 1273171997 0972171998 $2,.314.68 $830.91 $1,262.43 0271472003 HENNEPIRN E
$3,676.92 $2,305.25 $2,568.02

Total Amount of Secured Claims:

Unsecured Priority Claims under section 507{a}(8) of the Bankrupicy Code

Taxpayer Interest fo
1D Number Kind of Tax Tax Period Date Tax Assessed Tax Due Petition Date
XXX -XX-5406 INCOME 12/31/2002 0472172003 $1,188.61 $75.36
XXX-XX-5406 INCOME 1273172003 09/20/2004 $1,578.00 $27.63
$2,766.61 $102.99
Total Amount of Unsecured Priority Claims: 60
Unsecured General Claims
Taxpayer Interest to
1D Number Kind of Tax Tax Period Date Tax Assessed Tax Due Petition Date
XXX -XX-5406 INCOME 12/31/1998 0472872003 $2,009.80 $929.68
XXX-XX-5406 INCOME 1273171999 0472872003 $1,793.77 $572.97
XXX-XX-5406 INCOME 12/31/2000 0472872003 $591.87 $122.29
$4,395.44 $1,624.94
Penalty to date of petition on unsecured pricrity claims (including interest thereon) . , . . . . . . . . $154.00
Penalty to date of petition on unsecured general claims (including interest thereon) . . . . . . . . .. $2,437.63
Total Amount of Unsecured General Claims: . . 48,812.01 ...

Page 1 of 1



9328 CCURT RECORDING DATA

———————————————————————————————————————— +———-__—.-.-—-———--———-——-——————_.-._.-.-——_—_-.
INTERNAL REVENUE SERVICE Lien Recorded : 02/14/2003 - 17:00FPM
FACSIMILE FEDERAL TAX LIEN DOCUMENT Recording Number: 7851802

UCC Numher :

Liber

Page
________________________________________ +-.————_-.-.—————-.-——————————-—-...__-......___.__...__
Area: SMALL BUSINESS/SELF EMPLOYED #9 IRS Serial Number: 410350872
Lien Unit Phone: (800) 829-33903

This Lien Has Been Filed in Accordance with
Internal Revenue Reculation 301.6323(f)-1.

Name of Taxpayer :
JOHN B SCHWARTZ

Residence :
5115 S 13TH AVE
MINNEAPOLIS, MN 55417-1838

With respect to each agsessment below, unlegs notice of lien
ig refiled by the date in column(e}, this notice shall constitute
the certificate of release of lien as defined in IRC 6325(a).

——————— et e D e e e T
Form Period ID Number Assesgsged Refile Deadline Unpaid Balance
(a) (b) {c) (d) (e) {(£)

——————— R i i T e e e e Rt
1040 12/31/1996 521-66-5406 09/21/1998 10/21/2008 2569.38
1040 12/31/1987 521-66-5406 09/21/1998 10/21/2008 2583 .68

Filed at: COUNTY RECORDER
HENNEPIN E Total S 5553.06
MINNEAPOLIS, MN 55487-0083
This notice was prepared and executed at ST PAUL, MN
on this, the 13th day of February, 2003.
Autheorizing Official: Title:
B STRUDEL aACS 15-00-0000



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FCOURTH DIVISION

In re:

Case No. BKY 04-44715
JOHN B. SCHWARTZ,

Chapter 13

L gy

Debtor.

DECLARATION OF ROYLENE A. CHAMPEAUX
1. This declaration and the attached exhibits are submitted
pursuant to 28 U.S.C. § 1746 in connecticn with the Objections of
the United States of America to the Confirmation of the Debtor’s
Chapter 13 Plan and the United States Motion to Dismiss. I am the
Assistant United States Attorney to whom this case is assigned.
2. Attached are certified copies of the following:
A. Docket - Bankruptcy No. 03-48608
B. Claims Register - Bankruptcy No. 03-48608
C. Objections of the United States of America to the
Confirmation of the Debtor’s Chapter 13 Plan and Motion to Dismiss
and Memorandum in Support of Objections and Motion to Dismiss -
Bankruptcy No. 03-485608
3. Pursuant to 28 U.S.C. § 1746 I declare under penalty of
periury that the foregoing is true and correct.
Executed on ﬂﬁfl%&b\ 7. 2006Y in Minneapolis, Minnesota.
-
\jjqﬁifOﬁagjL
ROYLENE A. CHAMPEAUX

EXRHIBIT

B

tabbies




Docket Card for 3-48608

1of4

http://www.mnb.uscourts.gov/ers-bin/mnb-651-main.pl

Return to Search Results Page

U.8. Bankruptcy Court

District cf Minnesota (Minneapolis)

Bankruptcy Petition #: 03-48608

Date filed: 12/12/03
Rssigned to: JUDGE ROBERT J KRESSEL
Chapter 13 voluntary individual asset

JOHN BRADFORD SCHWARTZ
6000 N GOLDENROD LANE
PLYMOUTH, MN 55442
SSN: XXX-XX-540¢6

* Debtor *

952-545~1621

U S TRUSTEE

1015 U S COURTHOUSE

300 S 4TH ST

MINNEAPOLIS, MN 55415
* U 5 Trustee *

JASMINE Z KELLER

12 S8 6TH ST STE 310

MINNEAPOLIS, MN 55402
* Trustee *

Proceedings include all events.

* Attorneys *

MALIN D GREENBERG
600 S HWY 169 STE 1525
ST LOUIS PARK, MN 5542¢

Date terminated: 6/9/04

CLOSED

Electronically filed by Malin
(A363) [EOD 12/12/03]

[1-1] Electronic
[EOD 12/12/03]

[EOD 12/12/03]

12/12/03 1 Voluntary Petition missing documents: Schedules A through J
due: 12/29/03 Chapter 13 Plan due on 12/29/03 Proof of
Claim (gov) Deadline: 6/9/04
Greenberg on: Fri Dec 12 15:45:51 2003

12/12/03 2 Declaration of Original Signature Re:
Veluntary Partial Petition

12/12/03 -- Added U § TRUSTEE. ({(auto) [EOD 12/12/03]

12/12/03 3 Creditor list supplied by debtor.

12/12/03 -- Filing Fee Paid in Full Re: [1-1] Electronic Voluntary

Partial Petition ( Filing Fee $ 194.00 Receipt # 152264)

(ddj) [EOD 12/15/03]

CERTIFIED COPY - Certified p trug copy
pages on {date) o
Lori Vosejpka, Acting Clerk, United States

Bankruptcy Spurt,Diglict of Minnesota
(SEAL) B o -Deputy Clerk

1

DECLARATION
EXHIBIT A

10/07/2004 8:44 AM



Docket Card for 3-48608
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hitp://www.mnb.uscourts.gov/ers-bin/mnb-651-main.pl

Docket as of Qctcber 7, 2004 8:42 am Page 1

Proceedings include all events. CLCSED
03-48608 In re: JOHN BRADFORD SCHWARTZ DISMSD 041504
12/15/03 4 Amendment to Petition re: Sccial Security Number of Debtor

12/15/03

12/26/03

12/26/03

12/26/03

12/26/03

12/26/03

12/29/03

1/8/04

2/5/04

2/5/04

2/9/04

2/19/04

2/158/04

10

11

12

13

15

14

JOHN BRADFORD SCHWARTZ. Due to the private nature of the
information contained in this document, it is ncot available
for viewing by the public. (slw) [EOD 12/15/03]

[Edit date 04/12/04)]

Order Upon Partial Case Filing ; Incomplete Filings Due:
12/2%/03 Certificate of Mailing. {ddj) [EOD 12/15/03]

Schedules (A363) [EQD 12/26/03)

Declaration of Original Signature Re: [6-1] Electronic
Schedules . (A363) [ECD 12/26/03]

Amended creditor list supplied by Debtor. (A363)
[EOD 12/26/03)

Chapter 13 Plan. ({A363) [EOD 12/26/03]

Application for Compensation Filed by Attorney for Debtor.
Fees: § 1250.00. Expenses: $ .00. Proposed Order. (A363)
[ECD 12/26/03]

Notice of Meeting of Creditors under 11 USC 341(a)
Scheduled For 9:45 1/28/04 At Ch. 13 Office Minneapolis
Confirmation Hearing Set For 10:30 2/19/04 At Courtroom 8
West (Minneapolis) ;Last Day to File Proofs of Claim:
4/27/04 Certificate of Service. (smd) [EQD 12/29/03]

Court's Certificate of Mailing Re: [9-1] Chapter 13 Plan
(sd) [EOD 01/08/04]

Notice of appearance and request for notice by ROYLENE ANN
CHAMPEAUX for IRS (intp) . {sd) [EOD 02/05/04]

Objection by Interested Party IRS to Confirmaticn of [9-1]
Plan AND MOTION TO DISMISS. AFFIDAVIT. MEMORANDUM,
CERTIFICATE OF SERVICE. PROPOSED ORDER.. ({dbs)

[EOD 02/1C/04]

Objection by Creditor MINNESOTA DEPARTMENT OF REVENUE to
Confirmation of [9-1] Plan AND MOTION TO DISMISS OR CONVERT
Rffidavit, Memorandum of Law, Proof of Service, Proposed

Order. (A320) [ECD 02/09/04] [Edit date 02/10/04]

Minutes Re: [14-1] confirmation of plan Objection by
MINNESOTA DEPARTMENT OF REVENUE, [15-1] confirmation of
plan Objecticn by IRS, [9-1] Chapter 13 Plan . HEARING
CONTINUED. (dbs) [(EOD 02/19/04]

Hearing Re: [9-1] Chapter 13 Plan ; CONTINUED Confirmation
Hearing Set For 10:30 3/18/04 at Courtroom 8 West
{(Minneapeclis) . (dbs) [EOD 02/19/04]

10/07/2004 8:44 AM



Docket Card for 3-48608
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Docket as of October 7, 2004 8:42 am Page 2

Proceedings include all events. CLOSED
03-48608 In re: JOHN BRADFORD SCHWARTZ DISMSD 041504
3/12/04 16 Modified Chapter 13 Plan filed by Debtor JOHN BRADFORD

3/18/04

3/18/04

3/19/04

4/2/04

4/15/04

4/15/04

4/15/04

4/20/04

5/13/04

6/9/04

6/9/04

17

18

12

20

21

22

23

SCHWARTZ. Notice of Preconfirmation medification of chapter
13 plan, Proof of Service, Signature declaration (if debtor
is filer). (A363) [EOD 03/12/04]

Minutes Re: [14-1] confirmation of plan Objection by
MINNESOTA DEPARTMENT OF REVENUE, [15-1] confirmation of
plan Objection by IRS, [9%-1] Chapter 13 Plan. HEARING
CONTINUED TO 4/15/04. (rmg) [EOD 03/18/04]

Hearing Re: [16-1] Modified Plan by JOHN BRADFORD SCHWARTZ ;
Continued Confirmation Hearing Set For 10:30 4/15/04 at
Courtroom 8 West (Minneapolis) . (rmg) [EOD 03/18/04]

Modified Chapter 13 Plan filed by Debtor JOHN BRADFORD
SCHWARTZ. Notice of Preconfirmation modification of chapter
13 plan, Procf of Service, Signature declaraticn (if debtor
is filer). (A363) [ECD 03/139/04]

Letter by Interested Party IRS RENEWING ITS OBJECTION AND
MOTION TO DISMISS Re: [17-1] Modified PFlan . {(dbs)
[EOD 04/06/04]

Minutes Re: [17-1] Modified Plan by JOHN BRADFORD
SCHWARTZ, [14-1] confirmation of plan Objection by
MINNESOTA DEFARTMENT OF REVENUE, [15-1] confirmation of
plan Obdection by IRS . NO APPEARANCES. MATTER TO PROCEED
BY DEFAULT. CONFIRMATION DENIED. CASE DISMISSED. (dbs)
(EOD 04/15/04]

Order Denying [17-1] Modified Plan by JOHN BRADFORD

SCHWARTZ AND CASE IS DISMISSED. Certificate of Mailing. (dbs)

{EOD 04/15/04]
Notice of Dismissal. (dbs) [EOD 04/15/04]

Court's Certificate of Mailing Re: [20-1] To Dismiss Notice
of . (D_S) [EOD 04/20/04]

Chapter 13 trustee's final report in dismissed case. (A324)
[EQD 05/13/04]

Order Closing Case and Discharging Trustee. {cnn)
[ECD 06/059/04]

Case Closed. (cnn) [EOD 06/09/04]

10/07/2004 8:44 AM
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Claims Data for 3-48608 http://www.mnb.uscourts.gov/ers-hin/mnb-65 1-main.p}

Claims Data for Case 3-48608

An 'underlined blue or purple' entry in the 'Creditor' column indicates that there is an image for
the entry. The image can be accessed using either the Paperport viewer for MAX documents or the
Adobe Acrobat Reader for PDF documents. These viewers may be downloaded free of charge by
clicking on the Image Viewer Download hyperlink. Install help is available by clicking on the
Viewer Install Help hyperlink. The buttons in the 'Link' column display text associated with the
entry.

} Return to Previous Page

-Claim Date ; Amount N(il;llr:; . Descriptive Text  Creditor
. | WORLD SAVINGS Claim
| é PO BOX 659588 .
0102004 13784876 | 1 SAN ANTONIO TX image
| | 78265-9558 ERISES
| FDS BANK Claim
TSYS DEBT MGMT INC .
01/05/04 | 1053.96| 2 PO BOX €700 image
'NORCROSS GA 30091 o
UNIVERSAL ASSURORS
| 12809 WDODGEROAD (...
01/08/04 | 1952438 3 SIE 120  image
| | ' OMAHA NE 68154-2101 a8
exists
"""""" RNBTARGET o
| 'C/O WEINSTEIN Clainn
‘ 'TREIGER & RILEY .
01/12/04  1128.86 | 4 12101 4TH AVE image
i STE 900 €X1sts
SEATTLE WA 98121 |
'RNB MARSHALL FIELD'S
| C/O WEINSTEIN  Claim
01/12/04 | 2099.68 | 5 TREIGER & RILEY  image
2101 4TH AVE ~ exists
STE 900 -
SEATTLE WA 98121 _
H GE CAPITAL CONSUMER
: 5 ? | CARD CO Claim
o, | - OH3-4233 .
01/20/04 2290.05 ; 6 ;PO BOX 8726 | ;r(liz%:
| § | 'DAYTON OH 45401-8726
CERTIFIED COPY - Certified a trug copy |

2 __ pages on {date) ]

~Z— s on (6t I0] 01 [ 2004
i Vosejpk ,Acnng Clerk Un‘lted States DECLARATION
1 of2 Bankruptcy Clurt, Disliict §f Minnesota EXHIBIT B 10/07/2004 8:44 AM
(SEAL) B »Deputy Clerk
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. IRS ,
Please refer to Claim == Claim
_ 316 N ROBERT ST )
01/20/04 27196.78 7 Number 12 STOP 5700 1matge
ST PAUL MN 55101 CXISIS
CITIFINANCIAL
INVESTMENT
RECOVERY Claim
01/29/04 3705.07 8 PO BOX 913  image
% OWINGSMILLS MD 21117 = exists
' WELLS FARGO BANK
MN NA Claim
7000 VISTA DR )
- (02/09/04 449.31 9 'MAC N$235-049 1ma%e
‘W DES MOINES IA 50266 %
"""""" 'MN DEPT OF REVENUE
: BANKRUPTCY SECTION @  Claim
- 02/10/04 833543 | 10 PO BOX 64447  image
ST PAUL MN 55164 exists
WELLS FARGO BANK
i MNNA. Claim
7000 VISTA DR )
02/13/04 6745.18 11 MAC N8235-049 :}r:;%:
W DES MOINES 1A 50266 3_
| RS .
: : Amendment of o Claim
g - : 316 N ROBERT ST .
02/17/04 : 17796.38 12 Claim Number 7 STOP 5700 11)1(‘1;%3
ST PAUL MN 55101 exIsts

U S Bankruptcy Court - District of Minnesota
Last revised: October 24, 2000

10/07/2004 8:44 AM



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: ) Chapter 13
)

JOHN B. SCHWARTZ, ) Bankruptcy No. 03-48608
)

Debtor. )

OBJECTICONS OF THE UNITED STATES
OF AMERICA TQ THE CONFIRMATION OF THE
DEBTOR’S CHAPTER 13 PLAN AND MOTION TQ DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service ("IRS"),
by and through its attorneys, Thomas B, Heffelfinger, United States
Attorney for the District of Minnesota and Roylene A. Champeaux,
Assistant United States Attorney, submits the following objections
to the Confirmation of Chapter 13 Plan proposed by this debtor and
Motion to Dismiss:

1. The confirmation hearing is scheduled for February 19,
2004, at 10:30 a.m. at U.S. Bankruptcy Court, U.S. Courthouse,
Courtrcom 8 West, 300 South Fourth Street, Minneapolis, Minnescta
55415,

Z. The Court has jurisdiction over these objections and
Motion to Dismiss pursuant to 28 U.S.C. §§ 157 and 1334, Fed. R.
Bankr. P. 5005 and Loc. R. Bankr. P. (D. Minn.) 1070-1. This is a
core proceeding. The petiticn commencing this Chapter 13 case was
filed December 12, 2003. This case i1s now pending in this court.

3. These objections and Motion to Dismiss arise under 11
U.S5.C. §§ 1322(¢a) (2); 1325(a) (5) and {(©); and & 1307 (c) (5) and Fed.

R. Bankr. P. 3015. These objections and Motion to Dismiss are

{SEAL} BY,

CERTIFIED COPY - Certified

true co
—LZ pages on (date) jof&fz Mpy
nited States

Lori Yosejpka, Acting Clerk
Bankruptcy C art, Bistpet lof Minnesota DECLARATION

rteputy Clark EXHIBIT C




filed under Fed. R. Bankr. P. 9013 and 2014 and Loc. R. Bankr. P.
(D. Minn.) 3015-3, 3020-1 and 3020-3.

4. The United States, IRS, has a secured claim of $8,318.28,
unsecured priority claim of $9,021.32 and an unsecured general
claim of $9,857.11 against these debtors. The total claim is
$27,196.78, as set forth in the filed Proof of Claim of the IRS, a
copy of which is attached hereto as Exhibit A.

5. The Plan provides for the full payment of claims entitled
te priority under 11 U.S.C. § 507; however, the Plan merely
proposes to pay $6,000.00, rather than the amount of $9,021.39% as
provided by the IRS Procf of Claim. Further the Plan fails to
specifically provide for payments on the IRS priority claim as the
Plan 1in paragraph three provides payment will be made “as
available” and “when available.”

6. The debtor’s Plan fails to provide for payments to fully
pay the secured claim of the IR5. As the Plan fails to provide for
the secured claim cof the IRS and as the IRS has not accepted the
Plan, the Plan cannoct be confirmed under 11 U.S.C § 1325(a) (5).

7. The Plan is not feasible and dees not comply with 11
U.5.C. & 1325(a) (6) in that the debtor does not have sufficient
income to fund a Plan that provides for payments to the IRS of

$17,339.67 over five years. The debtor’s Schedule J shows monthly



income cof $650.00 to fund a Plan. This amount is insufficient to
fund a Plan that properly provides for the IRS priority and secured
claims.

8. Failure of the debtor’s Plan to provide for full payment
cof the allowed priority and secured tax claims of the IRS are,
along with the lack of feasibility, grounds for dismissal of the
case pursuant to 11 U.S.C. § 1307 (c) {(5).

WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor be denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307 (c) .
bated: February 4, 2004

TEOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 Scuth Fourth Street
Minneapclis, MN 55415

(612} 664-5685

Attorneys for the United States
of America, IRS



VERIFICATION

1, Sandra Sullivan, Bankruptcy Specialist, Insolve;ncy Unit of Area Nine (9) Small
Business/Self Employed of the Internal Revenue Service, the movant named in the
Chapter 13 Bankruptcy Number 03-48608, declares under penalty that the foregoing
information regarding the bankruptcy of John B Schwartz is true and correct according to
the best of my knowledge, information, and belief.

Signed: _AMLMMl.

Sandra Sullivan
Bankruptcy Specialist
Insolvency Unit

Dated: January 29, 2004




FORM B10 [Official Form 10H12/03)

UNITED STATES BANKRUPTCY COURT

DiSTRICT OF _MINNESOTA

* PROOF'OF CLAIM

Name of Debtor
JOHN BRADFORD SCHWARTZ

Case Number

03-48608

NOTE: This form should vot be used to muke a claim for aw udministratlve expense avising after the consmencement
of the case. A “request’” of paymont of an wiminkstrative expease may be filed pursuunt to §1 U.S.C. | 563.

Name of Creditor {(The person or other entity to whom the debtor owes
money or property):

Department of the Treasury - nternal Revanue Service

Name and address where notices should be sent:

Internal Revenue Service
Internal Revenue Service
316 North Robert Street
Stop 5700STP
St. Paul, MN 55101
Telephone number: (605) 226-7216  Creditor #:5666569

3 Check box if you are aware that

O Check box if you have never

O Check box if the address differs

anyone else has filed a proof of
claim relating o your claim.
Attach copy of staternent giving
particulars.

received any notices from the
bankruptcy court in this case.

from the address on the envelope

sent W you by the court. THIg Srac 1s por CourT Ust ONLY

Account or other number by which creditor identifies debtor:

sae attachment

Check here replaces
if this claim () amengs & PrEviously filed claim, dated:

L. Basis for Claim

Goods sold

Services performed

Meney lvaned

Personal injury/wrongful death
Taxes

Ouher

OE00OD0

oQO

Retiree benefits as defined in 11 U.S.C. ) 1114¢a)
Wages, salarics, and compensation (fifl out below)

Last four digits of 5§ #:
Unpaid compensation for services performed
from ]

(date) {date)}

2. Date debt was incurred:
see attachment

3. If eourt judgment, date obtained:;

intzrest or additional charges.

4. Total Amount of Claim at Time Case Filed: § 9 551‘ ?1 % gjg,gg 9,021 ?g 27.196.78
(unsecured) secures priofity (Totaly

If all ¢ part of your claim is secured or entitled to priority, also complete ltem 5 or 7 below.
) Check this box if claim includes interest or other charges in addition te the principal amount of the claim. Attach itemized statemesnt of all

5. Secured Claim.
X Check this box if your claim is secured by collateral (including &
right uf setoff).
Brief Description of Collaterai:
(X Reul Estate X Motor Vehicle

R Other__see below*

Value of Collateral: $__see below™
* All of debtoris) right, title and interest te property - 26 U.5.C ) 6321,

Amount of arrearage and other charges at time case filed included in
secured claim, ifany: $_8,318.28

9,857.11

[ Check this box if: a) there is no collateral or lien securing your
claim, or b} your claim exceeds the value of the property securing it, or
if ¢) none or part of your elaim is entitled to priority.

6. Unsecured Nonpriority Claim §

7. Unsecured Priority Claim,
(& Check this box if you have an unsecured priority claim

Amount entitled to priority $_ 9.021,39

Specify the priority of the claim:
[ wages, salaries, or commissions (up 1o 54.650},* earmed witlin 90 days beture
flling of the bankruptcy petition or cessation of Lhe debtor's business, whichever
is carlier - 11 U.5,.C. ] 507(axd).
Contributlons 10 an employee benefit plan - 11 U.S.C. | 507)4).
Up 10 $2,100" of deposits toward purchase, lease, or rettal of property or
servlees for personal, family, or household use - 11 U.8.C. | 507(u)(6).
Alimony, maintenance, or support owed lo spouse, former spouse, or chikd «
11 U.S.C. | 507(a)7).
Taxes or penalides owed 10 governmental units « 11 U.S.C, ] 507au8).
Other - Specify applicable paragraph of 11 U.S.C. ) 507@)(__ ).
Amouns are sulifect 1o adjustment on 4/1/04 and every 3 years thereafter with

respect 1o cnset commenced on or after the daie of adjushrent,

Ok O OO

this proof of claim.

8. Credits: The amount of all payments en this claim has been credited and deducted for the purpose of making

9. Supporting Documents:  Attach copies of supporting documents, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, court judgments, mongages, security
agreements, and evidence of perfection of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents

Tuts SPACG 15 FOR Cour'T Usk ONLY

01/16/2004

this claim {autach copy of pzwer of atorney, if any):

are not available, explain. 1 the documents are voluminous, attach & summary. EXHIBIT
10. Date-Stamped Copy:  To receive an acknowiedgement of the filing of your claiin, enclose a stamped, self-

addressed envelope and copy of this proof of claim. g H
Date Sign and print the name and title, if any, of the creditor or other person autherized 1o file

Penalty for presenting fraudulent ciaim: Bine of up to $300,000 or imprisonment for up (o 5 years, or both. 18 U.S.C. ] | 152 and 357¢.




Proof of Claim for Form 10

Internal Revenue Taxes

Attachment

Department of the Treasury/Internal Revenue Service Docket Number
03-48608
In the Matter of: JOHN BRADFORD SCHWARTZ
6000 N GOLDENRGD LANE Type of Bankruptcy Case
PLYMOUTH, MN 55442 Chapter 13
Date of Petition
12/12/2003

The United States has not identified a right of setoff or counterclaim. Howevar, this determination i{s based on available data and is
not intended to waive any right to setoff against this claim debts owed to this debtor by this or any other federal agency. All rights

of setoff are preserved and will be asserted to the extant lawful.

Secured Claims {Notices of Federal tax lien filed under internal revenue laws before petition date)

Taxpayer Tax Date Tax Penalty to Interest to Notice of Tax Lien Filed:

1D Number Kind of Tax Period Assessed Tax Due Petition Date Patition Date Date  Office Location

XXX-XX~5406  INCOME 1273171996 0972171998 $1,362.24 $1,439.49 $1,225.53 02/14/2003 HENNEPIN E

XXX-XX-5406  INCOME 1273171997 09/21/1998 $2,314.68 $821.26 $1,155,08 02/1472003 HENNEPIN E
$3,676.92 $2,260,75 $2,380,61

Total Amount of Secured Claims:

$8,318.28

Unsecured Priotity Claims under saction 507(a)(8) of the Bankruptcy Code

Taxpayer Interest to
10 Number Kind of Tax Tax Period Dare Tex Assessed Tax Due Petition Date
XXX-X%-5406 INCOME 12/31/2000 04/28/2003 $2,226.87 $379.43
XXN-HK-5406 INCOME 1273172001 05/05,2003 $2,176.56 $200.53
XXX-XX~5406 INCOME 12/31/2002 04/21/2003 $3.914,61 $123.29
$8,318.14 $703.25
Total Amount of Unsecured Pricrity Claims: $9,021.39

Unsecured General Claims

Taxpayer

D Number Kind of Tax Tax Period Date Tax Assessed Tax Due

UXH-XX~5406 INCOME 12/31/1998 04/28/2003 $2,224.14

XXX - X%-5406 INCOME 12/3171999 04/28/,2003 $2,025.77
$4,249.91

Penalty to date of petition on unsecured priarity claims lincluding interest thereony ., . . . . . . . . .%1,908.19

Penalty to date of petitlon on unsecured general claims lincluding interest thereon) . . . . . e e o« 2%2,270.93

Total Amount of Unsecured Ganeral Claims:

Interest to
Petition Date

$861.20
§566.88
$1,428.08

$9,857.11

Page 1 of 1




5245 COURT RECORDING DATA

————————————————————————————————————————— e i = T e e v A W e e e e e SR e e e e e e
INTERNAL REVENUE SERVICE Lien Recorded : 02/14/2003 - 17:00PM
FACSIMILE FEDERAL TAX LIEN DOCUMENT Recording Number: 7951802

UCC Number :

Liber :

Page H
————————————————————————————————————————— e e e e L G e LA e e e e e e e A T A e e e e T e
Area: SMALL BUSINESS/SELF EMPLOYED #5 IRS Serial Number: 410350872
Lien Unit Phone: (800) 829-3903

e e - e A e e R A e e e e e e A ey e e e e A e e e e e e R M M A v e e W e e PR e e S e e M de = R = R M e = = Ee o e

This Liien Has Been Filed in Accordance with
Internal Revenue Regulation 301.6323(f)-1.

- e = A e e Tw e e A v e e B e e T MR MR M e L P e MM em e e Ay e e e 4 e MR we e AN e e e S e R U e e Ee A e W Mk v me = ey e e e e =

Name of Taxpayer :
JOHN B SCHWARTZ

Residence :
5115 § 13TH AVE
MINNEAPOLIS, MN 55417-1838
With respect to each assessment below, unless notice of lien
ig refiled by the date in column(e), this notice shall constitute
the certificate of release of lien as defined in IRC 6325(a).

b ey o m - fomm e — e — Frmm e e e ————
Form Period ID Number Assessed Refile Deadline | Unpaid Balance
(a) (b) {c) (d) (e) (£}

——————— i e e e e e e i
1040 12/31/1996 521-66-5406 09/21/1998 10/21/2008 2969.38
1040 12/31/1997 B21-66-5406 09/21/1998 10/21/2008 2583 .68

e i A e E W e A s MR e R m R Ae mm e N e e Ry Ml oTm e e = e
e . e At Mo o b kB MR e e o A e e R e S e e - -

i : COUNTY RECORDER
Filed at HENNEPIN E Total $ 5553.06

MINNEAPOLIS, MN 55487-0083

— - @ e o e o T o o = e i WP TR T e M e Em e Wk Sk e W e e e R M w e e e MR m M R M o=

This notice. was grepared and executed at ST PAUL, MN
on thig, the 13th day of February, 2003.

A
- - W —— A A e Ak e s e e e P M AR W A e MR e e e -
e e - A e e W M b e o de W A G -

authorizing Official: Title:
B ST%UDEL ACS 15-00-0000

{(800) 829-7650

- - - | -—----—-—------o----l—-—n.------—-—uu-----—-—--i—--ta-—-_-u-—'--————--
e e R




UNITED STATES BANKRUPTCY COURT
PISTRICT OF MINNESOTA
FOURTH DIVISION

In re: ) Chapter 13
JOHN B. SCHWARTZ, ; Case No. BKY 03-48608
Debtor. ;

MEMORANDUM IN SUPPORT OF OBJECTIONS QF THE

UNITED STATES OF AMERICA TO THE CONFIRMATION
QF DEBTOR'S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OCF AMERICA, Internal Revenue Service
("IRS"}), by and through its attorneys, Thomas B. Heffelfinger,
United States Attorney for the District of Minnesota and Roylene A.
Champeaux, Assistant United States Attorney, submits the following
Memorandum in Support of its Objections to Confirmation of Debtor’s
Chapter 13 Plan and Motion to Dismiss.

1. The United States, IRS, has an unsecured priority claim
of $8,318.28, an unsecured priority claim of $9,021.39, and an
unsecured general claim of $9,857.11 against this debtor. The
tctal claim is 1in the amount of $27,196.78 as set forth in the
filed Procof of Claim of the IRS.

2. Since no objecticons to the tax claims o©of the IRS have

been filed, the claims are deemed allowed, pursuant to 11 U.S.C.

§ 502 (a).



3. The debtor’s Plan fails to provide for adequate payments
te fully pay the priority claim of the IRS under 11 U.S.C. & 507 as
required under § 1322 (a) (2).

4. The debtor’s Plan fails to provide for payment to fully
pay the secured claim ¢f the IRS. As the Plan fails to provide for
the secured claim cf the IRS and as the IRS has not accepted the
Plan, the Plan cannot be confirmed under 11 U.S.C. § 1325(a) (5).

5. The debtor’s Plan does not comply with 11 U.S.C. §
1325(a) (6) in that the debtcr will not be able to make all of the
payments under the Plan and comply with the Plan as the debtor has
insufficient income to fund his Plan.

6. As proponent to his Plan the debtor bears the burden of

proving the factors set forth in 11 U.S5.C. § 1325(a). In re Hogue,
78 B.R. 867, 872 (Bankr. S.D. Ohio 1987). In _re Wagner, 25% B.R.
694, 700-701 (B.A.P. B8th Cir. 2001). The debtor is unable to

establish that his Plan is feasible.

7. PFailure of the debtor’s Plan to provide for full payment
of the allowed priority and secured tax claims of the IRS are,
along with lack of feasibility, grounds for dismissal of the case

pursuant to 11 U.5.C. § 1307 (c).



WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor be denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307(c).

Dated: February 4, 2004
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S5. Courthouse

300 Socuth Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the United States
of America, IRS



UNITED STATES BANKRUPTCY CQURT
DISTRICT OF MINNESOTA

In re: Chapter 13
JOHN B. SCHWARTZ, Cagse Number: 03-48608

Debtor.

UNSWORN DECLARATION
FOR PRQOOF QF SERVICE
I, Muriel Holland, employed by the Office of the United States
Attorney, with office address 600 U.S. Courthouse, 300 South Fourth
Street, Minneapolls, Minnesota 55415, declares that on February 4,
2004, 1 served the Objections of the United States of America to
Confirmation of Debtor’'s Chapter 13 Plan and Motion To Dismiss,
Memorandum in Support of OCbjections and proposed Order on the
entities named below by mailing to each of them a copy therecf by
encloging same in an envelope with first class mail postage and
depositing same in the post office at Minneapoliig, Minnesota,
addregsed to each of them as follows:

Malin D. Greenberg, Esg. Craig Anderson

600 Scouth Hwy 169, Suite 1525 Assistant Attorney General

St. Louis Park, MN 5542%¢ Office of MN Attorney General
Tax Litigation Divigion

United States Trustee 1100 NCL Tower

1015 U.5. Courthouse 445 Minnesota Street

300 South Fourth Street St. Paul, MN 55101-2128

Minneapolis, MN 55415
World Savings

Jasmine Z. Keller, Esqg. P. O. Box 655588

Chapter 13 Trustee San Antonio, TX 78265-5558
12 Scguth &6th Street

Sulte 310 Universal Assurors
Minneapolis, MN 55402 12809 W. Dodge Rd., Suite 120

Omaha, NE 681540-2101
John B. Schwartz

6000 N. Goldenrod Lane RNB Target/Marshall Field’'s

Plymouth, MN 55442 c/o Weinstein Treiger & Riley
2101 4th Ave., Suilte 800

Minnesota Department of Revenue Seattle, WA 98121

Collection Enforcement Unit

551 Bankruptoy Section GE Capital Consumer Card Co.

P.O. Box 64447 OH3-4233

8t, Paul, MN 551464 P, O. Box B726

Davton, OH 45401-8726
Citifinancial

Investment Recovery Wells Fargo
P. 0. Box 913 P.O. 9246
Owingsmills, MD 21117 Des Moines, IA 50306

Anc 1 declare, under penalty of perjury, that the forego;ng is
true and correct., . - Corog

Executed: fQ”',“a“f Signed: )r pt e g #} m%w/%x
Muriel Holland




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: Chapter 13

JOHN B. SCHWARTZ, Case No. BKY 03-48608

Debtor.

At Minneapolis, Minnesota, this day of

2004.

This matter came before the Court for hearing on Confirmation
of the debtor’s Plan. The United States cof America, on bkehalf of
the Internal Revenue Service, filed objections to confirmation and
requested an Order denying confirmation and for an Order dismissing
this case. Roylene A. Champeaux, Assistant United States Attorney,
appeared on behalf cf the United States. Other appearances were
noted on the record.

It appears to the satisfaction of the Court that the debtor’s
Plan is not confirmable.

IT IS THEREFCORE CRDERED:

1. Confirmation is denied.

2. The case 1s dismissed.

RCBERT J. KRESSEL
United States Bankruptcy Judge



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: ) Chapter 13
JOHN B. SCHWARTZ, ; Case No. BKY 04-44715
Debtor. ;

MEMORANDUM IN SUPPORT OF OBJECTIONS OF THE

UNITED STATES OF AMERICA TO THE CONFIRMATION
OF DEBTOR’S CHAPTER 13 PLAN AND MOTION TO DISMISS

THE UNITED STATES OF AMERICA, Internal Revenue Service
("IRS"), by and through its attorneys, Thomas B. Heffelfinger,
United States Attorney for the District of Minnesota and Roylene A.
Champeaux, Assistant United States Attorney, submits the following
Memorandum in Support of its Objections to Confirmation of Debtor’s
Chapter 13 Plan and Motion to Dismiss.

1. The United States, IRS, has a secured claim of $8,550.19,
unsecured priority claim of $2,869.60 and an unsecured general
claim of $8,812.01 against this debtor. The total claim is in the
amount of $20,231.80 as set forth in the filed Proof of Claim of
the IRS.

2. Since no objections to the tax claims of the IRS have
been filed, the claims are deemed allowed, pursuant to 11 U.S.C.
§ 502 (a).

3. This 1is the debtor’s second Chapter 13 filing since
December 2003. The first Chapter 13 case was dismissed on the
motion of the IRS on the bases of Plan deficiencies with regard to

the IRS claim and feasibility. Four months after the first case



was dismissed, the debtor filed the instant case without resolving
the problems that led the first case to be dismissed.

4. The debtor’s Plan fails to provide for payment to fully
pay the secured claim of the IRS. As the Plan fails to provide for
the secured claim of the IRS and as the IRS has not accepted the
Plan, the Plan cannot be confirmed under 11 U.S.C. § 1325(a) (5).

5. The debtor’s Plan does not comply with 11 U.S.C. §
1325(a) (6) in that the debtor will not be able to make all of the
payments under the Plan and comply with the Plan as the debtor has
insufficient income to fund a Plan that properly provides for the
IRS secured and priority claims.

6. As proponent to his Plan the debtor bears the burden of

proving the factors set forth in 11 U.S.C. § 1325(a). In re Hoque,

78 B.R. 867, 872 (Bankr. S.D. Ohio 1987). In re Wagner, 259 B.R.

694, 700-701 (B.A.P. 8th Cir. 2001). The debtor is unable to
establish that his Plan is feasible.

7. Failure of the debtor’s Plan to provide for full payment
of the allowed priority and secured tax claims of the IRS are,
along with lack of feasibility, grounds for dismissal of the case

pursuant to 11 U.S.C. § 1307 (c).



WHEREFORE, for the foregoing reasons, the United States prays
that the Chapter 13 Plan filed by this debtor Dbe denied
confirmation and that the case be dismissed pursuant to 11 U.S.C.
§ 1307 (c) .

Dated: October 7, 2004
THOMAS B. HEFFELFINGER
United States Attorney

/e/ Roylene A. Champeaux

By: ROYLENE A. CHAMPEAUX
Assistant United States Attorney
Attorney ID Number 154805

600 U.S. Courthouse

300 South Fourth Street
Minneapolis, MN 55415

(612) 664-5685

Attorneys for the United States
of America, IRS



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Chapter 13
JOHN B. SCHWARTZ, Case Number: 04-44715

Debtor.

UNSWORN DECLARATION
FOR PROOF OF SERVICE
I, Muriel Holland, employed by the Office of the United States
Attorney, with office address 600 U.S. Courthouse, 300 South Fourth
Street, Minneapolis, Minnesota 55415, declares that on October 8§,
2004, I served the Objections of the United States of America to
Confirmation of Debtor’s Chapter 13 Plan and Motion To Dismiss,
Memorandum in Support of Objections and proposed Order on the
entities named below by mailing to each of them a copy thereof by
enclosing same in an envelope with first class mail postage and
depositing same 1in the post office at Minneapolis, Minnesota,

addressed to each of them as follows:

Tan Traquair Ball, Esqg. Craig Anderson

12 So. 6th Street, Suite 326 Assistant Attorney General

Minneapolis, MN 55402 Office of MN Attorney General
Tax Litigation Division

United States Trustee 1100 NCL Tower

1015 U.S. Courthouse 445 Minnesota Street

300 South Fourth Street St. Paul, MN 55101-2128

Minneapolis, MN 55415
World Savings Bank

Jasmine Z. Keller, Esqg. P. O. Box 659558
Chapter 13 Trustee San Antonio, TX 75265
12 So. 6th Street, Suite 310
Minneapolis, MN 55402 Universal Assurors
12809 W. Dodge Rd., Suite 120
John B. Schwartz Omaha, NE 68154-2101
6000 Goldenrod Lane North
Plymouth, MN 55442 Link Holdings LLC
3010 Hennepin Ave. So., Ste 551
Minnesota Department of Revenue Minneapolis, MN 55408
Collection Enforcement Unit
551 Bankruptcy Section Wells Fargo
P.0O. Box 64447 7000 Vista Drive
St. Paul, MN 55164 MCA# N8235 049

Des Moines, IA 502660
Citifinancial
Investment Recovery
P. O. Box 914
Owingsmills, MD 21117

And I declare, under penalty of perjury, that the foregoing is
true and correct.
Executed: October 8, 2004 Signed: /e/ Muriel Holland
Muriel Holland




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

In re: Chapter 13

JOHN B. SCHWARTZ, Case No. BKY 04-44715

~— — ~— ~— ~—

Debtor.

ORDER

At Minneapolis, Minnesota, this day of ,

2004.

This matter came before the Court for hearing on Confirmation
of the debtor’s Plan. The United States of America, on behalf of
the Internal Revenue Service, filed objections to confirmation and
requested an Order denying confirmation and for an Order dismissing
this case. Roylene A. Champeaux, Assistant United States Attorney,
appeared on behalf of the United States. Other appearances were
noted on the record.

It appears to the satisfaction of the Court that the debtor’s
Plan is not confirmable.

IT IS THEREFORE ORDERED:

1. Confirmation is denied.

2. The case is dismissed.

ROBERT J. KRESSEL
United States Bankruptcy Judge



