UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe:
CHAPTER 13 CASE
Diann Carol Richards
CASE NO. 04-44623
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: The debtor(s) and other entities specified in Local Rule 1204(a).

1. Green Tree Loan Company f/k/a Conseco Finance Loan Company a/f/k/a Conseco
Finance Servicing Corporation (hereinafter "Green Tree"), by its undersigned attorney, moves the
court for the relief requested below and gives notice of hearing herewith.

2. The court will hold a hearing on this motion on October 28, 2004, at 2:00 p.m. or as
soon thereafter as counsel can be heard, before the Honorable Robert J. Kressel at the U.S.
Bankruptcy Court, U.S. Courthouse, Rm 8 West, 300 S. 4th St., Minnepaolis, MN 55415.

3. Any response to this motion must be filed and delivered no later than October 25,
2004, which is three (3) days before the time set for the hearing or filed (excluding Saturdays,
Sundays and holidays) and served by mail not later than October 19, 2004, which is seven (7)
days before the time set for the hearing (excluding Saturdays, Sundays and holidays). UNLESS
A RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion ‘pursuant to 28 U.S.C. Sections 157 and
1334, Fed. Bankr. P. 5005 and Local Rule 1070-1. This is a core proceeding. The Petition
commencing this case was filed on August 19, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests
relief with respect to property subject to Green Tree's valid security interest.

6. The movant hereby requests that the Court waive the ten-day stay period provided for
by Bankruptcy Rule 4001(a)(3).

7. That Green Tree is entitled to lift the stay and seek the immediate possession of certain
personal property which is described as follows:



2000, Holly Park, Inc. 16' x 80" manufactured home, Glenmoor 716 model, serial number
1HP00445, including but not limited to a stove, refrigerator, washer, dryer, air conditioner, skirt
and step.

8. That cause exists, including lack of adequate protection of the interest of Green Tree
in the subject property, entitling Green Tree to relief from stay.

9. That the Debtor has no equity in the property and the property is not necessary to an
effective reorganization.

10. Green Tree desires to protect its interest in the aforementioned property and requests
the court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree, by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) be terminated so to permit
the movant to enforce its interest in the mobile home under applicable Minnesota law and for
such other relief as may be just and equitable.

Dated this 4th day of October 2004. STEPHENSON & SANFORD, PLC

By: _/e/ James A. Sanford
James A. Sanford

Attorney ID # 0177970
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




The Secured Creditor has met its burden as discussed above and respectfully requests an
order of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 4™ day of October 2004.

STEPHENSON & SANFORD, PLC

By: _/e/ James A. Sanford
James A. Sanford

Attorney ID # 0177970
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Diann Carol Richards
CASE NO. 04-44623
Debtor.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about February 16, 2001, the Debtor, Diann Carol Richards, executed a Manufactured
Home Retail Installment Contract and Security Agreement with J & I Mobile Home Sales,
Inc. for the purchase of a 2000, Holly Park, Inc. 16' x 80' manufactured home, Glenmoor 716
model, serial number 1HP00445, including but not limited to a stove, refrigerator, washer,
dryer, air conditioner, skirt and step. Seller’s interest in the Manufactured Home Retail
Installment Contract and Security Agreement was subsequently assigned to Green Tree Loan
Company f/k/a Conseco Finance Loan Company a/f/k/a Conseco Finance Servicing
Corporation, ("Green Tree"), 1155 Centre Point Drive, Mendota Heights, MN 55120. The
contract provides that the failure to remit the monthly payment is a condition of default, the
occurrence of which gives Green Tree the right to accelerate the contract and repossess the

property.

On or about August 19, 2004 Debtor Diann Carol Richards filed for relief under Chapter 13
of Title 11, U.S. Code. The Debtor’s Chapter 13 plan provides that the Debtor will
immediately surrender her interest in the Collateral to Conseco n/k/a Green Tree Loan
Company.

The Debtor has defaulted under the Chapter 13 plan, by virtue of Debtor’s failure to
immediately surrender the Collateral. Additionally the Debtor has failed to pay the monthly
payments for July ($444.58), August ($444.58) and September ($444.58) 2004, plus $171.00
in insurance charges and $10.00 in late charges, totaling $1,514.74. The Debtor’ current
default under the contract is $1,514.74. The N.A.D.A. valuation of the mobile home is
approximately $20,000.00. It is subject to a secured creditor’s interest in a net amount of
$41,955.87 as of September 14, 2004.

LAW



I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.

On request of a party in interest and after notice and hearing the court shall grant relief from
the stay for cause, including the lack of adequate protection of an interest in the property of
such party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden
is on the Debtor to prove the absence of cause and/or adequate protection. This secured
creditor's interest in the property is not adequately protected where:

1. Debtor filed Chapter 13 Bankruptcy on or about August 19, 2004.

2. A Bankruptcy Plan was established whereby Debtor was immediately surrender
her interest in the Collateral to Conseco n/k/a Green Tree Loan Company.

3. The Debtor is delinquent for monthly contract installment payments due under the
plan for the months of July ($444.58), August ($444.58) and September ($444.58)
2004, plus $171.00 in insurance charges and $10.00 in late charges, totaling
$1,514.74.

4. The manufactured home has not been surrendered and is vacant.

5. The manufactured home continues to depreciate in value.

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the mobile home.

I. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C.
SECTION 362(d)(2) WHERE (1) THE DEBTOR, DOES NOT HAVE ANY EQUITY IN
THE PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The approximate N.A.D.A.
valuation of the property is approximately $20,000.00. It is subject to Secured Creditor's
interest in the net amount of $41,955.87.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(1) for cause, and where its interest in the secured property is not adequately
protected. The Secured Creditor is also entitled to relief from the automatic stay pursuant to
1T U.S.C. Section 362(d)(2) where the Debtor has no equity in the property, and where the
property is not necessary to an effective reorganization.



VERIFICATION

I, Becky Stilwell, the bankruptcy administrator of Green Tree Loan Company named in the
foregoing notice of hearing and motion, declare under penalty of perjury the that foregoing is true
and correct according to the best of my knowledge, information and belief,

Executed on: 7 - 20 T O Y Sigt\ed:ﬁ ) M Y
Becky Stilsell

99+@°d 6286 GAE 219 QA0-NUS 8 NOSN3HJ3LS SS:ET  vBEZ-12-d3S



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Diann Carol Richards
CASE NO. 04-44623
Debtor.

AFFIDAVIT OF BECKY STILWELL
Becky Stilwell, being first duly swormn on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Conseco
Finance Loan Company a/f/k/a Conseco Finance Servicing Corporation. (“Green Tree”).

2. That Affiant has reviewed the account records relating to Diann Carol Richards and the
Manufactured Home Retail Installment Contract and Security Agreement loan account.

3. That on or about February 16, 2001, the Debtor executed a Manufactured Home Retail
Installment Contract and Security Agreement with J & I Mobile Home Sales, Inc. for a 2000,
Holly Park, Inc. 16' x 80" manufactured home, Glenmoor 716 model, serial number 1HP00445,
including but not limited to a stove, refrigerator, washer, dryer, air conditioner, skirt and step,
which is attached hereto as Exhibit A.

4. That Seller's interest in the aforementioned Manufactured Home Retail Installment Contract
and Security Agreement was assigned to Claimant, Green Tree. A true and correct copy of the
Confirmation of Lien Perfection is attached hereto as Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which gives
Green Tree the right to accelerate the contract and repossess the property.

6. That Debtor intends to surrender her interest immediately in the manufactured home while
said case was pending under the established Chapter 13 Plan.

7. That the Debtor defaulted on the Contract by virtue of Debtor’s failure to remit the monthly
payments for July ($444.58), August ($444.58) and September ($444.58) 2004, plus $171.00 in
insurance charges and $10.00 in late charges. The total default, while the plan is pending,
including late charges of $1,514.74.

8. That the Manufactured home is vacant.
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9. That cause exists, including lack of adequate protection, as evidenced by the immediate
surrender of the Collateral under the plan and the failure to make the monthly contract
installments, of the interest of Green Tree in the subject property, entitling Green Tree to relief
from stay from Debtor, Diann Carol Richards.

10. That the approximate N.A.D.A. valuation of said collateral is $20,000.00.
11. That Debtor has a net balance duc of $41,955.87 as of September 14, 2004.
12. That the last known address of Debtor, Diann Carol Richards is:

5200 3rd St. NE

Apartment # 303

Fndlet, MN 55421

13. That Green Tree believed and still believes that the aforementioned address was and still is
the present residence of Debtor because Debtor had previously advised Green Tree of the same
and because Green Tree has communicated with the Debtor at said address and has no reason to
believe that the Debtor no longer resides there.

14, That Debtor has no equity in the property and the property is not necessary to an effective
reorganization.

15. Green Tree desires to protect its interest in the aforementioned property and requests the
court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes,

16. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce

its rights in the subject property.
17. This affidavit is given in support of the motion of Green Tree for relief from the automatic
stay.
G bp SHL s,
Becky Stilw#ll
Subscriped and swomn to before me
this~ day of LT bl @004,
/MVW/ S /V?WV : (
Notary Public i, ‘

MY COMMISSION EXPIRESS /(")
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MANUFACTURED HOME RETAIL INSTALLMENT CONTRACT. 2-‘ I l (o]}
AND SECURITY AGREEMENT (CONV. - FHA - VA) IS bate

BUYER:___3:CBARDS, DTSR E. 107)¢ PIZRCE PLACE, BLAIMZ INT-, ECATNE, MN 5543 DISBURSEMENT DATE: 2/21/01

ACCOUNT # 30330423

SELLER: - & T KOBIIZ ¥OKE SALES, INC., 13561 WY 65 B.E. AN ZaKE, my. £5304

ASSIGNEE: CCNSEZO FIRANCE LOAK CovpaNy, <155 CENTRE FoIxTn D’.“I_:’Egtg::_'l_,_ MENDD:R__EESQ_BTS, FN 35120

ANNUAL FINANCE Total of Payments ESE?;'. §£‘l§ 'i:nga !
PERCENTAGE RATE CHARGE Financed m‘:lﬂm;ﬁ h" W'“ﬂf':" =hm“'uw,'im,rﬁm
{Ths cset 36Ty candit aa [Tha dollat maun: tha {Tns amount of cratht e prdtler | heve e my dowr paymant of
yaarly rza.l ) eted: Wi: cost ma) vi2nd tomer a1 0% my hemalé,) paymats it x2nsduiss. $ 562¢.00 1

13.31 %18 1257.0.80 $ 33338.5¢ $  16043.8C $ - 65648.80
My savment schadule w il be:

Number of Payrents . Amgunt of Payments When Payments Ars Due
I3 4+4.58 Mentr v pag.nring
N1 (o :

SECURITY: 1 am giving & securty irterest
¥ _ The goocs or property beirg surcrasee. W2 Otrer iDesarips:: R/
FLINGFEES: 8 __ 12.C0  [aTECHARGE: | 2 Payments more then 15 aypiate, [ w; be cha-ged
$5.00 or 5.0% of the ungaid asount of the z1s%allement, ohichovor jo less :

PREPAYMENT: f | cay off early, | ¥/ may WX w! 0t be charged a prepayment penalty.

ASSUMPTION: Someora ouyirg My hgme may), sJBizct to &cdtors, be allowed to assume tnhe remainder of the Contract on the
priging. rerms.,

See tre Cevtract documert be aw for any 2dd t onal irforratic~ anaLt norpayren, default, any recaired recayment in fui nefore
the schedulsc gare, ang £redeymant refuncs ard peraities.

e et

ITEMIZATION OF THE AMOUNT FINANCED PHYSICAL DAMAGE INSURANCE
1. CasnSae Pr.s Physical Damsga tnsurance is raquired but | may cbtain It from
€ snyona | went that is acceptableto you. If | gat the insursn
. 1:18.28 #4325, "
ircluding Taxes of! s Z,. & £4323.00 checked beiow from you or through you, | will pey you
2. GrossT-aoe-N.......... $ -3¢ .
Laez Amount Owadon Tadeing_____.3C $._ . %0 _ forinsurance protection foe 8 term o190 ygalg.
hetTradedr ........... s____ _9¢ 342 emorehens ve S _-0C _ _ geductine)
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£. Tota LawaPayment....... .. £5€0.00 X3 Vends's Singls terest
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5. Pald voPubiz Otficials .. ... . 13,00 AND DISABILITY INSURANCE
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8. P:id t: ;n;’_;s‘: Comgaries 05 | JCredi Life ql-ad Disab ity 1nsurance f-e Not requred to obtain
S. 2.Pmd ro CREDITOR 558 Prejonss T ::;‘am.toaqr:d :; {1ot be provigec Lless i sign anc agree o pay the
b. Pad 1o 90 11 The term of tis insirance is €0 years,
¢ Pa:d 1o .09
&. Pad mn U0 X/ Sirgle Coedit Lits tsuranca s -u0
e. Pad 1o -60 372 Jcint Cradit Lie Irscrence s -00
1. Pad ro -00 N/A Single Credit D.szoiity Irsu-ance 8 — T
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70. PeinclpalBalnnea (5~6+7 48+ 9 2Y... w8 3€3.1.32
11. Preos d Financa Crarges. .o, - § 1573.52 11X
12. Amount Firarcec € - 1), .. g 39338 00 [ | Sgnature of Ruyeris) sred Date
e 22 0
L CONTRACT AND SECURITY AGREEMENT ]
1. DEFINITIONS: "1, “me”, “my" means the Buyeris!. "Ya.", "yo.ur- Means the Selies ard a:sc the Assigrae (afte- the Contractis
asgicned by Salleri. Tra “Carties” means the Buyer ang Selier, togather, "Marufactered Homa® means the manufactured homre and any
other property cessr bed on dage 2. “Contract” or "Agreerient” meang thig Retall Insta, mert Contrast and Security Agreemant.
- /\
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©arnen Tree Rnencie Coeportion un.!i.r— . RICEARDS - 5497683

——'——-—R Mar Azz1ired Home
—USED_.___ZEABA&D_MAKNE“ 5 i E MODEL ! SEAIAL NUMRER : SIZ¢
N G 260C BOLLY BARK. INC GLEKMODR 716 : 1BP0044S ! 6 X &0
X Stove X_ Refrigerator X Wasner X Dryer — % A-cordticher Wheels/Axies
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2. PURCHASE: l nave ths option of buyng the Marutfastured Home tor the cast price or buying on credit. The cash orice is snown g
Dage * as the "Cas~ Sale Price”, angd tne cradit grice 5 §Fowa onpage ¢ as tha "Total Sale Price”. | cnoose to buy on zredit.

3. SECURITY INTEREST: I glve YoU & sesurity tesast urde- the zaphzanle setif cate of the 2w c* Unlform Commercial Cedeln tha
ManJfastred Home ars any proderty adosc of 2ttacnectc 1, Y0 secLre my obligatior Lnaer this Cortrace. | aigo @rant you a sacunty
interést n any interest | may nave ir procesds and rramium refunds of any insurance ard ssrvice Sont'acts purchased with this
Contract. | 23ras 1o axecute any agplication for certif.cate ot tiie or ownership, financing staternert or other dogument nBcaLsary to
perfectyour securty interest in the Marutactured Home. To the extant, if any, that any Contrect awhether or not BECompaned oy any
one or mare vriginal) constitutes chattel paper {as such term is pefineo n the Uriform Cammerzial dee n effect in the appicabie
oJrsdictlon: rs sacnty ve-ext in any Contract may be created n ary documertisi otner t1ar the or:ginal.

4. PAYMENTS AND LATE CHARGE: | wil Say You ths amoLat snawr as tne “Total of Payments™ gacorcng to the DAy ment schadule
shown on page .1 atss agree 1o pay a late charge fo- Iate payment as snowr or page 1.

8. NSF FEE: If anv payment instrument which * s.bmit 1o you s retumed unpaid fo- ary reason, | wil pay you a fesof _$20.00

8. PREPAYMENT: | MAY PREPAY THIS LOAN IN WHOLE OR IN PART AT ANY TIME. | WILL NOT PAY A
PENALTY UPON PREPAYMENT UNLESS OTHERWISE STATED IN THE NEXT SENTENCE. IF | PREPAY IN

FULL WITHIN LI MONTHS OF THE DATE OF THIS NOTE, | WILL PAY YOU A PENALTY OF
N/&
/A - PARTIAL PREPAYMENTS

WILL NOT EXCUSE OR REDUCE ANY LATER SCHEDULED PAYMENT UNTIL THIS NOTE IS PAID IN FULL.
7. SIMPLE INTEHEST CONTRACT:Ths s a simple interast corsract. Tre intarast *ate I 12,752 por axnum

Interest wil gacrue Laor tre Lnoard prirzisal balarce oLtstane 7€ from time to time uatil paic - Yull. The Firange Clarge, Total of
Paymerts and Payment Schedue were computed based ¢ e sssumgtior trat gayment will oe Tage on the gates schedulea for
vayment. Early 9ayrents will racace Ty 12 payment. Lata payments wi: mcraase my fina' payment. My fina: payment wii be equal
0 at urdad sLTs dus uraer this Cortrast. My promise raq res e 1o Day tre firgl paymert on the date cus ever if the amourt of tns
tina sayment d ars frev <ra arount of the final payrmet diszingag.

8. NO WARRANTIES: | agres thar tiers are ro warsaqries of any tyoe covering the Manvfactured Home, | am buying tha
Mar factued Mome AS IS ane WITH ALL FAULTS anc THE ENTIRE RISK AS TO THE QUALITY anD PERFORMANCE OF THE
MANUFACTURED HOME 18 WITH ME. | agree that any impl ed warranty of mershantability ang amy implied warranty of fitness for a
pa~ticula- purpose ae soec fically exch.ded anc co =ot ccver the Manufactured Home. This No Werrant.es provision does npt apply to
the extent that 8~y lew orahipits it ard 1 coes not cover 2y SEPBrate written watrgnties.

9. PROTECTION OF THE MANUFACTURED HOME: | will: {2) keep the Manutaztured Home in §00C zorditicn arg not commit waste;
(€} pay 2l taxes, cnarges ard ot ant cus for the Mznuisctured Home and e reel estare it is lecated on; (ol not move, uge Hlegary,
se’, laase o otherwise transfer the Maryt crured Hore; ') ant atrach the Maautactred Home to any rsal estate anc rthe
Mar. #azn-ed Hore wil Always be traated as parsonal orapesy Lalass yauo annsent o Wwiitng and state law perm.ts suzh coatrary
treatment; anc (s Fat s anynedy rlse nave ary ateesr n the Manufact.red Hara.

10. INSURANGE: | wil keer the Mancfacturec Hore "iued £33 15t such ns<s ard 4 dach zmeounts a5 you may reasorably require
w th arn insurarse company satsfactoryto you. | wil é:range for you to be ngmec as Inss Payee on tha oolicy. § agree to prov.de You
written ev devce 5¢ nsgrance 85 requestec by vou fram t ve ta tima. if vou firarce te purcnase of a1y suen insJrange for me, | wit
r833y vou tor tre costof that nsJrance. blus interest Lo t2 the tantvactrate of irterest. | agras 11at the irsu-ance COMpany may maks
any payments due L de" the policy directly te vou, anc | direcy N8 MBurance compary to Jo s0. You may ao whatsver you think ;s
QEZeESary 0 be sure ther any prozaeds of ths NEJrance wil be Lsad to repalr tne Manufactured Home o pay off this Contract.] glve
YOu a dowe” of attorvey iwkicn | zanot cancel} so thatysy may do whateveryou, need 1o in orde- ta ccllact the imgsuranca procesds. If
i fail ro sbtaim, mairtair o Bay for the re¢ires insurarze, or tf § fail 10 arrange for you to be named as loas payes, vou iy traat that
a5 a detfault af my obligations unger this Cortract,and yau may {but are “otrecired ta) Prrenase such insurance. If yoy purchase sucn
‘nsarance, - will immediately “epay you tor ATy amounts vou spend in Eurchasing the insurarce, pls interestup to the contract rate pf
Interest or, 2t vou’ optior, pay vou pvar time &5 8 wekaut of tre opkigation. If | owe you for any insurance {ar for lats charges,
attorreys fees o zolection costs,, | understand trat | owe ar 2cdit.ona: sL for these depts oeyord my monthly principal ang interest
paymart. Mv morthly cayment wit therefore be greatsr than thay swutad or pege 1 untll such addiional dets &+ paid in fyil,

11. DEFAULT: | w- &pir gefaur H: fi § de not meke a payvent on time: o= (il | 6o not keep any of my othar promizes under g
Conract:or i | fils g Cise, o someonee’ss fias a case ajzingt me, Lmcer the Unired Statas Bar<r ptay Code; ot (iv) you fesl in pooa
faitn that the Man fecturec Home is Ir danger o- that | wil FoT be able 15 cont.nue My payments The defaclt described unoer (v} coes
not appty f tnis Contraect is puarantesd by tre Veterar's Admiristraton. Yoo wi! give e -otice of the gefayit except wner |
val.ntarily sur-erde~ or abandor the Marufastured Homs. | wil have the «gat to cure the cefadlt during the notice perind. if | ¢ ant
cure the default, you may do eitner or totr: of the tallowirg: {a) Accelaration:You can reQuirg me tc immediately Qay you the entire
‘ETAIN g 32 ance of this Contract: and/or (b) Repossassion: Yoo can repossess the Manufactured Home. Once you get opssession of
the Marufacturad Homs yaou may sell it. It the amrourt t-om the sale, after axpenses, is less tHan what ! owe you, | wil pay yo. ths
diffarence. If there s amy property left ir the Manutacturec Homa whan You repossess, you may dlapose of it ag provided by law. It }
detaut, you 2ar do whatever .5 nacessary tc ceract my default. if you spand marsay to corract my ocetault, ! wii pay you back
mmec.araly with intarest at the Sortract rate of (teresr.
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Carens Trae Frwncte Camoiator. 1987, |Il.= .
quireg under

12. NOTICE: Exzept tor any no applicadle iaw to be given in arother manner, (2, any notice 1o me proviged for In
this Contreet shall be givan n wnting by maling suzh raotice oy se~tified mai, addressec to e at the Manufacturad Home address or
at sLch other addrezs as | may gexignate by rotice o you in wring, and (b} any notice 10 vou shall be given in writng by certified
mail, returr receipt requastad, ro yout acdress grated rarain or to such otnat aderess ag you may desigrate by notice 0 me in writing.
13. ATTORNEY’S FEES: It you hire an ALTOrILY wno 18 rot a saizried emoioves to sollect what | owe under thig Contract or 1o get
Posssasior of the Manufacturec Home or tg enferce my agresmants herain, | may be requirac to pay you- reasonabie sttomey’s fess
bius Sourt costs and actua out-of-pockst expensas. I stata law provieas for a limt on attorney’s fees, | will pay ony tha lagai limit.
14, MISCELLANEOUS PROVISIONS: This written Canrract is the OR'Y agreevent that covers my durzhase of the property. This
Costract can only be modified or amendead, or prov.sicas I i+ waivec igivan upl, by & written moc ficatior to this Contract signed by
you. You car cac de not 1o use 0" enfosce 8y af your ‘igrts vade- th s Cotract whrout losirg tne~. For Bxample, you can externd the
tme fsr rakng some payments witmoct extencing otrars. if @7y oart of th's Cortract canras be anforsec pecause of. 4 aw whizcn
prohibits t, sl otrer parts car stil be enforsed. | agree t5 caoperate wan Vou regarding any -ejquests after clasing to correct errars
made congcerning this Cortract o the tansact on and ts provide any ard all adeitional cocamertation ceemed fecessary by you to
Somglete tnis trarsactior.
15. ARBITRATION: all dispLtes, claims, or controversies arising f-om or relating tc tnig Agreerient or the relationships which result
from ths Agreement, or the valdity of tnis arb t-ation clause or the entire Agreement, shall be resolved oy binding arbitration by one
arpitrato” se‘ected by you with TV consent. Tris arbetratior agresmant is made bursuart to a wansactior ‘nvolving Irterstate
Sommarce, and stall oe governed oy the Fegerg! Arbitration Act, Title § of tre Ur:tee States Code. Judgment uron the award rendered
may be entered 1 ary court having jurisdiction The parties aQree 2and understanc that taey chogse arpltration instead of Itigation to
resolve vigoutes. Tre part as urderstand tnat they have a rigrt or copertunity 1o lingate gispates n coLrt, but that they prafer to
resolve tne * disputes trougn arbitraton, except as proviced neren. THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY
RIGHT THEY HAVE TD A JURY TRIAL, EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE DR PURSUANT TO A COURT
ACTION BY YQU [AS PROVIDED HERE!IN). The pe-ties agree and urderstang tat ai disoutes asiy NQ Jnger case law, steturory law,
and all otve aws inciug ng, but not limiteg to, 3l cortract, tort, anc property dispLtes, will be sutjsct tc binging aritration n accorg
with tls agresment. | agrep that | snafl Nat nave the r Jht to carticingts as a rep‘egentative or & mameer of any clags pt claimants
DeTaNINg t¢ any clabr argng trom or 'elating 10 this Agreement. The Dartiss agree 210 understanc thar the arbirrator shall have gl
cowers previcad by law anc tig Agreemant. Tnese cowers sall ‘nclucs all legsl and equ:tabie *e-redies, =ciuding, but not imited to,
money dzmages, decieratcey relief, arg Ir;unchive relief. Netwithsteding EnYNing ~ereunto the cont'ery, you retam an optian to use
‘adicial or nen-judicial e of 10 enforzs a Secunty 2gresment reiatirg to the ac. aters Securec n a trarsagtion underying this arpitration
agrasmert, in enfarce te monarary onligatior of to forac nsa nn the enlatetal. Such uc:zia ralief would take the form of a lawsuir,
Thainst:tut on ard maicteraraenst ar astion for udiciai ¢ of in 3 neurt ¢ torecinge usan any collataral, to adbtain a monstary ,uogmant
or to enfores tre sacunty agreemant, sha* not constitute 2 waiver of the r:ignt of any party o compal arbitration in thig Agreemaent,
ine:ud ng the t ing of a Courmterciaim in a suit broagne 9Y You pursLant 1o this orswvisior,
16. ADDITIONAL TERMS:
The interes: rate and cher charges associnted GilL tais transaciion are aulhorized by sections
47.204, 47.39, and £3.04 of the Minpesota Statuses.

NOTICE: ANY HOLDER QF THIS CONSUMER CREDIT CONTRACT 1S SUBJECT TO ALL CLAIMS AND |
DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS DR SERVICES |
OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS WEREOF. RECOVERY HEREUNDER BY THE '
DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER. :

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YOU MAY LOSE ANY DEPOSITS IF YOU DO NOT
PERFORM ACCORDING TO ITS TERMS.

BUYER ACKNOWLEDGES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

taY] .
Jyer DIRBR E: RI

' 7/
/& X
CHARDS

S'gnatie of Data Signature ol Buyer Dare
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Caermr Tooe Mrarsisl Baspuswonn, 1887, 18m
: . _._ RICHARDS - 5487683
ASSIGNMENT BY SELLER

For gooc anc vausnle consideration, the adequacy ard suff.ciency of wnicn are hereby ackaowledged, Seller heraby gells, assigns,
and transters ity srtire nght, tite, and Intarest in tne Co-tract and the property desoriced thereln {the “Property"} to Assignae. Sueh
assignmas: is made pursaart to the terme cortairad ne*ein and in a separates Daaisr Agraemant, whick s incorporated harsir by
refersnce: anc porsua~ 10 such poicles, progedures, ard reculrerents as ‘ssued py the Assignee from time 1o tims.

IN ADDITION TO THE ABOVE, this Agsigrment inclLdas that zertain provizion to folicw, prov ded that, if none of the following
provisiors has been shackes by tne Selar, ths Assignmeat stal be consioered to have beer cnecked “With Resourse™: A. “Without
Recourse™. The assignment of the Contractis anc small ne witnoLt fecourse against tve Seller except a5 provided above and in any
sepzrate geaier agreerent petweer Seller aag Ass.gnee relatag to the purchase of Cortracts. B. "Limhad Recouras”. Ir the event ¢t
defaut of Buye- aefare Buyer shak have paic the <umber of marthly payments uncer tre Contract 25 sat forth balow uncer "Limited
Recaurse”, the Seiar wil, JBon csmand, resLrthase the Contast frovr Assigrae for tae ful amoynt remaning Lpaid under the
Contracy. C. “Rapurchase", If NG AsrQnee repogsasses the Manufacturec Home, the Seiar w l, udor camand, repurchase the
Contract trer the Assigree 1o the full amount rerrain g unpaid unger the Contract. B. "With Recourse”. The Selier uncongitionaity
Quarantees payret of the full amount remaining urpaid uncer ths Contract ang agrees to gurchase the Contract from tne Assignee,
upan aemand, for t1e full amourt tner unpa:d, whenevar the Contrast shad' da In defaur. E, “timlted Repurchass™. in the event of
defaut of Buyer detore BuLyer shall have paig the umbsr of morthly payments uncer the Lontract as aet forth halow ungar “Limitag
Repurchase”, 1+ e Salie- will, apsn demand, reporohase the Cont-act trom the Assignee for tra 1l amoLnt remairing unpad unaar the
Cantract if tha Assigree repasseases the Maaufactured Homa,

Sefler, by signirg pelew, BXHCJtes this Contract and 2iso E88iGrs tNe gare to the Assignas i z2cearcance with the toregomg
provisiors. The Salie~s Assignmant wi' 2iso inck.dethat certair trovis-on set forth above waien ig chackad beiow:

J & I MCBILE HOME SALES, -NC. 2.7( ’ )
oo I [01
By:x CJ”UJ g %‘—dduc’f u5aﬂe‘1 Tite: i ref-)ld' " !
{ P AAMtoLt RegoLrsE | 1 B. Limited Recourse | ) C. Reourgnase | i D. Witn Reccurse { JE. Umitec Repurchage
Payments Psyments

RerkaraBvuteme,lne $1 T-s AN Ferm CT-V-RSLRIMN 63298 DRGNS GT 10748 151 (&R0 é i
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Diann Carol Richards
CASE NO. 04-44623
Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman, of Stephenson & Sanford, PLC, attorneys licensed to practice law in
this court, with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata,
Minnesota, declares under penalty of perjury that on the 5th day of October 2004, I served the
annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of
Motion for Relief from Automatic Stay, Affidavit of Becky Stilwell, and proposed Order to
each person referenced below, a copy thereof by enclosing the same in an envelope with first
class mail postage prepaid and depositing the same in the post office at Wayzata, Minnesota
addressed to each of them as follows:

Diann Carol Richards Jasmine Z. Keller
5200 3rd St. NE 12 S. 6th St., Ste. 310
Apartment # 303 Minneapolis, MN 55402
Fridlet, MN 55421

U.S. Trustee
Curtis K. Walker 1015 U.S. Courthouse
4356 Nicollet Ave. S. 300 South 4™ Street
Minnepaolis, MN 55409 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 5th day of October 2004. /e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Diann Carol Richards
CASE NO. 04-44623
Debtor.

ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Conseco Finance Loan Company a/f/k/a Conseco Finance Servicing
Corporation, pursuant to 11 U.S.C. Section 362 on the 28™ day of October 2004, at U.S.
Bankruptcy Court, U.S. Courthouse, 300 S. 4th St., Minnepaolis, MN 55415. Appearances
were noted in the record. Based upon the evidence adduced at said hearing, the arguments of
counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Conseco Finance
Loan Company a/f/k/a Conseco Finance Servicing Corporation, its assignees and/or
successors in interest, is granted relief from the stay of actions imposed by 11 U.S.C. 362
with regard to that certain Manufactured Home Retail Installment Contract and Security
Agreement dated February 16, 2001, executed by Debtor, Diann Carol Richards, covering a
2000, Holly Park, Inc. 16' x 80' manufactured home, Glenmoor 716 model, serial number
1HP00445, including but not limited to a stove, refrigerator, washer, dryer, air conditioner,
skirt and step; and may proceed to foreclose said security interest in accordance with
Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Robert J. Kressel
Judge of the U.S. Bankruptcy Court



