04-04283-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-44551
Jeffrey A Braverman
and Sara Braverman, Chapter 7 Case

Debtors,

NOTICE OF HEARING AND MOTION FOR RELIEF FROM THE STAY

TO:

Debtor(s) and other entities specified in Local Rule 9013-3.

Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT moves the Court
for the relief requested below and gives notice of hearing.

The Court will hold a hearing on this motion on November 4, 2004 at 2:00 PM o'clock, in
Courtroom No. 8 West, Eighth Flr, United States Courthouse, 300 South Fourth St., Minneapolis,
MN.

Any response to this motion must be filed and delivered not later than November 1, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays, and holidays), or
filed and served by mail not later than October 26, 2004, which is seven days before the time set
for the hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE
OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT THE MOTION
WITHOUT A HEARING.

This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§157 and 1334, Fed. R.
Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The petition
commencing this case was filed on August 16, 2004. The case is now pending in this court.

This motion arises under 11 U.S.C. §362(d), §365(a) and (d), and Fed. R. Bankr. P. 4001 and
6006. This motion is filed under Fed. R. Bankr. P. 9014 and Local Rules 9006-1, 9013-1 through
9013-3, and 9017-1. Movant seeks relief from the automatic stay of §362(a), to terminate the

lease and to repossess the 2002 Nissan Pathfinder 4D SE 4WD vehicle leased to Debtors, and



requests the court permit Movant to immediately enforce the order requested, without the 10 day
stay imposed by Rule 4001(a)(3).

6. Movant requests relief under §362(d)(2). Debtors have no equity in the vehicle and the vehicle is
not necessary to an effective reorganization. Movant requests relief for cause under §362(d)(1).
Failure to provide adequate protection or adequate assurance of future performance under the
Lease constitutes cause.

7. If testimony is necessary as to any facts relevant to this motion, the person who signed the
verification to this motion or some other representative for Movant, from Movant's offices in
Minnesota, will testify regarding the Lease terms and default.

8. This notice of motion and motion also serve as notice of default required by Cobb v. Midwest

Recovery Bureau Co., 295 N.W.2d 232 (Minn.1980). If the default is not cured before the

hearing, Movant will repossess the property promptly upon the Court signing the Order.
9. A separate Memorandum of Fact and Law is attached hereto and made a part hereof.
WHEREFORE, Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT
moves the Court for an order modifying the automatic stay of §362(a) and such other relief as may be just
and equitable.

Dated: October 18, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X

Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100
This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.




VEHICLE IDENTIFICATION NUMBER MODEL/BODY TITLE NUMBER

JNBDRDIY?72W?0L3Lb oe Hu PFI H1L340P439

DATE ISSUED ODOMETER TAX BASE PLATE NUMBER CENTRAL OFFICE USE ONLY

05/14/02 4ya7? 0248189 JCYaYL
NEW o4/%3/0e EXP 03

NO SECURITY INTERESTS DoB OWNER

p 0 BOX bhbO3bA
DALLAS TX 752bb-03bd

ASSIGNMENT OF OWNERSHILP

ODOMETER DISCLOSURE STATEMENT, | (WE) CERTIFY THAT THE ODOMETER DAMAGE DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THIS VEHICLE
NOW READS (NO TENTHS) MILES AND TO THE ClHAS [ HAS NOT (CHECK ONE) SUSTAINED DAMAGE IN EXCESS OF 70% ACTUAL CASH VALUE

BEST OF MY KNOWLEDGE THE ODOMETER MILEAGE 1S: POLLUTION SYSTEM DISCLOSURE STATEMENT. TO THE BEST OF MY KNOWLEDGE THE POLLUTION
T ACTUAL MILEAGE CONTROL SYSTEM ON THIS VERICLE INCLUDING THE RESTRICTED GASOLINE PIPE
M1 EXCEEDS MECHANICAL LIMITS OF ODOMETER I HAS [ HAS NOT (CHECK ONE) BEEN REMOVED, ALTERED OR RENDERED INOPERATIVE.

01 NOT ACTUAL MILEAGE — WARNING ODOMETER DISCREPANCY Assignment: | (we) certify that this vehicle is free from all security interests, warrant title, and assign the
registration tax and vehicle to:

A

SELLER'S PRINTED NAME(S) DATE OF SALE BUYER'S PRINTED NAME(S)

SELLER'S ADDRESS DEALER LICENSE # BUYER'S ADDRESS

X

SELLER'S SIGNATURE(S) BUYER'S SIGNATURE(S)

IMPORTANT — PLEASE READ: All information collected on a motor vehicle application is required by law and is used to identify
your motor vehicle. Failure to provide required information may result in denial of the requested action. Except for cerain uses
permitied by federal and state laws, personat information contained in your application may not be disclosed to anyone without
your express consent. You may expressly consent to the disclosure of your information by writing to the following address:

MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER AND VEHICLE SERVICES DIVISION
445 MINNESOTA STREET, ST. PAUL, MINNESOTA 55101
PS2700-11 PHONE 651-297-2126 TTY 651-282-6555
www.d tate. mn.us/dvs

SELLER’S NOTICE OF SALE MINNESOTA MOTOR VEHICLE REGISTRATION CARD

When you sell this vehicle, you are responsible to file the information below with thé VR MK MDL
Department of Public Safety within 10 _days. You may file over the internet at 0z NISS yu PFI
www.dps.state.mn.us/dvs or complete this post card and mail. This notice is not
required if sold to a licensed dealer. MN Statute 168A.10 VIN
JN&DROSGY?72W70131b
L R AT R
GROSS VEHICLE WEIGHT/BASE vALUE 028189
HL340P439 JNADROSY?72W?0131b
Title Number Vehicle Identification Number PLATE# EXP
©o4cvyaul 03/31/03
Date of Sale S = . ¢
g_:% , X H ‘T STICKER # TAX
Purchaser’s Driver License Nﬁﬁﬁ?r Grany) il C0ba5248 3L1 .00
RECORDED OWNER(S): ’
Purchaser’s Full Name . Purchaser’s Date of Birth N I S S A N - I N F I N I T I L T

Street Address

P 0 BOX bbO3bA
DALLAS TX ?752bb-03b8

City County State Zip Code |

PLEASE PRINT

Friday, October 15, 2004.max



@ NISSAN MOTOR ACCEPTANCE C
-

Motor Vehicle Lea

Legssor

FELDMONN 1MPORTS INC. (612)837-6300

ORPORATION

84/13/2002

Fane OF LEOR (DRALIN) ow TREHIONE NUNNE

4991 WEST BRTH STREET

frerr

BUDOMINGTON MN 55437

FMAC PRALER NUMBER

By L G, e 7 Gone
Lessee & Co-Lessee
JEFFREY ALLAN BRAVERMAN N/R N/A
frexar AKE OF GO RS G ORIVER O TSR T R BCREST
11298 49TH AVENUE N. PLYMOUTH MN HENNEPIN 55442
TR, VG MDD TV ST COTNTY v
N/A N/R N/R
TS5 TWEING APTRES TF DIFERFRT T0M ADOVEY Y, STATE, COUNTY b COnE
N/A N.
THIICLE CARAGING ADOWESS (I IFVERENT TROM ABOVE)  CYY. STATF, COUNTY 7 ConE

“You" and “your" refer equally 10 the Lessce and Co-L

exsee G any) signing this Lease. "We,” “vs" and "our” refer 10 the Dealer, o

Nissanlnfiniti LT (NILT") and any other assignec, i this Lease is assigned. “Vehicle” reflrs to the Motor Vehicle described below, including
tachiments. equipment and accessories. You agrec 10 lease this Vehicle from us under the terms on the front am back of this Leasc. You
understand that s is & Lease. You do not own this Vehicle, unless and until you excrcise your option to pucchase this Vehicle

2 OEschiETon of Leaseo Sroren

owY ST

LE 4X4
B

2e02| Rissa | PATHF INDER
X OUsed hidd

'VEWICLE (DENTIFIATION NUMIER (VIND
09 ¥ a

GEGWETER READING TOLORRAY COE +

MONTHLY PAYMENTS

OTHER CHARGES® (ol part of your monihly payment)

AL Led Your firt monthiy payment of ) Disposition Fee (if you do not nh
VE is duc on signing, purchase the Vehicle) s i amovrt yon
will have: paid by
(From Seciion 4, ruu.,:_;-: ly"&, P J""Si";' w N8 +s N/A | e end of the
ftemizod below | S oue on the U= gk N/R . N/R | 1o

month, begianing on
The total of o mﬂmhly payments
i 8

1596. 68

AMOUNT DUF AT LEASE_SIGNING. OR DELIVERY
a)  Capitalized Cost Reduction s 600, 20
including any net trade-in allowance

b)  First Monthly Payment +$ 474,43
& Refundable Security Deposit +5 N/A
& Title Fees .8 N/A
©  Registration Fees +s 375.99
N Tax on Capialized Cost Reduction + § 39.00
© Sales Tax Paid in Advance v 29.25
n N8 . N/A
p _ACOFEE s 450. 00
p _DOCFEE +s 25.00

4 Gross Capitalized Cost

The agreed upon value of the Veiche
43 _SLB{O 92 and uny items you
pay over the lease term such
as taxes, fees, service contracts,
insurance and any ovtsanding prior
credit or lease halance. If you want an
iemization of this amount,
please see Section 7

b) Capitalized Cost Reduction. The
amount of any net trade-in allowance,
rehate, non-cash credit o¢ cash
you pay that reduces the gross
capitalized cost - £00. 29

©  Adjusted Capitalized Cost. The
amounit used in calculating your
base mondhly payment - 30796.92

d)  Residual Vakoe. The value of the
Vehicle at the end of the Lease used in
calculating your base monthly paymeat -

s 31396.92

16962, 34

«) Depreciation aad Any Amortized
Amounts. The amoumi charged for
the Veehide's dedline in value through
normal use and for other iteens paid

over the lease erm = 13834.58

Early Termination. You may have (o pay  substantial charge
if you cnd this Lease early The charge may be up to several

thousand dollars. The acwal charge will depend on when the
Lease is lerminated. The varier you end the Lease, the greater
this charge is likely to he. See Section 13.

Excessive Wear and Use. You may b charged for excessive wear
I)a.-aed on our sandards for normal use and for milcage in Cxcess
—_17@@®niles per year ut the rate of 3 Scenis per mile.
Sei Section 19, Cfighis box is checked, this mileage includes
les over the tam of the Lease purchased at . $8
cunts per mile, which is included in your monthly paynent. There

d) Total -$
It addvion, you ay bave 10 pay excess tear and use and mieage, if any.

¥) Towal -5 1996, 68
5. YOUA MONTHLY SAYMENY IS DETERAMINED AS SKOWN BELOW

N/R 20825. 02

D Net Trade-In Allowance $ - r—
TN

) Rebates and Non-Cash Credits  +$ 558 {:

u» Amount To Be Paid in Cash .5 1996.28

W) Toxal -5 XSSL.SL_

£ RentCharge. The amount charged
in addition to the depreciation amd
any amonied amounts s 353875

2 Totatof Base Monthly Payments.
The depreciation and any amortizud

amounts plus the rent charge - 17373.33
h)  Lease Payaments. The number of

payments in your Leasc + 39
i) Basc Monthly Payment - 445.47
) Monthly Sales, Use or Lease Tax  + 28. 96
k) Monthly Luxury Tax + N/A
) Total Monthly Payment as____474.83

will be no refund for unused il
purchased by you.

Purchase Option at End of Lease Term. You have an opion 1 pur-
chase the: Vehicle at the ond of the Jease term for 16962, 34
and a Purchase Option Fee of $150.00. Sex Section 14

including any additional milcs

Other Impoctant Terms. This Lease contains additional information

on eady purchase opti ) mai responsi-
bilities, warraoties, late and default charpes, insueance. aed any

sccurity interest, if applicable.

7. (TEMIZATION DF GROSS CAPITALIZED COST
The following items you will pay over the lease term and are in
your monthly payment.

0. CSTIMATED FEES AND TAXES

The estimatedt 1otat amount you will pay for officiul and hoense
fees, registration, tie and taxes, inchuding personal property faxes,

a)  Agreed upon value of the Vehicle + 31396.92 over the 1erm of your Lease, whether included with your monthly
payments os assessed otherwise is § 2429, 88 The acual total
) Up-Front Sales Tax, if applicable Voo NIB ey and taxes may be higher o lower depending on the tax
O Tie, and . . N/A rates in effet :.; the valuc of the leased property at the time 3 foe
License of tax i ussesse
d)  Acquisition Fec + N/A
These coverages are noe required (@ anter into this Leasc and will
€  Service Contract and/or not e provided unless you sign below. If insurance and/or war-
Maintenance Contract (S Sectivn 10) + N/A ranties are purchased by you, the coverages are showa in a notice
given 10 you on this date and are for the term of the Lease, (Please
0 Credit Life and/or Disability See helow.> These coverages may not be available in some states
Insurance (See Section 10) b N/A
© Ouss o Credit Life Insturance
) tanding Prior Credit o
Lease Balance " B (77 RV S NA
TETER INITTAL COVRRALTE Amo T
h) N/R N/A
i Total Gross Capitalized Cost :___.usss.sa "*‘"',"é-ﬁ N~
DR N
This Vehicle is covered by any warranty, extended warmnty, Credit Disability Insurance
service contract of maintenance contract indicated below: N/ s N/A .
Scandard New Vehicle Linted Warmanty provided by the sk SORTALY COVEAnGE MUY
X turer or deriitor of e vemel N/A s NZA
TR B

Mechanical Breakdown Protection (MBP), a service contraat
for the repairs of certain major mechanicat breakdowns of
this Vehicle and related expenses

O Maintenance Contradt, 3 contract for regulary scheduled care
and maintenance of this Vehicle

O Used Vehicke Limited Warranty

EXCEPT AS EXPRESSLY PROVIDED [UNDER THIS LEASE,
WE OFFER NO EXPRESS OR IMPLIED WARRANTIES
WITH RESPECT TO THIS VEHICLE. IN PARTICULAR, WE
MAKE NO lMPLlLD WARRANTY OF MERCHANTABILITY
AND THERE 1S RRANTY THAT THIS VEHICLE
WILL BE FIT FOR A PARﬁcumR PURPOSE.

NU/N 3001 4701

Mecbanical Breakdoun Protection
(Covers parts of Vehicle up 1o sooner of N/@bnihs o _ N/A i

__N $ N/F _
"'"Wéﬂ aigra

TESEE T ST s

Maintcnance Contract
—N/A

RO
R
Total Premiums/Charges

p— [T
*N-CPNILT*

Friday, October 15, 2004.max

-

XHIBIT




Addijtional ” citils and Conditions

ENDING YOUR LEASE

@ Vebicle Return

Shen your Lease leminotes, Whether carly o 23  ecler, o vl rtues th
Seha h 1o the (nipimating Oealer i »eher kst we specy. Uy heep o

i o this Ve ras the e1id of he lease term, suns will contnue 10 Fay
The monebly paymerte, Pt you 2gree that you have o right 10 kecp ths Veltuche
i ytRs Y o 3 Wit agrecracn wth av chiending the e term. and
Sota Wil oy s o sy Gamagen we sufir P oo 3 7
Vebiivde 2t the end of the lease term.

B Scheduled Termination
The schedulndtemms of your Liase i the number of moris comespondrg o the
b of suonthly poy enis idenilcd In Seetions 3 and § AL the end of the
e verm, you will retuen this Vehih: and pay us imwduately.
3% 2 Disponion Fee cqual (0 the amount disckased in Section 3; plus
B0 3 st due aorbly paymenis, 3nd oxher charges woder his Lease, phs
«1 any smounts owed 35 2 fesult of excensie wear and we, a5 diclosed in
Section 19, phat
31 any Excews Mileae Chargy 3t kease mauuriy, of Jn Fxcess Mileagy
Charge fo the pesiod for which this Letse s i et pro cated monihly.
s discheosed in ecton 6, plus.
€1 30y txes rebted 10 the texmination

B2 Early Termination
3) Condlitions for YOUR early termination. You nuy ksminate this lease
bufore the end of the Teae wem, offe on the due date of 2 monthly
v

il you return the

1 Conditions for OUR carty termination. . may terminasc this L
e the o ofthe e et o y0u 3 et descrbed i
Sextion 24,
+ Amounts you will owe at Farty Yermination. If this Lo i temunied
helore the end of the lease 1erm, uader St 1330 or Savon 13 b1,
i yonu wil pay us

PAYMENTS AND USE

VEHICLE INSURANCE. MAINTENANC

B Insurance
Yens ane reeuitie for the fillonving 1y pes and ameunis of coverape duria the
e teem 9) Compechensive, inchuding fire and thett insacance if this Vil s
2o e, et 200 o dditnnal sovrage i this Vehicke v 3 truch,
with 2 manmi Jeductible of $8,000; b Collwon mpurance with 2 mavawn
SGedductbhe .da,m o) Property dmugriuhxlly of $50,000 e
uarrcnen. and Ui Bodddy sy Tustwhey of 1,000 per poron and

000 1t (x urmemne Yous insurane oy must mame s 3 liss paye

o wravrages 1) and 1t and prode us weh pamony i erage & an addawonal
sreaned o0 nerages et 3nd 1) You will prssde s Sah procolof insurance 2
Lair ragint. Yinue insurance iy must prnide us with ai least 30 Jays nedne
i any canellion, reducton ar ubcr muteria] change 0 cinerage Voo apooct
v AT ey -4t T gy loe nd procurs paymek of insorance dos
s dincetly with yuur ienuranee (Mt and @ endone, prew and
okt snvurance kows peends chhs
NO PHYSICAL DAMAGE OR LIABILITY INSUHANCE COVERAGE FOR
BODILY INJI'RY OR PROPERTY DAMAGE CAUSED TO OTHERS IS

LUIDED IN THIS LEASE,

@ Late Cbarge, Returned

Check Charge, and Fines

1 any mondhly paymen is oo n‘rn;z n full by us within 15 days afteg @ due
date, y...u(’m a late chargy o 5% of the mondhly pay menn due or .00,
whahace s W o as allow el by sate Lim Baymenas shall e applsed b the

~erents chutgy. or soch xber charge v allomed by ate
due 4y fine Vehih, stnh an 4 prking ficker, uoul okt retum
s Vehike 1wy Shoudd me have 1 pay any fime un your behatl, yoo will pay
s the amount of the Fine plss $10700 dmnmrae charge, o such ather
el as atom el by staue law

B2 Official Fees and Taxes
You will pay when due all ool tee and s, ncuding agioston, itk and
Ireemw feus, wnd personal pe el tos this Vehide or this Leaw.

which ane incumed during the lease temm, even o they are aseesed after tis

Leae termmaies. Shoukd me have 12 pay any off sl e ur 2y on your

il pay o the amoust of the official fox o s, xd any inkerest oc pealies

T

@ Vebicle Maintenance and Use

You agree 10 rosintaia this Vehicke 3¢ your own expense. You agree to follow the
owner's aanual aod schedule 20 to make all y repairs and
of ports, Thix Vehicke may oo he used for any ibegal purpose oo 0

Iranvpon propie of goods for b idernl use by
vther bcensedd, ualified operaton weh your penatvion. you Sall retain posses.
won of thes Vehicle. Except 35 allowed in thes Seation, you will not alier or install

EX Notices
T you ge prior watten nutice of 4 change @yt address, 3¢ may ot
amy Tk U one o more of the Lesse ~ schliisses Nirwa on this Lease Am
Totnr will be dewmed sulficiently ghen o 4 Go-biwes ¥ sent 10 the Losee's
s, uplew yous e s wonen onte of 4 separate address You will moofy
us within 30 diss of uny addriw chungy:

BE Security Deposit
W may uw the secunty depost 1 offg any amiooan that yuo ome ue tis
Leaw. 1 you perform all of your chligatns under tis Lease, the secunty deposd
will he ntunred (0 3l the ead of the ke temn. o intere, incnase of
profis will 3o o be due 1 you W have no dury 1 segsogate the seurity
depost amud do nen have 3 fiduciany <oty 12 yiu @ regands o the security depost.

B2 Security Interest
Unlew ctherwise precided hy applnabke Liv, you give us 3 secuoty intert in
this \ehiclee ur m proceeds, cancdlone rfunds or echer righes under any con-
tract woased with seapent 10 this Y ehicle, this L o any addondum wn thes bease,
g, Dot UmMatinn, IRUFIA LIRIFICS, TUIMER3Ore COns, RN
comtracts and eended | TN 1 TRE COMERIS

B} Assignment

S Ly 4ang0 G T 0 thes Lo ot prow e and s ahon your
S, TRANSEER OR

vt
YOU AGREE THAT YOU HAVE NO RIGHT TO ASSIG
SUBLEASE ANY OF YOUR KIGHTS 1 THIS LEAS

@ Default and Pu s
Yow wil e an otk i 22 yous o e nske 3 uynwd aben due: b) any snfcr-
AL00N 1 U (X 2 guarantifs creda 3ppbxatxn 1 e €) Y G X maesn
Urufa (A TIRe eequiced by e Lawe ) yin o e timdy ox pamerdy porhom
MWF\NNWIH rantcx berume suhjed w !
ey prnerdng )y soamma ny ot &t onung defauk Wk
q Ne w1 the event of Sfault we iy wenuae the,

o kagally neuined 1y ke (11 chumge Yo for varly termunsmn liabiliy puruant
Ntron 13, € nponses this L chade s e by Liw (00 charge you fir oue cants
o R, seang, ransponang and dposng of s Vehacle, (n ) cuse
3100 G ot o ollecton. any ¢ our 1 Jo sl fees o he et e
ud Py, 4ppiaable L. 131 yoms o darm i and b1 Riner B Ve, (31
v praren: am, uther kgl penniivd ey Unkess edherwise pgined by Liw,
e ane ok Regaised 0 vy pror ke (4 o wrmincaion o this Lesse:

0 e sccten and your el carly fermaiatenn oty a5 determined 1 secon

thi~ Leare is asvigned There are no athar &1itten ur vevhal ape
Lessee

Hy signing belon, you ackormhedge that
i Lease i fhed ot
read this entire Lease carcfully and agree 0 all of i

T (SR MCMATL

051~ 60 Mp

(508 TANNER A0 HTATE

Guarantor

ADDITIONAL INFORMATION

svn the Lesee, Go-Lewwee Ui applicobled and Dealer, NILT, of any other aspnwe,
. Any provieiin ofthis Leice which s imvatid, dkagal or unenforcrable shall be ineffecta  wahout

cemeois
et 0 day 2y the remaming pros s, All lewees and guaraoians ane kantly and severlly bable.

Thin L is the entire agreement and can only e «hunged by writen agreement but
YOU HAYE KEAD BOTH SIDES OF THES LEASE BEFORE MGNENG. YOU' ARE ENTITLED TO AND HAVE, RECEIVED A COMPLETED COPY OF THIS LEASE

terms.
NT THAT YOU THOROUGHLY READ THE CONTRAGT BEFORF. YOU SIGN iV.

DRIVER'S LICENSE KL SisFR AND STATE

e
1Y yow ane in default, the amounts el i Section 20
“Adgived Lease Balancy” s 4 charge in tocday s dollars Ctoday” heing the dte the
s temunsed} o Mucthly Kase Paymeots mon ye due and s Rusidus!
o the Vet®le. Our smwihiond of calculating, oday's dollar® is the Constand
pred accounting formol
w the whidesale value assigned by s in a Gmmer-
cialy reasonable manner in acurdance with accepred practices in (e sulnebiic
inchamry foe valuaeion of used vehuhis. or by 3 weiten agreement 4s o the Veh-
e vatue signed by you a0d us. I you dissgee with the vaue we asign @ the
Vehicle, you may obiain, 3t your ewn experse, within 10 day after you retum
the Vebicle, 8 professional appraisal uf thes Vehicle's whukeale valoe mude by an
indeprndens thud pany aggeeable 1 buth you and us tthe “Professwnal
Appisisal™, 8 3 Professionat Apprasal w used 0 vahue the Vehicle, a0 amounts
eckined in Seciion 19 wil e dho from you.
1 ihe event early fesmnatinn of this Lease Ccurs at your clectmn purwn
Sevtion 13:3), you hereby agree that the Eair Marker Whalale Vahse i the
Whaale Vahue lived for the Vehicke, at the time of the carly temmination, in one
of it following used vehicle valuation guides, 3t our election” Natioal Auiar-
bike Deakers Associution (NADA), Kelley of Black Book.

;
B Purchase Option
You have the option 16 puschow this Vehicke “AN 137 fman ihe onginating vk,
e uther location we y. in Gash for the Purchise Cpon Pricy, plhis any,
officlal fees 3nd e, vehale nspeusion gusts reguinal m connetion with b
purdse, and 3 Purchaw Opfion Fev of 5' 50'.‘%_ which fees. taves and et
Jre i included in the Pun hase Optam Price agreed 0 i
1 yoas puribase the Vehick at thi: end of the beasw e, the Porchase Opton
Prict wall be the Resadual Value shown n Sexction S.db I you puschise thee
Vehtie hefore the end 1 the fease e, the Punhase Optun Price aill e die
Adputtod Lease: Balance dinchosed @ %cton 13¢) 1 ither cise, yno aost b
0 (ther amounts du undvr this Lease 4 the ume of puechise

Le
Vald

any byuipment upon this elucle 3o will pay 0ur COs 10 restore this Ve 10
o el conditooe, You may clect 1o have an sirhag on off swiich stk in
e Vehcks,at your expene, f you have reccived pror s ecten appeoval rom the
Nuttmal Highway Teanspucuition Sty Administration SNIINA'S 30d yuns pri
e s writen oo (incdudling 3 cupy o the NHTSA appanal sod the dhabvr «
wrxden conbrmation of the imstallation) waihin 30 days ahet indallaon The
by an uthorzed Nroan deater wing Newan pas 1 n
302 ekt i (e 2y ¢ i, oo o .
et o s b et e

by s fo any ks,
g foom the o condoon of this Vehick. You apree

cmtigucis United States, yom wll pif rosmune shes Vehicke froam these 98 suates
Sk cair pooe ot I yoou leasod this Vehivie in Aladka. Liwan, or Gun
o will it remwaae this Viehacke foom that sl e fermitory WEROGLOUT PP o
~entit you temeve this Vehiche oy staie of aidenee o the oy
akdrtens xdenbfiend in this Jease sach it e regisration or licensiag wil e
‘Torjole), you will potiy uy imesediately in writing and will bear all )
expdases. You will compltc 1 stavamnt of this Vehicle's mibeagoc 2t the cod of
this Lease 35 required by foderal law. You will pronide and complee sty idher
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Vehicle Summary With NADA Values

N.A.D.A Official Used Car Guide
Wednesday, September 29, 2004

Guide Edition: Midwest Used Car Guide - September 2004

Vehicle Description: 2002 NISSAN/DATSUN
PATHFINDER-V6 UTIL 4D SE 4WD

VIN: JNSDRO9Y72W701316 Weight: 4131
Stock #:  S. Romero MSRP: $27.649
N.A.D.A. Base Values: Retail:  $20,975 Trade: $17,950 Loan:
Mileage Value (N/A Miles) N/A
Accessories Values $0 $0
N.A.D.A Adjusted Values: Retail:  $20,975 Trade: $17,950 Loan:
Appraiser Adjustment Value $0
Adjusted Values: Retail:  $20,975 Trade: $17,950 Loan:
Accessories:
Retail Trade Loan

cXHIBIT C

Appraiser Adjustments:

NADA assumes no responsibility or liability for any errors or omissions or
any revisions or additions made by anyone on this report.
Al NADA values are reprinted with permission of N.A.D.A. Official Used Car Guide Company Copyright NADASC 2004

Friday, October 15, 2004.max
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04-04283-0 UNITED §TATRS BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-44531

Jellroy A Braverman

and Sara Braverman, Chapter 7 Case
Nebtors,

VERIFICATION FOR MOTION FOR RELIEF FROM STAY

I, Steve Romero, the Designated Agent for Niszan Motor Acceptance Corporation as servicing
agent for Nissan-Infiniti LT, the Creditor herein, declare under penally of perjury that the following iy
true and correct according to the best of my knowledge, information and belief, and based on the
Creditor's business records:

{. I am legally competent to tostily and am personally familiar with the debt owed by Debtor to the

Creditor on account no. 25005349242,

2, The Debtor leases a 2002 Nissun Pathfinder 41 SF 4WD yehicle {rom the Creditor.
3. The monthly lease payment is $474.43. As of toduy, the lease payments are delinquent $1,397.72
for payments owing since July 15, 2004, plus §l3-48-far late charges. The Croditor owns the
AR, E8
leased vehicle. The current NADA published retail value for the lenged vehicle is $20,975.00,
The Dehlor is believed to be in possession of the vehicle.

4, ‘Frue and correct copies of the title dovuments are attached to the Motion ag Bxhibit "A". True

and correct capies of the lease doctments are attached as Exhihit "B".

Daied: _/_H_;ii;ﬁf.?/

Steve Komero
Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT
Bankruptcy Dept.

PO Box 660366

Dullas, TX 75266-0366

Friday, October 15, 2004.max



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-44551
Jeffrey A Braverman
and Sara Braverman, Chapter 7 Case

Debtors,

MEMORANDUM OF FACT AND LAW

Nissan Motor Acceptance Corporation as servicing agent forNissan-Infiniti LT ("Movant")

submits this Memorandum of Fact and Law in support of its motion for relief from the stay.
FACTS

Debtor is in possession of the vehicle subject to a lease agreement dated 4/13/02, and such
agreement is a true lease, and not a retail installment contract, as defined by Minn. Stat. §336.2A - 103(j)
and §168.66. Movant is the registered owner of the vehicle as reflected by the Certificate of Title. The
terms of the lease agreement, require Debtor to make monthly payments of $474.43 for use of the vehicle.
Debtor must also pay for any excess mileage and excess wear and tear at termination of the lease. Debtor
has the option to purchase the vehicle at the end of the lease agreement by paying the purchase option
price in cash.

Debtor is delinquent on lease payments due since July 15, 2004. The NADA retail value of the
vehicle is $20,975.00. NADA pages for this vehicle value are attached as Exhibit "C".

Movant's interest is subject to depreciation in that the vehicle is being used, subjecting it to wear
and depreciation, while Debtor is failing to make payments.

ARGUMENT

Pursuant to §362(d)(1) of the Bankruptcy Code, relief from the automatic stay shall be granted
upon request of a creditor "for cause, including the lack of adequate protection of an interest in property
of such creditor." 11 U.S.C. §362(d)(1).

Debtor has failed to make the Lease payments to Movant and has failed to provide adequate



protection of Movant's interest in the vehicle or adequate assurance of future performance under the
Lease. Such circumstances constitute cause, within the meaning of §362(d)(1), entitling Movant to relief

from stay. In re Reinbold v. Dewey County Bank, 942 F.2d 1304, 1306 (8th Cir. 1991).

If a lessor is economically disadvantaged by a Debtor retaining leased property without making

payments, the lessor can move for relief from the automatic stay under §362(d). In re Intran Corp., 62

B.R. 435, 436 (Bkrtcy. D.Minn. 1986). Adequate protection is the "safeguard" to protect a lessor and
moving for relief from the automatic stay or seeking adequate protection is the proper method by which a
lessor may force the debtor to either surrender the leased property or make payments equal to the lessor's
interest in the property. 1d. at 436.

Pursuant to §362(d)(2) of the Bankruptcy Code, relief from the stay is also appropriate where
Debtor has no equity in the vehicle and the vehicle is not necessary to an effective reorganization. 11

U.S.C. §362(d)(2). See, In re Gellert, 55 B.R. 970 (Bkrtcy.D.N.H. 1983). In the present case the Debtor

is merely the lessee of the vehicle and has no ownership interest in it. Debtor has no equity in the vehicle.
No evidentiary hearing is required on the issue of equity unless the debtor disputes it. Powers v.
American Honda Finance Corp., 216 B.R. 95, 97 (N.D.N.Y. 1997). No reorganization is permitted in
Chapter 7.

Bankruptcy Rule 4001(a)(3) imposes a stay of 10 days which the court may, in its discretion,
order is not applicable so that Movant may immediately enforce and implement the order granting relief.
Advisory Committee Notes to 1999 Amendments to Bankruptcy Rule 4001.

Dated: October 18, 2004

STEWART, ZLIMEN & JUNGERS, LTD.
/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200

Minneapolis, MN 55403

612-870-4100




UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-44551
Jeffrey A Braverman
and Sara Braverman, Chapter 7 Case

Debtors,

UNSWORN CERTIFICATE OF SERVICE

I, Linda Jeanne Jungers, declare under penalty of perjury that on October 18, 2004, I mailed copies of the

attached Notice of Hearing and Motion for Relief from the Stay with Exhibits, Verification,
Memorandum of Fact and Law, Certificate of Service, and proposed Order, by first class mail postage

prepaid to each entity named below at the address stated below for each entity.

Jeffrey A Braverman
4297 Cottonwood Lane N
Plymouth, MN 55441

Sara Braverman
4297 Cottonwood Lane N
Plymouth, MN 55441

Michael K Hoverson
HOVERSON & ASSOCIATES
333 Washington Ave N #308
Minneapolis, MN 55401

Julia A Christians

LAPP LIBRA THOMSON STOEBNER & PUSCH
120 South 6th St, Suite 2500

Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: October 18, 2004

Signed: /e/Linda Jeanne Jungers
Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200
Minneapolis, MN 55403




04-04283-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-44551
Jeffrey A Braverman
and Sara Braverman, Chapter 7 Case

Debtors,

ORDER FOR RELIEF FROM THE STAY

Nissan Motor Acceptance Corporation as servicing agent for Nissan-Infiniti LT's Motion for an order
granting relief from the stay came before the Court on November 4, 2004 at 2:00 PM o'clock.

Based on the arguments of counsel, all the files, records and proceedings herein, the court being advised
in the premises, and the court's findings of fact and conclusions of law, if any, having been stated orally
and read in open court following the close of evidence,

IT IS HEREBY ORDERED:
1. The automatic stay is modified to permit Nissan Motor Acceptance Corporation as servicing

agent for Nissan-Infiniti LT to terminate the Lease, and to repossess and sell the

2002 Nissan Pathfinder 4D SE 4WD vehicle, VIN JNSDR09Y72W701316
in accordance with applicable state law.

2. Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3), this Order is effective

immediately.

Dated:

United States Bankruptcy Judge





