UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Aaon J. Kdler
SSN XXX-XX-1417

CASE NO. 04-44473 RJK

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. World Savings Bank, FSB (hereinafter "Secured Creditor"), by its undersigned attorney
moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on November 4, 2004, at 2:00 p.m., or as soon
thereafter as counsel can be heard, before the Honorable Robert J. Kressel in Courtroom 8 West of the
above entitled Court located at U.S. Courthouse, 300 South 4" Street, Minneapolis, Minnesota.

3. Any response to this motion must be filed and delivered not later than November 1, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served
and filed by mail not later than October 26, 2004, which is seven days before the time set for the hearing
(excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this case was filed on August 11, 2004. The case is now pending in this Court.

5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.

This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.



Movant requests rdief from the automatic stay with respect to property subject to alien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $158,400.00, as
evidenced by that certain Promissory Note dated May 23, 2002, a copy of which is attached hereto as Exhibit
"A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated May 23, 2002, executed by Aaron Keller, an
unmarried man, recorded July 9, 2002, as Document No. 1690338, a copy of which is attached hereto as
Exhibit "B". The name and address of the origina creditor is contained in the attached Exhibit "B". The
property is located in Anoka County, Minnesota and is legally described as follows to-wit:

Lot 6, Block 3, Fawn Acres, Anoka County, Minnesota.

Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. 8 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This Secured Creditor's interest in the property is not adequately protected where, as
of October 13, 2004, Debtor is delinquent in the making of monthly payments as required for the months of
August, 2003 through June, 2004, inclusive, in the amount of $745.31 each; accruing late charges and
attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $215,000.00 subject to Secured Creditor's
mortgage in excess of $172,304.71.

The property is also subject to a second mortgage in favor of US Bank in excess of $47,396.00.

Since thisis aliquidation case, no reorganization is being attempted.



11. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.
12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its
rights in the subject property.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this__13th day of __October , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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WORLD SAVINGS BANK, F38
ADJUSTABLE RATE MORTGAGE NOTE

CERTIFIGATE OF DEFOSIT INDEX

INITIAL 1 MONTH INTEREST MODIFICATION PERIOD

THIS NOTE CONTAINA PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE, MY
MONTHLY PAYMENT AND MY UNPAID PRINGIPAL BALANCE MY MONTHLY PAYMENT INCREASES,
MY INTEREST HATE INCAEASES AND MY PRINCPAL BALANCE INCREASES ARE LIMITED. THIS
NOTE 1% SECURED 8Y A SECURITY INSTRUMENT OF THE SAME DATE.

LOAN NUMBER: 0017732243 pate MAY 23, 2002

RORROWER(S) AARON KELLER, AN UNMARRLED MAN

wometmna: aalled "Borrawer® and somstmes smply celled "7 o “ma "

FROFERTY ADDRESS 22863 TIPPECANOE ST NE
EAST BETHEL, MN 55006

1. BORROWER'S FROMISE TO PAY
In ramrn far a loan that | hava recewsd, | promma 1o pay US $158,400.00 , tullad
“Srineipal” plus nierest, o 1he order of the Landar Tha Lender 1 WORLD SAV INGE BANK, FsB, *
n-il-l-wd-lul-wbl-l.-q---nﬂﬂP'lll-bl|T5wmmnns

AND/OR ASSIGNEES, or syons 18 whom thil Nots 1y wanafarred

2. |INTEREST RATE MODIFICATION PERI1OD
Thia Nota contmes a "Modification Pénad® The Medifcabon Period beging one month batard the date af
my first monthly paymant an specified in Saclon 4081 of thiy Nots, and contnues untl JULY 01, 2002.

Begnming on the dato that the (0an funds are first disbursed t© me Bnd continung UR 10, bt hat ineluding.
the first dwy of the Modifigation Feriad, | will pay Intarest at the yaarly rate of 5.478%.

Cunng thi Modihioahon Perod, | will pay intsrast &t the hxed yesrly ralo of 2.850% * ", Aftor the
mModifioation Penod, | will pay inlerast ay describad in Sechon 3 of thie Mot

3. INTEREST
{a) Intoroct Rate
Interast will be sharged on unpad Prncipal anbl the full emount of Principal has been pad The nterost
rate | will pay may change a5 desonbed in (s Section 3. Inrerext will ba charged on the bams of 2 Iwelve

manth yewr atd A thiry day menth

The interpst rata regwred by this Section 3 5 tha rate | will pay both before and after my dafault
dascrnbed n Secton BB of tua MNote

B) Interost Change Datos

The interost rale | will pay may changs on the 15T doy or JULY, 2002 and on the
same day avery month thoraaftar Eech daté an which my interost rate oould change 18 called on “Ikerest Changa
Data = The new rat-of terest will basase affective on sach Interest Chengs Date

(C) intersat Rate Limil
My hiwtme moamum mterest rte w0 17 . 850%, called “Lifetme Rats Cep”

BRI

LEMOER'S Usd ONLY

EXHIBIT

5070741 (94 19 01/3-0%) COZB ADJUBTABLE NOTE-MARM MM
Fage 1
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[

1690338

02 33 8%, 2l.003

RECORDING REQUESTED BY: ABOVE FOR RECORDER'S USE ONLY
WORLD ‘SAVINGS BANK

WHEN RECORDED MAIL TO: TAX STATEMENTS FOR THE REAL

WORLD SAVINGS PROPERTY DESCRIBED IN THIS

FF INAL DOCUMENTAT ION INSTRUMENT SHQULD BE TO:

CLOSING DEFARTMENT ARRON KELLER

P.0. BOX BEBb48 22853 TIPPECANOE %Y NESEP

SAN ANTONID, TX 78266-9648 EAST BETHEL, wn  Ss00g 5 § 9 2002
Rﬂ:nrds Mana‘gmm'

ILOAN NUMBER: 0017732248
NOTE_AMOUNT: 158, 400,00

RETURN TO LA.S. MORTGAGE

PURCHASE MONEY MORTGAGE

THIS 18 A FIRST MORTGAGE WHICH SECURES A NOTE WHICH CONTAINS
PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE, FREQUENGY AND
AMOUNT OF PAYMENTS AND PRINCIPAL BALANCE (INCLUDING FUTURE AD
VANCES AND DEFERRED INTEREST). AT LENDER'S OPTION THE SECURER NQOTE
MAY BE RENEWED OR RENEGOTIATED.

THE MAXIMUM AGGREGATE PRINCIPAL BALANCE SECUREL RY THIS MORTQOAGE
15 9193,000.00 “ * WHICH IS 126 % DF THE ORIGINAL PRINCIPAL
NOTE AMOUNT.

I DEFINITIONS OF WORDS USED N THIS MORTGAGE
(A} Sacurity Instrumant. The Mortgage, which 15 dated MAY 23, 2002, * = *+ ¥
» » n wil ha called the “Sacurity Ingtrument”

(B} Borrower. AARON KELLER, AN UNMARRIED MAN

sometimes will be called "Borrawer’ snd semetimes simply T or "me’

{C} Londer. WORLD SAVINGS BANK, F3B, " S A
".--"."'..".".'..‘-“ITSSUCCESSORSANDIDH
ASSIGNEES., will be called "Lender” Lander is A FEDERAL SAVINGS BANK = * * " ¢
s = = & ®m *  ypmen g organzed and exists under the laws of the United States Lendar's
gddrass 1= 1901 HARRISON STHEET, QAKLAND, CALIFORANIA S54612.

D} Note. The note signad by Borrower and having the seme date as this Sacurity
Ingtrument. including all axtansions, renewals, substiutions end modificabons thareof, will ba
called the "Note” The Nota shows that | owa Lender the original principal amount of
US %158,400.00 " " {'Note Amount’), plus sccrusd and daferred wteredt and such
other amounte az stated n the Note | hava promisad to pay this debt in monthly payments
and to pay the dabt i ful by JUNE Q1, 2032,

e

Pagw 1 MHN
DEFERAED |NTEREET MORTOAGE-ADJUSTADLE LENUER'SS WIE DNLY J

EXHIBIT__
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{E] Proparty. The proparty that 15 describad balow in Section Il entitled "Description
of the Property” will ba callad the "Property”

{Fl Sums Securad, The amounts dascribed balow i Section |l enbitled “Borrower's
Transfer of Fights In the Property’ somaumes will be called the "Sums Secured”

(8) Pergon. Any person, organizaton, govarnmental authority or other perty will be
called “Ferson®

IIl. BORROWER'S TRANSFER OF RIGHTS IN THE PROPERTY
| mortgege, wrevocably grant and convey the Property to Landar subject to the tarms
of this Security Instrument This means that, by signing this Secwrity Instrumant 1 am giving
Lender those rights that are stated o this Securty Instrument and also these rights that tha
law givas to lendars who held meortgeges on real property | am grang Lendar thesa rights to
protect Lendar from possible logses that rght result if 1 fad tor

i) pay all amounts owsd to Lender under the Note and all other nolas secured
by this Security Ingtrument, called the “Sacursd Notes” nchuding future advences made by
Lender and sny changas to the Secursd Notes made with the wnittan congent of Lender,

fi) pay, with interest, any amounts that Lender spends under Paragraphs 2 end 7
below to protact tha valus of the Property and Lencar's rights in the Proparty, and

Wi keep all of my other promises and agreemants under thie Security Ingtrument,
the Securad Notez and any changes to the Securad Neotes mada with the wnitten congent of
l.andar.

. DESCRIPTION OF THE PROPERTY
| giva Lendar rights in the Property described helow.

i The property which 15 located at 226859 TIPPECANOE ST NE, EAST
BETHEL'“"SEOOE'nnpp-uwlnnﬂ-ll.nb&lllrmelegal
dascription of tha Froperty iz attached as Exhibit "A* which Is made 8 part of ths Sacurity
Ingtrument This Property 15 called the "Described Property”

() Al buildngs and other improvements that are located on the Daggribad
Property,

@il Al rights in other property that | have as owner of the Describbd Proparty
These rights ara known a9 easements, rights and mppurtenances attached to the Property,

™) All rants or royaltes and other income from the Dascribad Property.

tv) Al mneral, oif and gas rights and profits, water rights and stock that are part
of the Deseribed Property,

iv) Al mghts that | have i the land which lies i the streats or roads n front of,
bahind or naxt to, the Describad Froperty,

(vit  All fixtures that are now or i the future will be on the Describad Property or
on the property daseribad in gsubzection (f) of this Section,

it All of the rights and preparty described in subsections (i) through (vii) of this
Saction that | acquire in the future,

ix) Al replacements of or additions te the property dascribed n subgections (i)
through (vin) of this Sactien, and

(0 All of the amounts that | pay to Lender under Paragraph 2 below.

IV. EBORAOWER'S RIGHT TO GRANT A SECURITY INTEREST IN THE PROPERTY AND
BORROWER'S OBLIGATION TO DEFEND QWNERSHIP OF THE PROPERTY
| promige that {) 1 lawfully own the Property; () | have the nght to moftgags, grant
and convey the Proparty to Lander, gnd Wi} thera are no outstanding claims, charges, llens or
encumbrancas against the Property, axcapt for those which are of public racord

SD147A (A% 16 B9/ 1-00 JO2C MOATOAGE ADJUSTABLE MM
Paga 2
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BY SIGNING BELOW, | accept and agres to the promises and agreements contaned this
Sacurity Instrument and in eny rider(s} signed by ma and recorded m proper ofticial records

(FLEASE SIGN YOUR NAME EXACTLY AS IT APPEARS BELOW)

BORROWERIS)

1%3£EU14  {Seall

AARON EELLER
{Seal)
{Seal)
{Saal)
(Saal)
' {Saal)
ATTACH INDIVIDUAL NOTARY ACKNOWLEDGEMENT
THIS INSTRUMENT WAS DRAFTED BY: WORLD SAVINGS
P.0O. BOX BGES48
SAN ANTONIQ, TX 78265-9648
SR8 A5 16 995 1-0w JI3R MOATGAGE ADJUSTARLE MN

Paga 12 of 12

004,007
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STATE OF MINNESOTA
COUNTY OF ANOKA

On this 238D day of MAY 2002, before me, a notary public within and for sad County,

personally appeared AARON KELLER, AN UNMARRIED MAN io me known to be the person(s)
deseribed m and whe executed the foregoing instrument and acknowledged he cxecuted the same as his
free ect and deed.

BRA L WALDOCH
..?D-:Ewmsuc WINKERDTA
WGQHM'55DN
EXPRES JAH 31, 2005

- 305

My conifission expires
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WORLD SAVINGS

EXHIBIT “A
LEGAL DESCRIPTION

LOAN NO. 0017732248

ALL THAT CERTAIN REAL PROPERTY SMUATED IN THE COUNTY OF ANOKA
ETATE OF MINNESOTA * = = = = *  DESCRIBED AS FOLLOWS.

LOT 6, BLOCK 3, FAWN ACRES, ANGKA COUNTY, MINNESOTA.

TAPE QNLY THE LEGAL DESCRIPTION TO THIS PAGE

AP430AY (02 16 8171-07) RIOT MN

DOBS007
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DOCUMENTNO.  1690338.0 ABSTRACT
ANOKA COUNTY MINNESOTA

THERER'Y CERTIFY THAT THE WITHIM INETRUMENT WAG FLED IN THIS OFFCE
FOR RECORD ON JUL 09 2002
AT 9:43 AM

FEES AND TAXER IN THE AMOUNT OF

AMD WAS DULY REGORDED
£480.40 rad

RECEIFT NO mw;m’]ﬁ 0

ANCRA COUNTY BRORERTY TAK ADMUNISTRATCIAECORDERIREQITTRAR BF TILES
EP

[ .
TEPLITY FROPCATY TAX AMINTSTRATOR/RECORBERREGETTRAR GF TITLES
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Aaon J. Kdler
SSN XXX-XX-1417
CASE NO. 04-44473 RIK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adeguate
protection. Secured Creditor's interest in the property is not adequately protected where:

1. As of October 13, 2004, Debtor is delinquent for the monthly payments as required for the
months of August, 2003 through June, 2004, in the amount of $745.31 each; accruing late charges and
attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under § 362(d)(2) is met where the total of al the encumbrances against the
property is in excess of the value of the property. The value of the property as scheduled by Debtor is
$215,000.00 subject to Secured Creditor's mortgage in excess of $172,304.71.

The property is aso subject to a second mortgage in favor of US Bank in excess of $47,396.00.

Since thisis aliquidation case, no reorganization is being attempted.



CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected. Secured Creditor is also
entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no equity in
the property, and where the property is not necessary to an effective reorganization.
Secured Creditor respectfully requests an Order of this Court modifying the automatic stay consistent
with the attached proposed Order.
Dated this_13th day of _ October , 2004.
WILFORD & GESKE
By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES HANKRUPTCY COURT
DISTRICT OF MINNESOTA,
in Re: CHAFTER 7 CASE
CASE NO. 04-44473 RIK
Aarcn 1. Keller
S8N XXX-XX-1217 AFFIDAVIT OF
DARLENE HARKINS
Drebtor.
Darlene: Harkins, being first duly swom on oath, deposes and statay:
1. That ghe is the Bankruptay Specialiat of Werld Bavings Banlk, FSH.
2. World Savinge Bank, FSB, is now the holder of 2 mortgage on real property in which the debtor has a0

imterest. The debtor's indebtedness s evidenced by thar carain mortgags dead dated May 23 2002, executed by Asron
Kelter, an unmarried man, recorded July 9, 2002, a8 Document No. 1690338, The property is locatediin Anoka Caunty,

Minnesots and is legally described aa follows, to-wit:

Lot §, Block 3, Fawn Acres, Anoka Counry, Minnasota.

3. That che has reviews=d the sccount records relating to the Keller morigage loan, aocount no. 6017732249,
4, That as of October 1, 2004, the following amaounts were owing on thiy eccouot
Unpaid Principal: $157,213.40
Interes: through Octaber 1, 2004 §8,153.12
Attornisy's Fees: 780,00
Late Charges: 573.03
Insurance Advances: 1,226.00
Foreclosure Fees: 1,563.25 ~
Tax Advances: 2,496.21 "
Appraisal: an0.00
Property Inapection Fees: 79.50
TOTAL: $172,304.71
3 That the mortgage loan is delinquent for monthly mortgage payments for the momihs of August, 2003

through Juné, 2004 in the amount of $713.32 each and July, 2004 through Octobar, 2004 [n the amount of $745.31 each.

6. This atfidavir ia given in support of the motion Werld Savings Bank, FSB for relief from the automatic stay.

WORKD SAYINGS BANK, FSB

By,

[tz Bankruptcy Specialiat

Subseribad and sworn tp hefore me
this_5 dayof _ DOAD

Natrry Public

2 MY COMMISSION EXPIRES
June 20, 2008




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Aaron J. Kdller
SSN XXX-XX-1417

CASE NO. 04-44473 RJK

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on October 13, 2004, |
served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Darlene Harkins, and proposed Order to each person referenced below, a copy
thereof by enclosing the same in an envelope with first class mail postage prepaid and depositing the same
in the post office at Woodbury, Minnesota addressed to each of them as follows:

Aaron J. Keller Julia Chrigtians

22853 Tippecanoe Street NE 120 S 6" Street, Suite 2500
East Bethel, MN 55005 Minneapolis, MN 55402
Robert J. Hoglund U.S. Trustee

PO Box 130938 1015 U.S. Courthouse
Roseville, MN 55113 300 South 4" Street

Minneapolis, MN 55415
And | declare, under penalty of perjury, that the foregoing is true and correct.
Dated this _13th day of _ October , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

CHAPTER 7 CASE
Aaon J. Kdler
SSN XXX-XX-1417

CASE NO. 04-44473 RJK

Debtor. ORDER

The above entitled matter came on for hearing upon motion of World Savings Bank, FSB (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. § 362 on November 4, 2004, at U.S. Courthouse, 300 South 4"
Street, Minneapolis, Minnesota. Appearances were as noted in the record. Based upon the evidence
adduced at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated May 23, 2002, executed by Aaron Keller, an unmarried man, recorded July 9, 2002, as Document No.
1690338 covering real estate located in Anoka County, Minnesota, legally described as follows, to-wit:

Lot 6, Block 3, Fawn Acres, Anoka County, Minnesota
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:

Judge of Bankruptcy Court



