04-04003-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re:

Case No. 04-44463

Christopher J Stigen, Chapter 13 Case

Debtor,

OBJECTION BY WELLS FARGO FINANCIAL NATIONAL BANK
TO CONFIRMATION OF CHAPTER 13 PLAN
WITH MEMORANDUM

TO: Debtor and other entities specified in Local Rule 9013-3.

1.

Wells Fargo Financial National Bank, (the "Respondent") is the holder of a claim in the above
case, and, by its undersigned attorney, objects to confirmation of the proposed Chapter 13 Plan.
The petition commencing this Chapter 13 case was filed on August 11, 2004. The Debtor have
filed a Chapter 13 Plan which is scheduled for confirmation hearing on October 7, 2004 at 10:30
AM.

This objection arises under 11 U.S.C. §1324 and Fed. R. Bankr. P. 3015, and is filed under Fed.
R. Bankr. P. 9014 and Local Rules 3015-3, 9013-2, 9013-3. Respondent objects to confirmation
of the proposed Plan and requests an order denying confirmation of the proposed Plan.
Respondent is the holder of a claim, and is thus a party in interest.

The balance outstanding on the debt owed to Respondent by Debtor is $7,290.86.

Respondent holds a perfected security interest in a 14K WHITE GOLD 1/2 CTW DIAMOND
RING (the collateral). Copies of Respondent's Contract evidencing the underlying transaction is
attached as Exhibit "A". The collateral was purchased by the Debtor. The present market value
of the collateral on or about August 11, 2004 was $5,000.00. Respondent's Contract provides for

interest on the balance.



7. The Plan proposed by Debtor: (1) provides for payment to the Chapter 13 Trustee of $200.00 per
month, (2) does not provide for secured treatment of Respondent’ secured claim , (3) does not
provide for surrender of the collateral, and does not allow Respondent to retain its lien on the

collateral, and (4) estimates payments on unsecured claims will be about 13 cents on the dollar.

8. The Schedules filed includes Respondent's claim in Schedule F as an unsecured nonpriority
claim.
9. The Plan is objected to on the following grounds
a. Good Faith. That the Plan has not been proposed in good faith in violation of
§1325(a)(3).

Under §1325(a)(3), the court cannot confirm a Chapter 13 plan that is not filed in good faith. In
the 8th Circuit, good faith is determined by considering the totality of circumstances. In re LeMaire, 898

F.2d 1346 (8th Cir.1990). See also, In re Estus, 695 F.2d 311 (8th Cir.1982) and Education Assistance

Corp. v. Zellner, 827 F.2d 1222 (8th Cir.1987).

Three factors are considered in determining whether a plan was proposed in good faith: (1)
whether the Debtor accurately stated his expenses and debts; (2) whether the Debtor made a fraudulent
misrepresentation to the Bankruptcy Court; and (3) whether the Debtor unfairly manipulated the
Bankruptcy Code. Bayer v. Hill, 210 B.R. 794, 796 (8th Cir. BAP August 12, 1997). Other factors may
also be considered, such as: the nature of the debts sought to be discharged, including their
dischargeability under Chapter 7, and the debtor's reasons for seeking Chapter 13 relief. See In re

Reynold and Patricia Mattson, 241 B.R. 629 (Bkrtcy. Minn. 1999) (No. 99-42865, Nov. 30, 1999). "The

bottom line for most courts, even those outside of this circuit, is whether the debtor is attempting to
thwart his creditors or is making an honest attempt to repay them." Mattson, supra, page 637.

Debtor’s schedules do not disclose the existence of the ring purchased by Debtor and financed
through Respondent’s contract. The burden is on the Chapter 13 Debtor to establish good faith in the
filing of a debt adjustment plan once that good faith is questioned. In re Belt, 106 B.R. 553

(Bkrtey.N.D.Ind. 1989), §1325(a)(3).



b. Valuation. That the Plan does not provide adequate protection for Respondent's secured
claim as required in §361(1); the scheduled collateral value is substantially understated,
creating an unrealistically small secured claim value.

The Court must deny confirmation of a Plan that does not comply with the provisions of the
Bankruptcy Code or the Local Rules under §1325(a)(1). Two of the crucial provisions regarding secured
claims are those of adequate protection under §361 and of valuation of collateral under §506.

Debtor must either treat the claim as secured for its value or must surrender the collateral to
Respondent.

WHEREFORE, Wells Fargo Financial National Bank requests the court deny confirmation of

the proposed plan.

Dated: September 29, 2004

STEWART, ZLIMEN & JUNGERS, LTD.

/e/ Linda Jeanne Jungers

Linda Jeanne Jungers, Atty ID #5303X
Attorneys for Movant

430 Oak Grove Street #200
Minneapolis, MN 55403
612-870-4100

This is a communication from a debt collector attempting to collect a debt. Any information obtained will
be used for that purpose.
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HOFF JEWELERS. iNG. GREDIT CARD ACCOUNT AGREEMENT
: GENERAL TERMS

sccountyouhave us. i you heve a joint account, afl of you are bound by s agrasment, and
each of you is responsible for tof the antiré amount.
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DEPAULT - BTRE BALANGE —

DEFAULT - Dﬁ%uudm‘lnﬂ:earrﬂnm on lime or if you
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HONOR CARD. We are nol responsible for the refusal of anyone lo honor your

ASSIGNMENT. We have the righ! o assign this account ta anciher craditor,
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writing to us a: Ceniral Processing, .0, Box 8121, DesMoines, IA 50305. Please nclude your
account number and & descripiion of the informalion that s incorract.

memm.wandummthWmdmmmt
card,

FAX NO. 18002104298
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CASH ADVANCE SUBACCOUNT MININUM PAYMENT. Tha new balanch for (he subac-
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cash advancas fof he sibaccouni we leke Ui beginning balance of cash advances aach day
of tha current biffing cycla, add an ea;hmadvarwmdwblracl mnmumdhlhul
us

NOTICES:
The Information about the cos! of the card described in the retall inslafiment credil agreement
isnccurate asof June 2001, Thisinformation may hava changed afier thai date, Tofindoutwhal
may have changad, call us s 1-800-835-8103,
NCA:AmsMlemyapwbraumhmthwdm
will have the righl bo usa this account Lo he extent of any mt st by us, and may be
¥abla for 2 amounis exiandad under this account o any jont . ndc
IN NY: A consumer repori may be requested in connection with i appicalion ar any updale,
fanswal umhmbnomym:ryadl';rq;nhdaumdm , You wilf be Informed
upon request whelher & reporl was requeated and the name and address of the consumer

ihal fumished
mmmmlWWMMdMMMhMM

avallabla lo afl creditwerthy cusiomers, and thal credil reporting maintain separale
credithislories on each individusl upon request. The Ohio Civil Compmiszion administers

wifh this law,
INWENo of a marilal L 4 Slatilory Individual
. R e A

mhmm«rmm.ss.ummmsum.mm-mm
creditoruniessthe credilor s fumishad with a copy of ihe documeni prior fo the credil iransacion
or has aciual knowladge of lls adversa provisions st the ime the obigalion is incurred.

Now York residents may conlact lhe New York Siate Banking Departmeni. to obiain &
comparalive listing of credit card rates, fees and grace peviods. New York Stale Banking
Deparimen 1-800-518-6866

NOYICE: ANV HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TOALL
CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ABSERT AGAINST THESELLER
QF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR WITH THE PROCEEDS

HEREOF, RECOVERY HEREUNDER BY THE DERTOR SHALL NOT EXCEED AMOUNTS -

PAID BY THE DEBTOR HEREUNDER.
ANNUAL PERCENTAGE RATE 0
(APR)FOR PURCHASES 24.0%
OTHER APRs Cash Advance APR: 24.0%

GRACEPERIODFOR | 10U heve 25 days ater the bilng

dats o repay your balance before
REPAYMENT OF BALANCES Y
a finance charge on purchases
FORPURCHASES | yi'he imnosad

couru?msmegmcg | Two-cycle average dally balance

FORPURCHASES (excuding new purchases|
LATE PAYMENT FEE $28.00
OVER LIMIT FEE | $28.00

CONVENIENCEPAYMENTFEE | $5.00 per payment
3% of each Cash Advance wih &

CASH ADVANCE FEE 4000

Retumed Instrument Fee - $28.00

NOTICE: Soe ravarse side for important information, 2000 06/01 (7990) (NV)

FAX NO. 18002104299
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04-04003-0 UNITED [STATES BANKRUPTCY COURT
DJSTRICT OF MINNESOTA
In Re: : Caseo No. 04-44463
Chriswopher J Stigen, i Chapter 13 Case
Debtor, ]
§
|
VERIFICATION FOR MOTION FROM STAY
OR CONFIRMATIOR OBJECTION
T N
1, Kris Carrol, the Desigaated Ageat for Wells Pargo Financial National Bask, the Croditor
bercin, declare under penalty of pegiury ';mo: ia trye and corect according 1o the best of my
kmowledge, information and belief, and fonﬁecwwrsbusinmmrds

1. hmhwvmpmtwwdolm&mwmdbﬁmluuwi&mwmwmbumﬂw

Creditor en account po. 699-10

960.

2. menouamﬂ»msr,zoo 36, payet¥ emount as of date of filing, plus accrued unpaid

interest thereon since that date,

payments are in arrears § &

[rhmmhlylmpmusm As of today, the loan

f#mmu o\?hgsinco_-_m

3. Thedetrowed to the Creditur if secured by a

DIAMOND RING. The
4. True and correct copies of the

masketvaluao
WmehMMqu"A' True

lien on a 14K WHITE GQLD 1/2CTW
the rigg is believed 10 be $ SN,

mdmmofhlmdmmnummfhdq&dﬁbnm“

pund: -0 O

l

Ruoluall

Wells Fargo Financlal National Bank
Dept .

Racovery
PO Box 7510
Urbendale, IA 50323

02




04-04003-0 UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA
In Re: Case No. 04-44463
Christopher J Stigen, Chapter 13 Case

UNSWORN DECLARATION OF PROOF OF SERVICE

I,Linda Jeanne Jungers, declare under penalty of perjury that on September 29, 2004, I mailed

copies of the foregoing Objection to Confirmation of Plan with Memorandum, Verification, proposed

Order, and Unsworn Declaration of Proof of Service, by first class mail, postage prepaid, to each entity

named below at the address stated below for each entity.

Christopher J Stigen
9161 Louisiana Ave N
Minneapolis, MN 55445

James T Skonnord
Attorney at Law
311 Ramsey St

St Paul, MN 55102

Jasmine Z. Keller
Chapter 13 Trustee

12 S. 6th St #310
Minneapolis, MN 55402

U.S. Trustee

1015 U.S. Courthouse
300 South 4th Street
Minneapolis, MN 55415

Executed on: September 29. 2004

Signed: /e/Linda Jeanne Jungers

Linda Jeanne Jungers

STEWART, ZLIMEN & JUNGERS
430 Oak Grove Street, #200

Minneapolis, MN 55403



04-04003-0
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-44463
Christopher J Stigen, Chapter 13 Case

Debtor,

ORDER DENYING CONFIRMATION OF CHAPTER 13 PLAN

This Chapter 13 case came on before the Court on October 7, 2004 at 10:30 AM, for hearing on
confirmation of a proposed Plan of individual debt adjustment. Linda Jeanne Jungers appeared on behalf
of Wells Fargo Financial National Bank. Other appearances were as noted in the record. Upon the record
made at the hearing, and the other files, records, and proceedings in this case,

IT IS HEREBY ORDERED:

That confirmation of Debtor's Plan of debt adjustment is denied.

Dated: BY THE COURT:

United States Bankruptcy Judge





