UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No. 04-44272 RIK
Chapter 13
Erin E Oberreuter,
OBJECTION TO CONFIRMATION
Debtor.

TO: Debtor, Erin E Oberreuter; Attorney for Debtor, Robert J. Hoglund; Jasmine Z.
Keller, Chapter 13 Trustee; U.S. Trustee; and other parties in interest.

1. AmeriCredit Financial Services, Inc., (“AmeriCredit”) a secured creditor of Debtor,
by its undersigned attorney, makes this objection to the confirmation of the proposed plan of the
Debtor.

2. This objection is filed pursuant to Fed. R. Bankr. P. 3020(b) and AmeriCredit
requests this Court to enter an order denying confirmation of Debtor's proposed Chapter 13 plan
(the "Plan"). This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sec. 1334(a) and
157(a), 11 U.S.C. §1325 and applicable rules. This is a core proceeding.

3. Hearing on confirmation of the Plan is scheduled for 10:30 a.m. on October 21, 2004,
before the Honorable Robert J. Kressel, in Courtroom 8 West United States Courthouse, 300
South Fourth Street, Minneapolis, Minnesota 55415, or as soon thereafter as counsel can be
heard.

4. The petition commencing this Chapter 13 case was filed on August 2, 2004 and the
case is now pending in this Court.

5. AmeriCredit holds a valid, perfected interest in a 2002 Dodge Stratus, VIN

IB3EL46X72N191562, (the "Vehicle"). The value of the Vehicle is $10,575.00.



6. Copies of AmeriCredit's agreement with Debtor (the "Contract") and evidence of
perfection of AmeriCredit’s interest in the Vehicle are attached hereto as Exhibits A and B and
incorporated herein by reference.

7. The balance due to AmeriCredit as of the petition date totals $23,134.27 together with
interest accruing at the contract rate of 15.95%. The fair market value of the Vehicle is
$10,575.00. Accordingly, the claim of AmeriCredit should be treated as secured to the extent of
$10,575.00.

8. The Plan, however, provides for (i) AmeriCredit's secured claim of $8,625.00; (ii)
total payment on AmeriCredit's secured claim of $9,703.00; and (iii) monthly payments of
$100.00 commencing in month 1 for 5 months and monthly payments of $260.00 commencing in
month 6 for 36 months.

9. Using the contract rate of interest, the Plan fails to satisfy AmeriCredit's secured
claim plus interest utilizing the payments set forth by Debtor.

10. The Plan does not comply with the provisions of Chapter 13.

11. The Plan does not provide AmeriCredit with adequate protection of its interest in the
vehicle.

12. Movant gives notice that it may, if necessary, call Tommie Greer or another
representative of AmeriCredit to testify at the hearing.

13. THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION

WILL BE USED FOR THAT PURPOSE.



WHEREFORE, AmeriCredit respectfully requests this Court to enter an order denying

confirmation of the Debtor's proposed plan and such other further relief as is just and equitable.

Dated: October 6, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for AmeriCredit
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RETAIL INSTALLMENT CONTRACT ' L R _ I_ e
MINNESOTA - SIMPLE INTEREST .. 65269 21034 CFRHN - L 03104/2002 .

ILI\’ER(ANOMUVER) NAME AND ADDRESS o - . e . . CREDITOR (SELLEN)MAMENDADDRESS .

ERIN ELOISE OBERREUTER s . SR BROOKDALE DODGE INC.

2901 HILLSBORO . : : : o 6800 BROOKLYN BLVD ~ = ' ... oo

NEW HOPE_, N 55427 - - BROOKLYN CENTER o w gE42g— ]

Craditor {“us™and “we") agrees to sell, and buyer and co-buyer, if any, {collectively “Buyer”, “You" and “Your") after being quoted both a cash and credit price, agrees to buy from Creditor on
a credit price basls (“Total Sale Price"), subject to the terms and condmons sef forth on both the front and back of this-contract, fhe vehitle (‘Vehlc!a") fgscribad below You acknowledge

delivery and acceptance of the Vehicle.
VERICLE IDENTIFIGATION NUMBER -
I]QD_GE I SIBAI!IS I ]Bsﬁ] 46X720191662

TR LR - [ TS
3f?f§§l"4"n" 1997 MERCURY - | HYSTIQUE

1. Cash Price
a: Vehicls (including

accessories, delivery, - - .-~ - -
- installation charges, fany) ... ...<__24767-00

b. SalesTax...
S e Documemary Feo 2500 -
d. Service Contract (optional) ... WA, .
+ e. Cash Fnce (la+ib+ 1c+ 21| PR $ opz03.21

2, annpayment

a. D t
b, Manufaclurers Rebate .
¢. Gross Allowance on Trade-

d. Pay-off on Trade-in-
$

~—761 51—
. NetAllowance ondee ln

(2¢-2d) ....... gg 43
f." Downpayment (2d + 2b + Ze) " 3____2932_49
Ifless than'$0, disclose on Line Sa and emer ’ o
. $0 for the Downpayment
3. Unpaid Balam:e of Cash Pnce (1e ~2f}.... Hm_;g
a. Unpald Trade-in Lien Amount to b Financed %, Y WA
** Paidto: E L
4. Other Charges lncludlnn'l\mqunts Paid to
Others an Your Behalf*
a. Paid to Puplic Officials for:* -
(i) Other Taxes ..o —— 4,00
(i) Filing Fees U 700

{iit) License Fees ..o — 282,00
(v} Certificate of TitleFaes.. - 2 g9
W nglstratlon 2515 J— —— WA

" b, Paidto:

| You ARE REQUIRED TO HAVE PHYSH.:AI; DAMAGE INSURANGEI LIABILITY INSURANCE CO\IERAGEI FORBODILY

INJURY AND PROPERTY DAMAGE GAUSED TO nmzns:sMom,mwnmm'rmscommct YOU MAY OBTAIN. o -
VEHICLE INSURANCE FROM A PERSON OF YOUR CHOIGE. ; L. 00" MILES
. ¢ PalliO:" BROOKDALE DQDGE o
CREDIT LIFE, CREDIT DISABILITY, GUARANTEED AUTOMOTIVE PROTECTION COVERAGE AND OTHER OPTIONAL . ST TRETT 496500
INSURANCE ARE NOT REQUIRED T0 OBTAIN CREDIT AND WILL NOT BE PROVIDED UNLESS YOU SIGN AND 3 P°‘ra GAPADDENDUN:.- :
AGREE TO FAY THE PREMIUM. oo v ) - Paidtor e wm A
; . . - For: Y )
ClcReprToiFe - PREMIUMS __ N/A - DMECHANIBALBREAKDGWN /A TR —
INSURER _N/A . i TERM__N/A PREMIUM$ WA FEEET LA ) .
INSURED(S) N/A___: i . | INSURER: N/A. . For: T N/A
BUVER'S SIGNATURE ) X T . BUVER'S SIGNATURE o .
) ) . . . . f. Paudto Instirance Companles1or Insurancefur
COBUVERS SIGHATURE T : : | COBUVERS SIRNATURE . - (i)~ Optional Mechanical
- . : N B Breakdown 77 R
[ CREDIT DISABILITY' PREVIUM § uza | Clyvee_ysa CTERM g gﬂ) 832323:3:3:%“” """" ——hA
{NSURER _/A | PREMUMS N/ Accident & Heath ... N/& ’
INSURED(S) H/A | INSURER_h/A " g, Sublotal (45+ 4+ 4c + 4d + 40+ &) oo 32283 50

’ BUYER'S SISNATURE I!WER 'S SIGNATURE

6. Amount Fmanced 3+3a+ 4g)

CO-BUYER'S SIGNATURE K . .o B . COD-BUYER'S SIGNATURE

—~ ¢

*Seller may receive and retain a pomon of cartam of these amounis.

Primary Use of Vehicle - You agres to use the Vehicle pnmardy for personal family or household purposes However, if the toﬂowmg boxis checked You will use.the Vehicle pnmanly for
business or cormercial purposes. [ ] ) : .

CAUTION - IT 1S IMPORTANT THAT You THDBUUGHLY READ THE CONTRACT BEFORE YOU SIGN IT, INGLUDING |MPOHTANT
ARBITRATION DISCLOSURES AND. PHIVACY POLICY ON THE BACK OF THIS GONTRACT

Notice to the Buyer 1. Dn not sign this cnntracl hefore You read it or if it comains any blank: spaces. 2. You are entitled to an exacl copy ot lhe contract You
sign. Keep it to protect Your legal rlghls BUYER ACKNOWLEDGES RE(:E!PT OFA CDMPLET ELY FILLED- IN CDPY OF THIS GONTRAGT -

IMPORTANT: THIS MAY BE A BINDING GDNTRACT AND YUU MAY LOSE ANY DEPOSITS IF YOU DO NOT PERFDRM ACCDRDING T0 |Ts TEHMS

4%“&”\ /@ MAM/ M | mmmm : : — mﬁmﬁ%

THIS CONTRACT |s ACCEPTED BY THE CREDITOR (SELLER) AND ASSIGNED TO __ (“ASSIGNEE™)

* IN AGCORDANGE WITH THE TERMS OF THE ASSIGNMENT SET FORTH ON THE REVEHSE HEREOF.

‘ CREDITOR (SELLER) TOLE

BROOKDALE‘DODG‘E . 3 ' . | ﬁ@/ﬂ/wﬂ - %

OR!GII\AL




© 7 84:291-5208{12/01) MH SIMPLE INTEREST (BACK) o A . TERMS.AND (:ONDITiONs

".21. PAYMENT: You agree to make all payments when they'are due. Accepting a iale payment or fale charge -~ 1he py enter, fie premises where the Vehicle may be, and iawiully repossess {take back) the

does not change Your paymbfidud 8416, 40w may prepay Your debt without penalty. This is a simple . vehlﬁz‘?gaddinJ\‘eﬁddlhhlenﬁ%zﬁéssnrlus; take goods found In the Vehicle and hold them for You for

i Interest contract. Your final paymenl may be larger et smialler, depending ofi whether You make thirly (30} days, and If You donot claim the goods during tha:jggrio we can dispose of them and have

payments late or early. Your payment will be applieg st te(itie earmug Aed Whpaid part of the Finance 1o lability to You; and cancel any Credit Lile, Credit Disabiiity, G A ebitidtiva $iibatibniedibrige,

- Charge, then o the unpaid:Amotnt Financed and li%r i) 0 ans‘ 8, The Finance Chargeds . Extended Warranty or other optional insurange financed by You under this contrpt gnd apnlythe epfunded

earned by Ba(ligpiylnq;p the Anpual Percentage Rate di g%m? Mgg unt Financed for the premium to Your outstanding balance.

npmtiériobdaysititstanding. - E - - : :

[ od L S - e repossess the Vehicle, we will send You a notice, It will state that You may redeem the Vehicte and

2. SECURITY AGREEMENT: \jo!' giveus a security interest in the Vehicle and all parts or other goodsputon | . the amn‘::_nt needed 10 redeem. You may redeem the Vehicle untll we sell it. Themoney from the sale, less

the Vehicle; alf monsy of gouds recelved for the Vehicls; and alfinsurance polices and service contracts allowed expenses, will ba applled to the amount You owe. If there s any monsy left, we will pay itto You.

financed by You In this condract, and any rebate or refunds which relate o those policiss or contracts. This 1t the money from the sale Is not enough, You will pay what is stilt owed to us plus interest. 1 You bought

secures payment-of all amounts You owe in this contratt: - i . .- \hg Vehicle for personal, family or householg use and the total ammljlm ufcredh.wa? gz.wﬂ o; |es's, You

oy . Y < . N will not be fiable for any deficiency. Allowsd expenses are those which we afe énlitted to by faw in any

3. st oF venioLE: JF5bTeE € aiman the VST S6fiion andoboyafew: ke T VX AN hvi s oo o e SXDELS8 1 o ich wo ae nlledto by delalt,

freg from the claims of others; and obtain our written consent prior to transferring Your equity inthe and we hirean attgmey who is-not one of our salaried employees to collact what You owe, You agres to

:ﬁ*x’(ﬁé 3)“33’;?“‘0 or ronting the Vehicle, or taking thé Vehicle- outside the United States for-more than' ~ pay reasonable aftomey's fees; notto éxceed fifteen percent (15%) of the unpafd batanca of this contract

- * . and court costs. : . -

* 4. WARRANTIES: f the Vehicle is for personal use and we, or the Vehitle's manufacturer, extend a

5632 1, 390H U3K

i
‘
1

A ‘ ; a7 AISIBNMENT: You understand that this contract will be assigned-to Assigres. Assignee will
itlen wasranty or servicd contract covering the Vehitle within 90 days from th dale of the contract, acsnuire alf of our intsrest in this contract and in the Vehicle including the right to receivé ail
You get impliod wapzanti ; ok merchantabillty and filness for a paiticular purpose covering the - payments. - .

Vehicls. mherwlsa{ o, apr fihal there are no sucij implied warranties. : i -
v (38 T PO L .o+ 8. GENERAL: Noticeto You ls sufficient if maled to Your fast ardress known by us. If the faw does not allow
5. INSURANGE: You mifindire Yourself and us apanst 655 o daimage to the Vehicl and provide us prodf a part of this contract, that part will be vold. The remaining parts wilk ba enforceable. If there is more than

of that Insurance. We'Hus} approve the type and amount of Iisurance. Whether or not the Vehicle is ~ it " f -
sinsuyres; You must pay for i Kt is fost, damagsd or destroyed. You agree tfiat we may endorse Your hame o Buyer, their ohligation shafl bé joint and several. Any delay or omission by us in enforcing our rights

dpon any heak or draft representing payment made by an tnsurance company for a foss [elated e the shelinctactasavalver, .
Vehicle, : L e NE.e0€Sh - o DREERREDPAYMENTS: Ang:naf@¥0ihis contract st 35 Hhiting and sioRd 15 & the parties,

. ) 9
6. DEFAULT: i j ; ienitis due ’ N ’ however, if permitted by faw, extenslons, dolerrals and due dage changes may be agreed to orally by You
lnEthis coﬂguct‘f,w \'}o%da&gﬂuﬁ!f g;}%.,'"naff :&?ﬂ;g&ggﬁ:‘ngi‘?/g:?'y\g: ‘\’,';{,‘.';ﬁ‘ ?: ‘;;‘Z‘ZE ﬁ)y":,s,; an_q us, and wo will send You a written confirmation of our agreement. Interest will continue to accrue
local, state of federal airthonty, You provided information on the ¢redit application which was nottrue and gm"‘e Nex! payment is receved. Any deferral wouid ot extend any purchased insurance coverage You

' i ' X

accurate; or You breach any promise, represema{l}o\r) poyja\rganty You have made in this contract. X
i (1 R | . : . .

If k( it 3 ’ : . . 10. GOVERNING LAW: This contract shall be goverried by {hg laws of the State of Minnesola excep, if the

We tepossags Your Vell cl6, wo may. 1a.<Ias - : A\Y:  Vohicle is\répossessed, therAylf law of the St Whete uieOvehicle is#Ebodssked will govg’m the

Require You to pay the unpald Amount Financed, the eavnjed and unpaid part of the Finance Gharge and af \\if repossessioh. Repossession efigsted through legal process, will be govertiedthy the laws of thé\stale in

other amounts due; 8 Ygli‘w collact the amount You owe; without the use of force or other breach o \p  which Sypliprocess is broughty i . AVY ANE AV

- NOWCESIKE INFORMATION YOU SEE ON THE WINDOW FORM FOR THIS VEHICLE 1S PART DF THIS CONTRACT INFORMATION ON THE WINDOW'EGAM OVERRIDES ANV CONTRARY.

" PROVISIONS IN THE CONTRACT OF SALE. [ . . - oL o :
- The praceding NOTICE apj:lias 1 the Vebicle s a used vehicle as shown o the frant of this-cnnlra@;l and if this contract Is a contract of sale under the FTC Used Motor Vehicle Trade

Regulation-Rule. ; : |
NOTICE: ANY HOLDER OF THIS CONSUMER CREDAT CONTRACF IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINGT THE SELLER OF GOODS OR
SERVIGES OBTAINED PURSUANT HERETO GR WITH THE PROCEEDS HEREOF, RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER,

The precgding NOTIGE applies to goods or services oblained primarily for personal, family or hougehold use. , o %
. f : . . IMPORTANT ARBITRATION DISCLOSURES ’
The following Arh_ltration-provisions.s(gnificantly affect Your rights in any dispute with us. Please read this carefully before You sign the contract.
For purpases of the Arbifrtldn provisiens, the term “us” re:fers to-lf{e_apyerand Co-buyer, and Creditor and " Forum, lor lts Successar, which may-be obtained by mall from The Forum, P.O. Box 50191, Minneapolis,

Creditor's successors al ipnees. : Minnespta 55405-0191, or on the Internet at http://www.arblration-forum.com. -
" L33 1T - . - : e " . ., o . 1
1. 1f sither of us choosH) anyuispute betiween us will be tecided by arblisation and not in court. -+ -Whicheber rules are chosen, tha arbitrator hall bs an attomey or retired judge and shall be selected In
T 727 ifadispute ls'arbl(ré?éi' each of us will glve uip the fight to'a trlal by a court or a jury trial, & " accordance with the applicable rulés. The arbitrator shall apply the law in deciding the disputa. The arbitration

M i < PRSI Py - . award shall be {ssued without a Written opinion. The arbitration hearing shatl be conducted in the federal
- You agregto give upany right You fnay have to bring a classiqction lawsulf or class arbitration, 010 district It which You reside. If Yeds demand rbitration first, You- will pay the claimant's initial arbitration
Participate n elther as a dlaimant, and You agree fo give up an)ﬂ'lght You may have to consolidate Your- fifing febs or case management Tees required by the applicable rules up fo $125, and we vill pay any
arbitration with the arbtration of dhesnon 3ia04b0Rg; ; JEE - additiorial initial fling fee or case management foe. We will pay the whole filing fes br case management fao
The information that; @btained in discovery from éach ollir o from thirg persons inanarbitratior{” "if we demand.arbitration first, Welﬁ(l" pay tho arbitration costs and fees for the first day of arbitration, up to
is genggl_lymore‘i,@%lgl e alawsuiinaTioy 3 Jivaze - * % .amaximum of eight hours. Ths arhitrator shall decide who shal pay any additional costs and fees, Nothing
' T et o . in this paragraph shall prevent You from fequesting that the applicable arbitratian entity reduce or waive
5. Gifor dights that each of us would hay {1 Rgurt MY Bt g gvaitable tn arbitration. “Your fe€, or that we voluntarily pay an addtional share of said fezs, based upon Your financial circumstances
Any claim or"%ilstgm?.t mry;w,fogmtb t‘onhor o['tjherwisq «Ilr‘mlug?g z‘;n‘y dls?uté over ﬂ)ne interpretation, - or the natire of Yol claim. BT Ea S St
scope, or valldity of this contract, the arbitratiopclay: he grhisravility of any issue), between us-or _ - : Agirnc o frvalving b A PR
oo vambiovecs, agas, suosssars o asgl)gnes ﬁ?ﬁ& arige (itm oF of relaie to fnis cafitract or any :Tlfg?lclgaw:\?emed b thea lger?i‘:asr:ft}\?g'tmﬂon Act (8 USC 1, et seq). Juagzlmm upon’ ﬁ'ém?éséﬁﬁg;ﬁ
resulting transaction of relationship (Inchuding any suéh tlationship with third parties who do not sign this b égl o o Yoving [urisdiction : - ment i !
contract) shal, at the efdotion of aither of us-(or the election of any such third party), be resolved by a  ™ay be Entered in any g jurisaiction. ’ : o
heutral, binding arbitration and not by a court actionAWoever first demands arbitration may choose to' §owjthsmnding this provision, both You and Credltg‘t and Creditor’s successors and assignees retaln the
procesd under the applicable rules of the Ametl Art?élﬂﬂon A ion, or its suc mgh maybe tightio exercise saii-help ramadies and to seek provish
‘Attn: Customer S tﬁgs

j nal remedies from a court, pendi q\zFal determination
obtained by mail from the American Arbitration Associal ervice Departmen Madison  of the dispute by thie arbitratfr. Neither of us wvaive the right to arbitrate by exerclsinﬁ}?
Ave,, 10th Hoar, NY, NVA0617-4605 or on the Imemﬂt

ab:htip:/fwww.adr.org/, or the applicable.rules of  filing sult, or seekingA% Bbtaining provisional remedies from a court. If any providi
JAMS, or s successor, which may be obtained by maft-trom JAMS, 1920 Main Streot, Suite 300, Irvine, agreementis foundto be ungnforcaable or Invalid, that provision shal | dih
CA 92614 or on the Internet at; mtp/Mww:]amsadncom. of the applicable rules of thie National Arbitration  shall be ‘given tull effect as if the seyered provision had not been Included.
. PRIVACY POLICY OF DAIMLERCHRYSLER SERVICES NORTH AMERICA/CHRYSLER FINANCIAL/DCFS TRUST (“we,” “tis," and “our”)

[

>

H-help renicdies,
tof this arhitration

es of - AT . We may:also disclose-all of the information that we collect, as described above, with other nonatfiliated
- | We collsct nonpublic peiSdhal information about You tfoni'the following sources: third parties as permitted by law. - . . -
-|* information we receive from You on applications and other forms . B A s dit ot Disclosts .M . -
* Information about Yo%r\‘;j;ansacﬁans with us, our affiliates, or others; and . Y o . N Ak -
. Iq}f.ormatéq_n We receiVeTom consumer reporting agencies and dther outsidé spurces. . Because we anly disclesgnformation to nonatfiliated third pariies as permitted by Jawior through a joint
N L B e . ¢ —

& _nﬁ

marketirig agréement, opt outs of sitch disclosires are not required.

We maxgg’%c},aa" of the intorma!ion that we-collect, a &escriheq above, ' ) . Palicleg’and Pratices to Protect the Gontidentiality an b 6 1 2
Latehbries of Affiliates ad Thiid Parlies (o Whom We Disclose Informaiian About Gurrent and FOrmer e restrict acoess fo nonpublic persenal information about You to thase employess, outside contractors,
Gustomers J and buslfesses which Jointly market our products and services, who aped or may need to know that information

We may disclose all of the Information that'we collect, which relates to our ransactions or experfences. . to provida products or services o You. We malntaln physical, electronic, and procedural safeguards that

with You among our-affiliated tompanies. Companles, which are affiiated with us, Include any company * comply with federal regulations to protect Your nonpublic personal information.

that controls us, any company we contro!, or any company under common control with us. In other i )

words, It is any-company hat Is in ouf “family of companles” -~ i . RO Poiley € nd F isch - R : :

We may discloseall of the information that we collect, as d above, to companies that performmarketing  We may from time to time change our Privacy Policy. Therefore, we reserve the right o disclose any and
i ing - all i

have 1o our affiliates and other nonaffitiated third parties as permitied by faw,

sefvices on our behalf or to other financlal instititions with whom we have joint
ASSIGNMENT . - -~ ' o

In return for purchase of this Contract, the Seler selfs to Ass‘gnée': tho entire interest in this Contract and authorizes Asélgneé g collect and discharge obligations of thé Contract and ts assignment.

Seller represents and warrants to Assignee that: 81) this Contract arose out of the sale of the disclosed Vehicle; (b) this Contract s lagally enforceable against the Buyer; {(c) the Buyer has the capacity to contract and paid
the downpayment; {d) the Buyer is purchasing the Vehigle for the Buyer's use; (¢) the Contract contains an accurata representation of statements made by the Buyer; there is no inaccuracy or misrepresentation in any
statement.made by or on befialf of the Buyer, including those in the credit applicatjon, furnished to Assigneg by Seller; (f).all disclosures rquired by faw were made to the Buyer befora signing the Contract; (g) no material

« fact relating to the Vehicle was mistepresented; () alt Insurance documentation will be delivered by the Buyer within 1agal time limits; (i) there s no fact which invalidates or reduces the value of the Contract; (j) Buyer
obtained Physical Damage insurance on the Vehicle per Assitinee's réquirements; k) Assignee has a flrst lien on the Vehicle fitfe; (1) title wifl.be applied for within 10-days of the dellvéry of the Vehicle; {m) any co-buyers
were provided notices reguired by faw; (n) Seller will perform all warranty work that was agresd to with Buyer; and (o) the Seller I5 llcensed as required by faw.

-Should-any of the abovs reprasentations and warranties prove fo be false or incorrect in any respect, and without regardito Seller's tnoMeQQe or fack of knowledge, or Assignes’s refiance, Seller unconditionally, and with
walver of all defenses, agrees to pay to Assignea Immédiately on demand the lull unpaid balance of this Contract, in prindipal, inferest, costs, expenses, and attorney's tees. Seller furiher agrees under all circumstances to
indemnify, and to save and to hold Asslgnee, and its parent and affilfates, and its and thelr officers, employees, agents and attoreys, harmless from any and afl liahifity, costs, and expense (including without fimitation,
reimbursement of attorney’s fees and court osts), resulting from tha assertion of any claim, counter-claim, defense, or reéoupment by Buyer with respect o the Vehicls, the purchase of the Vehicle, the compliance, content,
completion and exatution of this Contract, or in any way related thereto. ; T -
Selier agraes to the initialed paragraph below. If none are initialed, the assignment is made on 2 “Full Repurchase Chligation” basis.

. v_%:Wﬂhwl Recourse or Payment Obligati except}n’the i noted above, -~ ’ . -

+ . Full Payment Gbligation - ShouldBayer.defauttunder this Gontract atany §ie; Selieruncpnditionally, and with waiver of al defenses, agrees to pay to-Assignes immediately on demai the full unpaid balance
awing under this Contract, in principal, interest, costs, expenses, and attorney's fees. - e ) : - : .

.. Limited Payment Obligation - Should Buyer defaulf under this Contract at any time, Seller unconditionally, and with waiver of all defenses and rights of subrogation, agrees to pay Assignee immediately on demand
) the unpald printipal balance then owed under this Contractuptoamaximumiof §____ | together'with all interest, costs, expenses, and attornay's fees that may then be owed by Buyer.

.- ' Fult Repurchase Obligation - Should Buyer default-under this Contract at dny fime-and Asslgnes obtains possg;ssion of the Vehicla by any means, Seller unconditionally, and with walver. of ail defenses, agrees 10

. purchase tha Véhicia from Assignee at private sate for.an amount équaltodhe iuflunpaid valance then owed wider this Contract, in.principal, interest, costs, expenses, and attdédey 30490 3 JAUO0RE

Limited Repmichase Otfigation - Sfiould Buyer defalt urkfer ths Cantract during the frst .~
- and with waiver of all defenses, agrees fo purchase ifie Vehicle from ‘Assignee'at private sale for an amount eqizal 10 the then unpaid balance under the Contract, in principal, Interest, costs, expenses and attornay’s fees.

mdith of i Gontract term, and Assignes dblains possession of the Vehicle by any means, Seffer unconditionalt,




LS

ASSIGNMENT ‘ 3
\

This ASSIGNMENT is attached fo and expressly made 2 part of that certain Retail Installment
pertaining to the sale and Snancing of a motor yehicle (the *Contract'') more particnlazly described as follows:

Date of Contract Seller X Bayer(s)
S . Gl b Cpin
FOR VALURB RECEIVED, the Seller identified above ("Seller”) hereby sells, assigns and transfers ©

Amx:ricm:ditFinmialSe:vices, Tne., its successors and assigus ("AmeriCredit"), Seller's entize right, title and
mmmmmdmlm@mzmmmmm&mdowwmmmmmmconectma

.the Contract to assignees other than AmeriCredit, if any, this Assignment shall be effective to transfer Seller's
rights in the Contract %0 AmeriCredit.

Warranties; In order to induce AmeriCredit 1o accept assigument of the Contract, Seller wacrants ©
AmeriCredit that (1) the Contract is genuine, lggallyvalidandunfommhleand arose from the sale of the motor
vehicle and other propexty and services described therein {the "Property"); (2) the Property is as represented to
the Buyer(s) described above ("Buyer"); 3) the Buyer has paid the downpayment exacily as gtated in the
Contrastandthedownpzyment,ifpaidbycheck,hascleatedaﬁmnnialimﬁmﬁ.onztﬁmeofiniﬁal
presentment; (4) there is no Inaccuracy or misrepresentation in any statements made by or 0B behalf of Buyer
. and firmished to AmeriCredit, including those contained in the credit application; (5) all disclosures required by
law were propery made o Buyer prior to Buyer signing the Contract; (6) it will file the appropriate title
documents within twenty (20) days from the date the Buyer tikes possession of the vehicle with the appropriate
state/county departments or agencies reflecting AmeriCredit 2s the first {ienholder; (7) no material fact zelating
to the Property or the Comtract was miSIepl:&Szntcd to Buyer ot omitted from disclosure to Buyes; (8) Seller has

the right to essign the Contract 10 AmenCred:.tanﬂa.ccrﬁﬁca:e of title to the Property, showing 2 first lien for

mebmeﬁtofAmniCmdithasbemmvdnheappﬁedfonhw&ﬁlifpﬂmiﬁndbyhmmd(9)theacqxﬁsiﬁ0nfee
ordiscount,ifany,oharydbymed ’ttoSaﬂerhlcomecﬁonwdthmapmnhaseofthsCanmmwasmt
separatelyhnposedonthelauyerbym Seiler. 1£ there is, as determined wlelybyAmmiCnedit, any breach of
anywmntyofSeﬂex,wiﬂ;outregudwSellﬁx‘skmwmdgeoﬂackofknawkdgewithmpeotﬂ;m or
< AmeriCredit's reliance thereos, Seller hereby. agrees ungonditionally to repurchase the Contract and/or the
PmpaWﬁomAmmi&edﬁ,mdmmiﬁrﬁsﬂﬂmnmmmﬁdwhnﬂmthecmmmﬂlmb%
or ot be, in default. Smwmwmmﬁ@mmmﬂm_mrmmmwsfmm

non-payment aund non-performance of the Contract.

o Post il |
By \ZLZ/ [/ 1 er /M(m L= '—_Dz;te"

Assigmment of the Contzact shall be WYrBOUT RECOURSE anless noted below. (Dealer-Seller and

AmeriCredit must nfial) ‘_—-_—___’/‘——‘“__—‘—

AmeriCredit Finsaciat Services ' Ravisipn Date: 12/2000




MINNESOTA DEPARTMENT OF PUBLIC SAFETY
DRIVER & VEHICLE SERVICES DIVISION First Class

445 MINNESOTA ST., ST. PAUL, MN 55101 US. Postage
CNFIRMATION OF LIN PERFECTION - DEBTOR NAME AND ADDRESS PAID
Permit No. 171
OBERREUTER ERIN ELOISE oF
%

2901 HILLSBORD
NEW HOPE MN 55427

St. Paul, MN

HZJ236

4DSSP | C0930P768 18T SECURED PARTY
Madat Title NR. .

1B3EL46X72N191562 03/04/02, No

i LIEN HOLDER

RETAIN THIS DOCUMENT - seo reverse

side of this form for removing this lien. )
AMERICREDIT FINANCIAL SVs
INC
PO BOX 182673
ARLINGTON TX 76096-2673
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44272 RJK
In Re: : Chapter 13

Ern E Oberreuter,

Debtor.

VERIFICATION é

1, ﬂl ) ol'\ vel M Y. “wﬁk , an employee of AmeriCredit Financial Services, Inc. l

named in the foregoing Objection to Confirmation, declare under penalty of perjury that the

foregoing is true and correct according to the best of my knowledge, information and belief.

|

|

DATED: ]0-( 2004,
s e oS TALA. |

|

|




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Inre: Case No.04-44272 RIK
Chapter 13
Erin E Oberreuter,
MEMORANDUM IN SUPPORT OF
Debtor. OBJECTION TO CONFIRMATION

AmeriCredit submits this memorandum of law in support of its objection to confirmation
in the above-entitled matter.

FACTS

AmeriCredit holds a valid, perfected interest in a 2002 Dodge Stratus, VIN
I1B3EL46X72N191562 (the "Vehicle").

The balance due to AmeriCredit as of the petition date totals $23,134.27. The interest
rate on the Contract is 15.95%. The fair market value of the Vehicle is $10,575.00.
Accordingly, the claim of AmeriCredit.should be treated as secured to the extent of $10,575.00.

The Plan, however, provides for (i) AmeriCredit's secured claim of $8,625.00; (i1) total
payment on AmeriCredit's secured claim of $9,703.00; and (iii) monthly payments of $100.00
commencing in month 1 for 5 months and monthly payments of $260.00 commencing in month
6 for 36 months.

DISCUSSION

Pursuant to 11 U.S.C. §1325(a)(5), a plan must distribute deferred cash payments equal
to the present value of the secured claim. Rake v. Wade, 113 S.Ct. 2187, 124 L.Ed.2d 424
(1993). In this case, the Debtor has proposed payments that do not satisfy AmeriCredit's secured
claim plus interest at the contract rate. Accordingly, the Plan does not meet the confirmation

requisites and should be denied.



CONCLUSION

For all of the reasons set forth herein, AmeriCredit respectfully requests that the Court

deny confirmation of Debtor's Chapter 13 Plan.

Dated: October 6, 2004

RIEZMAN BERGER, P.C.

/e/ Marilyn J. Washburn

Marilyn J. Washburn (#0324140)
7700 Bonhomme, 7th Floor

St. Louis, MO 63105

(314) 727-0101

Attorneys for AmeriCredit




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re: Case No. 04-44272 RIJK
Chapter 13
Erin E Oberreuter

Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Marilyn J. Washburn, an attorney licensed to practice law in this court, and employed by
Riezman Berger, PC, with an office address of 7700 Bonhomme, 7th Floor, St. Louis, MO
63105, declares that on the date set forth below, I served the annexed Objection to
Confirmation upon each of the entities named below by mailing to each of them a copy thereof
by enclosing same in an envelope with first class mail postage prepaid and depositing same in
the post office at St. Louis, Missouri addressed to each of them as follows:

United States Trustee (Attorney for Debtor)
300 South 4th Street, Suite 1015 Robert J. Hoglund
Minneapolis, MN 55415 P.O. Box 130938

Roseville, MN 55113
(Debtor) (Trustee)
Erin E Oberreuter Jasmine Z. Keller
2901Hillsboro Avenue North, 113 12 South 6th Street, Suite 310
New Hope, MN 55427 Minneapolis, MN 55402

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated: October 6, 2004 Signed: /e/ Marilyn J. Washburn




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

Case No. 04-44272 RIK
Inre: Chapter 13

Erin E Oberreuter,
ORDER
Debtor.

This matter came before this Court for confirmation of the Chapter 13 plan of
reorganization of Debtor. Appearances were noted in the record. Based upon all the files and
records, the Court makes this Order pursuant to the Federal Rules of Bankruptcy Procedure.

IT IS HEREBY ORDERED, That confirmation of the Chapter 13 plan of Debtor is

denied.

Dated:

Robert J. Kressel
United States Bankruptcy Judge





